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House of Representatives 
The House met at 10 a.m. 
The Chaplain, the Reverend Daniel P. 

Coughlin, offered the following prayer: 
Lord God who neither deceives nor 

will be deceived, our trust is placed in 
You as persons and as a nation. Our 
hope is not a mocking dream. For You, 
Lord God, have placed in our hearts 
great desires for what is good for Your 
people and a deep sense of needing 
Your assistance to meet the challenges 
You set before this Congress. We could 
not expect any response to our prayer 
or have unfailing hope in You, unless 
You had not already placed in our 
hearts a glimpse of a vision that there 
is something to hope for. 

Lord God, You are creating a new 
world and a better America by placing 
within us hopes and dreams of greater 
tranquility in this world and enduring 
justice for Your people. Having begun 
this good work in us, bring it now to 
completion. This we ask seeking Your 
kingdom now and forever. Amen. 

f 

THE JOURNAL 

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Oregon (Mr. DEFAZIO) come for-
ward and lead the House in the Pledge 
of Allegiance. 

Mr. DEFAZIO led the Pledge of Alle-
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair will enter-
tain up to 10 one-minutes on each side. 

NOTICE 

If the 109th Congress, 1st Session, adjourns sine die on or before December 20, 2005, a final issue of the Congres-
sional Record for the 109th Congress, 1st Session, will be published on Friday, December 30, 2005, in order to permit 
Members to revise and extend their remarks. 

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters 
of Debates (Room HT–60 or S–123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00 
p.m. through Thursday, December 29. The final issue will be dated Friday, December 30, 2005, and will be delivered on 
Tuesday, January 3, 2006. Both offices will be closed Monday, December 26, 2005. 

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to 
any event that occurred after the sine die date. 

Senators’ statements should also be submitted electronically, either on a disk to accompany the signed statement, or 
by e-mail to the Official Reporters of Debates at ‘‘Record@Sec.Senate.gov’’. 

Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany 
the signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:// 
clerk.house.gov/forms. The Official Reporters will transmit to GPO the template formatted electronic file only after receipt 
of, and authentication with, the hard copy, and signed manuscript. Deliver statements to the Official Reporters in Room 
HT–60. 

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record 
may do so by contacting the Office of Congressional Publishing Services, at the Government Printing Office, on 512–0224, 
between the hours of 8:00 a.m. and 4:00 p.m. daily. 

By order of the Joint Committee on Printing. 
TRENT LOTT, Chairman. 

VerDate Aug 31 2005 06:07 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00001 Fmt 7634 Sfmt 8633 E:\CR\FM\K15DE7.001 H15DEPT1



CONGRESSIONAL RECORD — HOUSEH11658 December 15, 2005 

PRESCRIPTION DRUG PRICING 

(Mr. MURPHY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. MURPHY. Mr. Speaker, Ameri-
cans purchase 68 percent more prescrip-
tion drugs today than they did just 10 
years ago, and at the same time, retail 
prescription prices have risen three 
times the rate of inflation. 

How can people afford the medication 
they need? Some propose price con-
trols, others want the government to 
pay, but let us also give the power to 
the patient. Whether we are buying 
groceries or clothes or cars or even air-
line tickets, when consumers can com-
pare prices they can drive those prices 
down. Why not do the same for pre-
scription drugs? 

Today, many State governments are 
setting up Web sites for consumers to 
compare drug prices in their area. 
These Internet sites help patients to 
shop smarter and get more affordable 
choices. One study found that Web 
sites offering drug comparisons can 
save patients as much as 40 percent. 
Congress should support public-private 
partnerships for sharing online infor-
mation to help lower these costs for 
consumers. I urge my colleagues to 
learn more about how informed con-
sumers can lower their costs on pre-
scription drugs by visiting my Web site 
at murphy.house.gov. 

f 

RECORD TRADE DEFICIT 

(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Madam Speaker, well, 
the Bush administration set yet an-
other record yesterday. Congratula-
tions to the Bush administration. We 
set the highest 1-month trade deficit in 
the history of the United States, 
eclipsing the highest deficit figure pre-
vious record which was set last month. 

We are headed toward a $718 billion 
trade deficit this year. We are bor-
rowing $2 billion a day from people 
overseas to buy things made overseas 
that used to be made here, and they 
keep standing up on that side of the 
aisle and saying what is wrong with 
Americans, can’t they see the economy 
is booming? Yes, it is booming, we are 
borrowing money overseas to buy 
goods overseas, and that makes it look 
like a booming economy while people 
are losing their jobs here in America, 3 
million manufacturing jobs left, and 
these trade policies are driving down 
wages in this country. 

That is their idea of a successful 
economy, because the CEOs and a few 
investors are doing really well. It is a 
disaster. No more record trade deficits. 
We need a new trade policy for this 
country. 

HONORING RALPH H. BAER 

(Mr. BRADLEY of New Hampshire 
asked and was given permission to ad-
dress the House for 1 minute.) 

Mr. BRADLEY of New Hampshire. 
Madam Speaker, I rise today to pay 
tribute to Ralph H. Baer of Man-
chester, New Hampshire who has re-
cently been named the recipient of the 
National Medal of Technology. Mr. 
Baer has achieved great success, and 
his home State is extremely proud of 
him. 

Mr. Baer left Nazi Germany with his 
family at the age of 14, and moved to 
Manchester in 1955 to work as a chief 
engineer with Transitron, Incor-
porated. He later joined Sanders Asso-
ciates as a staff engineer to manage 
the equipment design division. Since 
1975, he has successfully owned and op-
erated R.H. Baer Consultants. 

The National Medal of Technology 
has been bestowed by the President 
since 1985 as the Nation’s highest 
award for innovation. The award was 
mandated by Congress in 1980 to recog-
nize the significant contributions that 
America’s leading innovators have 
made to the Nation’s economic 
strength and standard of living. The 
National Medal of Technology laure-
ates are also recognized for innovation 
that has revolutionized communica-
tion, education, entertainment, medi-
cine, and transportation. 

I applaud Mr. Baer for his creativity 
and the risks he took in his career. 
Technological innovations like those 
developed by Mr. Baer have allowed the 
United States to continue to break 
down the barriers to scientific advance-
ment. I am honored to recognize his 
contributions to science and our Na-
tion. 

f 

TRADE POLICY 

(Mr. FOLEY asked and was given per-
mission to address the House for 1 
minute.) 

Mr. FOLEY. Madam Speaker, I en-
joyed my colleague’s tirade on trade. 
He says there is too much coming in, 
but they consistently vote against any 
going out. They do not assist us in the 
trade policy that will bring balance to 
trade. 

What have we done positively? Let us 
talk a little bit about the economy. 
GDP is up. The stock market is near-
ing 11,000. Not since 9/11 have we seen 
such a robust economy. Consumer con-
fidence is up. Gas prices are subsiding. 
Unemployment in Florida and the Na-
tion is the lowest it has been in dec-
ades; and the Nation is at an all-time 
high in prosperity index. We have had 
job creation; and, yes, we have had tax 
relief, giving people their own money 
back to spend in their communities. 
That is leadership. 

If you listen to the other side of the 
aisle, it is a pity party, it is pessimism, 
it is negativity, and it seems to spawn 
itself to a defeatist attitude whether it 

is about the war in Iraq, or the health 
of our economy. We have got a lot to 
boast about, and I think it is impor-
tant that national leaders stand up and 
talk about the great things that are 
happening in this country. I applaud 
what we have done. Reflective in the 
numbers we have shown leadership, the 
Nation is stronger than ever, our econ-
omy is better than ever, and I think we 
all ought to wish people a Merry 
Christmas as we head into a prosperous 
season. 

f 

RECOGNIZING MAGNET AMERICA 
(Ms. FOXX asked and was given per-

mission to address the House for 1 
minute.) 

Ms. FOXX. Madam Speaker, I rise 
today to recognize a wonderful family- 
owned business headquartered in the 
heart of North Carolina’s Fifth Con-
gressional District. 

Magnet America based in King, 
North Carolina is the original creator 
of the yellow Support Our Troops rib-
bon car magnets. All of their products 
are made in the U.S.A., and all of their 
employees are true American patriots. 

This company is exceptional because 
it serves as a fund-raising tool to help 
the families of our troops and to send 
care packages to those serving over-
seas. The company has had an amazing 
success story. Dwain Guillion first 
made the ribbon magnets to sell at his 
family’s Christian bookstore. The idea 
took off when he sent a box of 50 
magnets to a national convention of 
Vietnam veterans. Within weeks, he 
was getting orders from all over the 
country. By 2004, his company had 150 
employees and was shipping more than 
100,000 magnets per week. 

It is unfortunate that Chinese 
knockoffs of their designs are having a 
negative impact on Magnet America’s 
business. It is my hope that people will 
visit www.magnetamerica.com and 
support this great American company. 

f 

IRAQ’S PARLIAMENTARY 
ELECTIONS 

(Mr. CONAWAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. CONAWAY. Madam Speaker, I 
rise today in support of the Iraqi peo-
ple. Today, millions of people in Iraq 
are headed to the polls to cast their 
vote for a free and open society. This 
vote stands directly in opposition to 
the prior government which was predi-
cated on terror and fear, and ruled by 
the iron fist of one of the world’s most 
vicious dictators. This is the most pow-
erful blow to the terrorists and 
rejectionist elements of the Iraqi in-
surgency to date. Iraqis are deter-
mining their own destination, their 
own destiny, and by doing so they have 
reached an important benchmark draw-
ing the U.S. closer to victory and re-
ducing American presence in Iraq. To-
day’s parliamentary elections in Iraq 
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have the makings of a watershed mo-
ment in history, not only for the Mid-
dle East, but for the long-term security 
of the United States. 

A democratic Iraq is absolutely es-
sential to winning the global war on 
terror. Now, more than ever, America’s 
leaders must stand united behind the 
Iraqi people as they venture forward in 
the hope for a better future. 

f 

IRAQI ELECTIONS 

(Mr. KENNEDY of Minnesota asked 
and was given permission to address 
the House for 1 minute.) 

Mr. KENNEDY of Minnesota. Madam 
Speaker, what a difference 2 years 
makes. In August of 2003, I was in Iraq, 
and every Marine I met wanted to show 
me the field that Iraqis began digging 
in as soon as they took control of it. A 
mass grave was there with 3,000 bodies, 
part of the 400,000 to 500,000 mass 
graves around the country. This hope-
lessness has really driven the Iraqis to 
embrace the freedom that our brave 
soldiers have given them the oppor-
tunity for. That is why, as we stand 
here today, millions of Iraqis, Shia, 
Sunni, Kurds are giving the terrorists 
the finger, the ink-stained finger vot-
ing for the third time this year, and as 
they do that, they are piercing through 
the hopelessness that breeds terrorism. 
They are giving themselves the oppor-
tunities for a better life. They are 
transforming a region. They are mak-
ing America safer. We applaud the 
Iraqis. We thank the American troops 
that have made this possible. 

f 

MEDICARE PART D 

(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute.) 

Mr. GINGREY. Madam Speaker, I 
rise today to encourage all Americans 
to talk with their loved ones about 
Medicare part D, the new voluntary 
prescription drug benefit available to 
all seniors. 

Now is the perfect time to assist a 
senior with this important decision. 
After all, many of us are about to 
spend the holiday season with several 
generations of our family, and it is 
easy to help. In fact, this past week-
end, I help my mother, Helen Gingrey, 
enroll in a Medicare part D plan. Now, 
my mother is in her eighties, and while 
she is a sharp lady, she is not very fa-
miliar with computers, but together, 
we visited the Web site 
www.medicare.gov, and walked 
through the enrollment process. It 
took less than an hour, and now start-
ing January 1, my mother will have af-
fordable prescription drug coverage. 

If everyone in our community took 
the time to assist just one senior in 
this way we could help millions of sen-
iors get access to the prescription 
drugs they need to stay well. Seniors 
can choose a plan and enroll by visiting 
the Web site www.medicare.gov, or by 
calling 1–800–Medicare. 

Madam Speaker, I encourage all 
Americans to help a senior in their 
lives with this important health care 
decision. 

f 

NEITHER PEACE ON EARTH, NOR 
GOODWILL TOWARD MEN 

(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Madam Speaker, 
today Republicans propose to crim-
inalize those who offer the slightest 
help to undocumented immigrants— 
water to the thirsty or food for the 
hungry. Church members could become 
felons for their faith, facing 5 years in 
prison. 

So if on some silent night, when all is 
calm and all is bright, a young man 
and a clearly pregnant woman from out 
of town ask if they can rest by your 
manger, be warned: first verify their 
visas. 

With similar zealotry to preserve the 
right to torture, cut food stamps and 
deny aid to abused and neglected chil-
dren, these same folks publicly preach 
that it’s the rest of us who have forgot-
ten the meaning of Christmas. 

But this year the Administration’s 
true Christmas tidings seem to be— 
‘‘Neither Peace on Earth, nor Goodwill 
Toward Men.’’ 

f 

b 1015 

STRONG ECONOMY 

(Mr. SHAW asked and was given per-
mission to address the House for 1 
minute.) 

Mr. SHAW. Madam Speaker, with 
Christmas just around the corner, the 
latest economic indicators are welcome 
gifts to the American people. In the 
last 5 years, this country has endured 
terrorist attacks, stock market decline 
and natural disasters. Yet despite all of 
this, the latest numbers show that our 
economy is strong and it is getting 
stronger. 

Just in time for holiday travel, gas 
prices continue to decline and are down 
nearly 23 cents in the last 4 weeks. 
Sales of new homes rose 13 percent in 
October, which was the largest month-
ly gain in 12 years. Finally, nearly 4.5 
million jobs have been added in the 
last 21⁄2 years. We have even seen an 
impressive 200,000 jobs per month. 

And, State and local revenue has 
risen 7.2 percent. In fact, in my State 
of Florida, we expect a surplus of more 
than $3 billion. 

These positive numbers are the result 
of Republicans’ pro-growth economic 
policies. The Democrats, however, be-
lieve that a good gift is to continue to 
tax and spend. 

Madam Speaker, right now we have a 
strong, vibrant economy. Republicans 
remain committed to these policies 
that will endure and all Americans can 
realize the American dream and have a 
merry, merry Christmas. 

RESPECTFUL BORDER SECURITY 

(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PRICE of Georgia. Madam 
Speaker, we are all descendants of im-
migrants—legal immigrants. America 
is a good and a generous Nation. We 
open our arms to the world. It is that 
spirit that makes us unique, inviting 
and vulnerable. 

The world has changed. Our borders 
must be secure for our Nation to be se-
cure. This week we finally have an op-
portunity to fulfill our responsibility 
to our constituents. We have an oppor-
tunity to address the issue of border se-
curity for the first time in years. 

Madam Speaker, if our borders are 
not secure, our Nation is not secure. A 
solution to this crisis is being de-
manded by our constituents. This 
should be a positive action. It should 
be one respectful of history and all 
Americans. 

I urge my colleagues to be respectful 
of the institution, to be respectful of 
the wonder of the deliberative process, 
to be respectful of motive, to be re-
spectful of each other. Madam Speaker, 
it is time we take the honorable steps 
necessary to ensure that our borders 
and our Nation are secure. 

f 

IRAQ AND IMMIGRATION 

(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Madam Speaker, 
the world is watching democracy in ac-
tion today. I applaud our Iraqi allies 
and thank our men and women in uni-
form for making this historic election 
possible. We are reshaping a region re-
sponsible for creating terrorism that 
murdered nearly 3,000 Americans on 
September 11. Today’s election is a 
step in the right direction. 

Madam Speaker, I also want to com-
mend Chairman SENSENBRENNER for 
leading the House in the effort to get a 
hold on our illegal immigration prob-
lem. In both the 108th and 109th Con-
gresses, I introduced the Federal Con-
tractors Security Act to tackle the 
problem we have seen, a documented 
and publicized problem, of illegal en-
trants working for Federal contractors 
at critical infrastructure sites. 

I am pleased the Judiciary Com-
mittee inserted many of the provisions 
of my bill into H.R. 4437 to implement 
the worker verification system. Chair-
man SENSENBRENNER listened to our 
concerns and his bill will do so much to 
address the problem of illegal entry 
into this great Nation. 

f 

IRAQI PARLIAMENTARY 
ELECTIONS 

(Mr. PITTS asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 
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Mr. PITTS. Madam Speaker, today is 

a historic day for democracy and free-
dom. Iraqis go to the polls to demo-
cratically elect the 275 seats of the new 
Iraqi Council of Representatives. The 
newly elected Council will then select 
a Prime Minister, a Presidency Coun-
cil, and a Cabinet of Ministers. 

By any measure, today’s elections 
are remarkable. In just under 3 years, 
26 million Iraqis have gone from brutal 
tyranny to representative democracy. 
A ruthless and dangerous dictator has 
been removed, and the stabilizing in-
fluence of democracy is taking root in 
a region desperately in need of it. 

This progress is a fitting tribute to 
the brave men and women in uniform 
who have sacrificed so much to see this 
day realized. There is more work to be 
done and there will be more setbacks 
to overcome, but this is tremendous 
progress. I salute them. 

f 

WELCOMING HOME UNITS OF 
TEXAS ARMY NATIONAL GUARD 
(Mr. BURGESS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BURGESS. Madam Speaker, the 
gentleman from Pennsylvania is ex-
actly right. In fact if my arithmetic is 
correct, the polls in Iraq closed just a 
little over an hour ago. Of course, we 
owe the great success of three success-
ful elections in Iraq to the dedication 
of our troops that have served so well 
over there. In fact, this past weekend 
in Waco, Texas, citizens of Texas wel-
comed back the 56th Combat Brigade, 
over 2,000 Texans from the Texas Army 
National Guard who have been serving 
for 11 months in the country of Iraq. 

This is especially important to my 
hometown of Denton, Texas. Seventy- 
eight members of the Denton-based 
Company A, 2nd Battalion of the 112th 
Army, have returned to their homes in 
north Texas. This is the first deploy-
ment of the Denton-based Texas Na-
tional Guard since World War II, ac-
cording to an editorial in the Denton 
Record Chronicle last week. 

The 56th Battalion was not without 
its casualties. There were six who died 
in combat, two who died in training ac-
cidents, and 58 were wounded. Fortu-
nately, none of the soldiers that left 
from Denton, Texas, were killed in ac-
tion in Iraq. Only one was wounded. 
During that time they performed 7,000 
combat patrols, escorted convoys for 
1.3 million miles, and built 15 schools. 

There is a parade in Denton this Sat-
urday morning. We may not be done 
voting, I may not be able to attend, but 
my heart will be with my citizens in 
Denton as they welcome their sons and 
daughters home. 

f 

NEEDS OF THE AMERICAN PEOPLE 
(Ms. SOLIS asked and was given per-

mission to address the House for 1 
minute.) 

Ms. SOLIS. Madam Speaker, today I 
rise to express my strong disappoint-

ment in the misguided priorities of the 
Republican majority in Congress. As 
we are preparing to adjourn for this 
year, we have not addressed the real 
needs of the American people. In my 
district in East Los Angeles and the 
San Gabriel Valley and across this 
country, more and more families are 
being forced to make difficult choices. 
The absence of affordable housing, 
health care, a living wage for workers 
and high heating costs are just a few of 
the reasons that more people are slip-
ping into poverty. 

According to the U.S. census, there 
were 37 million people living in poverty 
in 2004, an increase of 5.4 million dur-
ing the Bush administration. In my 
district alone, 20,000 families live below 
the poverty line. We are failing the 
working men and women of our coun-
try, we are failing our children, and we 
are failing the senior citizens as well. 

I urge my colleagues today to work 
together to meet the needs of all Amer-
ican people and let’s put their prior-
ities first. 

f 

IMMIGRATION ENFORCEMENT 

(Mr. KING of Iowa asked and was 
given permission to address the House 
for 1 minute.) 

Mr. KING of Iowa. Madam Speaker, 
today as we celebrate Iraqi Freedom 
Day, I want to raise a different subject, 
and that is that we will be bringing 
legislation to the floor of this House 
that will bring some enforcement to 
our immigration laws. It has been a 
long time coming. There has been a lot 
of good work done by a lot of people. I 
am hopeful that this legislation now 
will also include an amendment that I 
hope to propose, H.R. 3095, the New 
IDEA bill. New IDEA stands for the Il-
legal Deduction Elimination Act. 

The IRS is more inclined, I believe, 
to enforce our immigration laws than 
DHS has proven to be. I would submit 
that they can go in and do their reg-
ular audits and check the Social Secu-
rity numbers of the employees through 
the instant check program that will be 
renamed the employer verification sys-
tem hopefully today or tomorrow and 
then give safe harbor to those employ-
ers that do that verification of their 
employees. Otherwise the expense that 
is a business expense that will be writ-
ten off will have to be denied as a de-
duction so that it becomes taxable if it 
is a profitable business. That takes a 
$10 an hour illegal up to a $16 an hour 
and lets the legal person have a job in-
stead of the illegal person. 

f 

SALUTING PROGRESS AND 
MILESTONE ELECTIONS IN IRAQ 

(Mr. WILSON of South Carolina 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. WILSON of South Carolina. 
Madam Speaker, in October 2002, Sad-
dam Hussein ridiculously reported he 
received 100 percent support during a 

sham election in which he was the only 
candidate in the race. Three years later 
due the bravery of American troops 
and Iraqi security forces, the people of 
Iraq now have an historic opportunity 
to select 275 individuals from over 6,655 
candidates to serve in their national 
Council of Representatives. 

National elections in Iraq are an-
other symbol of progress and another 
demonstration of our coalition troops’ 
efforts, including my son who served a 
year in Iraq, to spread freedom 
throughout the world. Our brave sol-
diers recognize that they are fighting 
in a war that will secure democracy in 
Iraq which ultimately protects Amer-
ican families from terrorists who would 
rather attack our citizens. 

As the Iraqi people continue down 
the path of democracy, they should 
know the American people are proud of 
their continued successes and believe 
in the future of Iraq. 

In conclusion, God bless our troops, 
and we will never forget September 11. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 2830, PENSION PROTEC-
TION ACT OF 2005 

Mr. HASTINGS of Washington. Mr. 
Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 602 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 602 
Resolved, That upon the adoption of this 

resolution it shall be in order without inter-
vention of any point of order to consider in 
the House the bill (H.R. 2830) to amend the 
Employee Retirement Income Security Act 
of 1974 and the Internal Revenue Code of 1986 
to reform the pension funding rules, and for 
other purposes. The bill shall be considered 
as read. In lieu of the amendments rec-
ommended by the Committees on Education 
and the Workforce and Ways and Means now 
printed in the bill, the amendment in the na-
ture of a substitute printed in part A of the 
report of the Committee on Rules accom-
panying this resolution shall be considered 
as adopted. All points of order against the 
bill, as amended, are waived. The previous 
question shall be considered as ordered on 
the bill, as amended, to final passage with-
out intervening motion except: (1) 90 min-
utes of debate equally divided among and 
controlled by the chairman and ranking mi-
nority member of the Committee on Edu-
cation and the Workforce and the chairman 
and ranking minority member of the Com-
mittee on Ways and Means; and (2) one mo-
tion to recommit with or without instruc-
tions. 

SEC. 2. During consideration of H.R. 2830 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to a time designated by the Speaker. 

The SPEAKER pro tempore (Mrs. 
MILLER of Michigan). The gentleman 
from Washington (Mr. HASTINGS) is rec-
ognized for 1 hour. 

Mr. HASTINGS of Washington. 
Madam Speaker, for the purpose of de-
bate only, I yield the customary 30 
minutes to the gentleman from Massa-
chusetts (Mr. MCGOVERN), pending 
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which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

(Mr. HASTINGS of Washington asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HASTINGS of Washington. 
Madam Speaker, House Resolution 602 
is a closed rule providing for 90 min-
utes of debate in the House on H.R. 
2830, the Pension Protection Act, as 
amended, to be equally divided and 
controlled by the chairman and rank-
ing minority member of the Committee 
on Education and the Workforce and 
the chairman and ranking minority 
member of the Committee on Ways and 
Means. The rules waives all points of 
order against consideration of the bill. 
In lieu of the amendments rec-
ommended by the Committees on Edu-
cation and the Workforce and Ways 
and Means now printed in the bill, the 
amendment in the nature of a sub-
stitute printed in part A of the report 
of the Committee on Rules accom-
panying the resolution shall be consid-
ered as adopted. The rule waives all 
points of order against the bill, as 
amended, and provides one motion to 
recommit, with or without instruc-
tions. Finally, it provides that not-
withstanding the operation of the pre-
vious question, the Chair may postpone 
further consideration of the bill to a 
time designated by the Speaker. 

Madam Speaker, the recent financial 
troubles and pension terminations at 
several large companies underscore the 
need for fundamental pension reform. 
H.R. 2830, the Pension Protection Act, 
will ensure that millions of hard-
working Americans who rely on single 
and multi-employer pension benefits 
can continue to count on them. It is 
vital that we modernize current pen-
sion laws by strengthening workers’ re-
tirement security and reducing the 
prospect of a future multi-billion-dol-
lar taxpayer bailout. The Pension Pro-
tection Act will fix outdated pension 
rules and help workers by giving em-
ployers incentives to properly and ade-
quately fund their pension plans, and 
by enhancing transparency and disclo-
sures about the status of their pension 
plans. In recent years, we have seen 
participants mistakenly believe that 
their pension plans were well funded, 
only to be surprised when their plan 
was abruptly terminated. This bill is 
intended to end that practice. 

The Pension Protection Act encour-
ages workers to increase their personal 
savings by permanently extending sev-
eral provisions to enhance pension par-
ticipation and retirement savings that 
are currently set to expire in the year 
2010. Among the provisions to be per-
manently extended are: increasing an-
nual contribution limits for individual 
retirement accounts and qualified pen-
sion plans, allowing additional catchup 
contributions to individuals age 50 and 
older, and establishing incentives for 
small employers to offer pension plans. 
The bill also encourages lower income 

workers and families to plan and save 
for their retirement by permanently 
extending a Federal ‘‘match’’ in the 
form of an income tax credit for the 
first $2,000 of annual contributions to 
an individual retirement account or 
qualified pension plan. 

b 1030 
Madam Speaker, the Pension Protec-

tion Act implements a comprehensive 
and bipartisan investment advice pro-
posal that allows employers to provide 
workers access to qualified investment 
advisers who can inform them of the 
need to diversify and help them choose 
appropriate investments while includ-
ing safeguards to ensure that the ad-
vice is solely in their best interest. 
This changes outdated Federal rules 
which actually discourage employers 
from providing workers with access to 
professional advice. 

One provision, Madam Speaker, I am 
especially pleased was included in this 
bill, was to allow employees who par-
ticipate in tax-preferred flexible spend-
ing accounts to carry forward up to 
$500 of their unused balances each year. 
This provides flexibility to employees 
that otherwise must use all of their 
balances each year or lose it to their 
employers. 

Madam Speaker, without a com-
prehensive fix to our outdated pension 
plans more companies will default on 
their worker pension plans and more 
will stop providing defined benefit pen-
sion plans to their workers entirely. 
Now is the time for Congress to act on 
this important piece of legislation. 

The Rules Committee approved this 
House Resolution 602 by a voice vote. 
Accordingly, I encourage my col-
leagues to support the rule and the un-
derlying bill, the Pension Protection 
Act. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. MCGOVERN. Madam Speaker, I 
yield 11⁄2 minutes to my colleague on 
the Rules Committee, the gentleman 
from Florida (Mr. HASTINGS). 

Mr. HASTINGS of Florida. Madam 
Speaker, Mr. MCGOVERN, my distin-
guished friend from Massachusetts; my 
good friend, the distinguished gen-
tleman from the State of Washington; 
and I were in 6 hours of hearings yes-
terday on something called border se-
curity, anti-terrorism, and illegal im-
migration, and we came here this 
morning at 7 a.m., ostensibly to pass 
out the rules necessary to hear that 
bill. Until 15 minutes ago, I was on this 
floor of this House waiting to hear that 
bill. 

I ask my colleagues in the majority: 
Where is this terribly onerous, atro-
cious bill? Why do you not pull it? The 
reason that we are not taking it first, 
rather than what we are now patching 
up as pensions, and caution to Amer-
ica, what we are about to see is protec-
tion of CEOs with their golden para-
chutes while workers and their pen-
sions are getting a brass shaft. 

But that is not my point I want to 
make. What I want to say is we are 

getting ready to create fear and confu-
sion, and there is substantial confusion 
on the majority side in light of the fact 
that they are shifting from this bill to 
that bill and not dealing with the 
things we need to do and get on out of 
here. 

We do not need to do this immigra-
tion and border security bill, and I 
hope that your confusion led you to the 
same conclusion and that you will pull 
that sucker. 

Mr. MCGOVERN. Well, let me thank 
my colleague from Florida for that elo-
quent and accurate statement and as-
sessment of where we are here. 

And, Madam Speaker, let me thank 
my friend from Washington (Mr. 
HASTINGS) for yielding me the cus-
tomary 30 minutes, and I yield myself 
7 minutes. 

(Mr. MCGOVERN asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MCGOVERN. Madam Speaker, 
millions of Americans who work in the 
private sector are relying on having an 
employer-sponsored pension plan when 
they retire. An important part of the 
American dream is to have a nest egg 
that people can tap into during their 
golden years so that they are not 
forced to literally work until they die. 
American workers have fought for and 
earned the right to pay into a pension 
system that will provide an income 
once they retire. Unfortunately, there 
are serious problems with America’s 
private pension system. 

Madam Speaker, pension security is 
an important issue, one indeed which 
should be addressed by this Congress, 
but pension security must be addressed 
in the right way and it deserves to be 
addressed in a democratic way. 

Bankruptcies in the airlines, steel, 
and the auto parts industries, for ex-
ample, are straining the abilities of the 
Pension Benefit Guaranty Corporation, 
or the PBGC, to guarantee the private 
pensions of workers in these industries. 
The PBGC was created as an insurance 
system for America’s private pension 
plans. It exists to make sure that 
America’s workers will receive a pen-
sion when they retire, even if the com-
pany they work for cannot pay that 
pension. 

Now, while there are real problems in 
some industries, like the steel indus-
try, there are also serious cases of pen-
sion dumping, where a corporation 
claims it cannot fulfill its obligations 
and dumps its pension onto the PBGC. 
The net effect is a real strain on the 
PBGC and ultimately a crisis in the 
pension system. 

The PBGC is an insurance policy for 
America’s workers. It is a safety net 
should a company not be able to pay 
its pension obligations. But it is not 
supposed to be a dumping ground for 
corporations who want to boost their 
bottom line and just do not feel like 
paying the pensions they promised 
their workers. It is this looming crisis 
in America’s pension system that 
brings us here today. 
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Now, no one believes we should sit 

and wait while America’s pension sys-
tem crashes around us, but we need to 
address this problem in the right way, 
and regrettably, Madam Speaker, the 
Pension Protection Act the Repub-
licans have concocted is not the right 
way. 

Mr. BOEHNER, one of the authors of 
this bill, told the Rules Committee yes-
terday that this bill is tough medicine. 
What he did not say is that it is tough 
medicine for America’s workers. 
Madam Speaker, this bill will have a 
real effect on millions of Americans’ 
lives and on the quality of their lives 
as they grow older. 

The fact is that this bill that Chair-
man THOMAS and Chairman BOEHNER 
have brought before us will make the 
problem worse, not better. This is the 
wrong prescription for what ails Amer-
ica’s pension system. Both the Con-
gressional Budget Office and the PBGC 
estimate that the Pension Protection 
Act will actually lead to an increase in 
pension plan terminations and an in-
crease in the PBGC’s liabilities by bil-
lions of dollars. Clearly, that simply 
cannot be what anyone in this Cham-
ber really wants. 

The goal should be to enact legisla-
tion that guarantees workers their full 
pensions. Instead, passage of this bill 
will allow corporations to turn their 
backs on their loyal employees and 
shirk the responsibilities they face to 
provide a real pension to their employ-
ees. 

There exists in this country a culture 
of corporate corruption, where compa-
nies like Enron and WorldCom squan-
der billions of dollars in retirement 
funds, and this legislation does not do 
anything, nothing, to fix that. 

Congressman GEORGE MILLER, a 
strong champion of the American 
worker and working families, recently 
released a report entitled: Broken 
Promises—America’s Pension Plans At 
Risk. This report shows that pension 
plans are underfunded by $450 billion; 
that the PBGC is $23 billion in the red, 
with more obligations coming in every 
day, and that the current pension and 
bankruptcy laws allow companies to 
dump their unwanted pension obliga-
tions on to the PBGC. Proving that 
this bill makes things worse and not 
better, the report documents that the 
Boehner-Thomas bill could, and I 
quote, ‘‘cause as many as half of all 
large pension plans to freeze benefits.’’ 

Ranking Member MILLER, along with 
Ranking Member on the Ways and 
Means Committee RANGEL, have an an-
swer. They have crafted a substitute 
that actually protects workers’ pen-
sions. The substitute also reforms the 
bankruptcy laws so that corporations 
cannot hide behind bankruptcy in 
order to dump their pension obliga-
tions onto the PBGC. 

In addition, the Miller-Rangel bill 
addresses a serious inequity where 
rank and file pension plans are at risk 
of being dumped onto the PBGC but 
somehow the corporate executives con-

tinue to receive golden parachutes. A 
CEO should not receive millions of dol-
lars in bonuses and other incentives if 
they have terminated the pension plan 
for their rank-and-file workers. 

Now, I am sure my friends on the 
other side of the aisle will boast about 
how their legislation they have crafted 
is fabulous. I disagree, but I respect 
their right to have their say and to 
have their views debated. Those of us 
on this side of the aisle believe we have 
a better approach, one that is fair to 
millions of Americans and their fami-
lies who get up every morning, put in a 
hard day’s work and are the very back-
bone of America’s economy and our 
communities. 

Unfortunately, Madam Speaker, we 
will not have an opportunity to present 
our proposal. The Republicans on the 
Rules Committee late last night said, 
no, an alternative viewpoint will not be 
tolerated, cannot be presented to the 
Members of this House, and it certainly 
will not be debated and voted on on 
this floor. 

Apparently, the Republican defini-
tion of democracy is my way or the 
highway. They have decided that the 
United States House of Representatives 
is really not a deliberative body, it is a 
place that does not respect differing 
viewpoints, and it is unreasonable to 
have a full and open debate on an issue 
as important as pension protection. 

Last night, Chairman BOEHNER, to 
his credit, said he had no problem with 
Democrats having an ability to offer a 
substitute. So what happened? I will 
tell you what happened. The Repub-
lican leadership, in yet another display 
of arrogance and disrespect, decided to 
close the process, to gag us, to use the 
Rules Committee as a weapon to stifle 
debate. Once again the Rules Com-
mittee is where democracy comes to 
die. 

Now, let me say, with all due respect 
to my friends on the other side of the 
aisle, it is the majority that is respon-
sible for creating a climate in this 
House that is devoid of bipartisanship 
and civility. It is beyond my com-
prehension why the majority would de-
liberately choose to shut us out of 
being able to offer an alternative. 

This is not the House of only Repub-
licans, this is the people’s House, where 
serious issues should be debated and 
voted on. This rule is anti-democratic, 
this rule is closed, and this rule should 
be defeated. 
BROKEN PROMISES—AMERICA’S PENSION 

PLANS AT RISK: INDEPENDENT ANALYSIS 
FINDS THAT REPUBLICAN PLAN MAKES PEN-
SION CRISIS WORSE 

BROKEN PROMISES PUT MILLIONS OF 
AMERICANS’ PENSIONS AT RISK 

Americans are worried sick about their re-
tirement nest-egg, and they are demanding 
decisive action by Congress. They saw what 
happened at Enron and WorldCom and at 
other companies—where billions of hard 
earned investments by employees dis-
appeared forever in only months due to cor-
porate fraud and mismanagement. 

Today employees and retirees are watching 
as some employers like United and USAir 

have rushed to dump their pension promises 
onto the taxpayer and other employers, at 
the expense of employees and retirees who 
face billions in uninsured pension promises. 
Traditional pension plans, once the sturdy 
pillar of retirement security, are very much 
at risk unless Congress takes immediate ac-
tion. 

Here are the serious warning signs that 
threaten our nation’s pension plans: 

Pension plans are now underfunded by $450 
billion, up over 1,000% since 2000. 

The agency that insures traditional pen-
sion plans (the Pension Benefit Guaranty 
Corporation) is $23 billion in the red, and is 
facing billions more in possible claims from 
companies such as Delta Airlines, Delphi, 
and Northwest Airlines. 

Pension and bankruptcy laws allow compa-
nies to dump their unwanted pension prom-
ises onto the PBGC, leaving taxpayers, em-
ployees and retirees to foot the bill. 

Like the savings and loan debacle of the 
1980s, taxpayers are at risk of having to pay 
billions of dollars due to broken promises, 
this time by company-sponsored pension 
plans. 

Many employees and retirees face severe 
reductions in their promised pension benefits 
as their plans are turned over to the federal 
government, or frozen by companies when 
their sponsor falls behind in their obligation 
to fund promised benefits. 

Employees are blindsided when their plan 
is dumped onto the federal government be-
cause they are not provided up-to-date infor-
mation on the real financial condition of 
their pension plan. 

Employees and retirees in such cases are 
not only cheated out of promised pension 
benefits, but sometimes suffer further injury 
and insult by company executives who cut 
their own sweetheart golden parachute deals. 

Now Delta and Northwest are in bank-
ruptcy and very well could dump their pen-
sion plans onto the PBGC. According to the 
PBGC, Delta Airlines is underfunded by $10.6 
billion. The PBGC loss would be $8.4 billion, 
and the employees and retirees would lose 
$2.2 billion in promised benefits. Northwest 
Airlines is $5.7 billion underfunded. The 
PBGC loss would be $2.8 billion, and the em-
ployee loss even greater—$2.9 billion. And 
now more dominos are falling. Delphi Auto 
Parts has filed for bankruptcy—the largest 
such filing in the history of the auto indus-
try. According the PBGC, the Delphi claim 
on the PBGC would be $4.1 billion. The hit on 
employees—estimated over $10 billion in un-
insured losses—would be the largest ever. 
That tops the $6 billion in worker losses that 
PBGC estimates occurred from its 4 previous 
largest pension plan terminations. 

REPUBLICAN PROPOSAL ACTUALLY MAKES 
PENSION CRISIS WORSE, NOT BETTER 

According to the Congressional Budget Of-
fice, the Republican House Bill (H.R. 2830) 
passed by the Education and Workforce Com-
mittee and Ways and Means Committee 
would increase the PBGC’s red ink by $9 bil-
lion over the next ten years. The PBGC also 
analyzed the House bill and found it would 
increase the agency’s deficit bill billions 
more than current law projections. Specifi-
cally, it found that Republican House bill 
would permit pension sponsors to slash re-
quired contributions by $75 billion over the 
next ten years compared to contributions re-
quired under current law. The PBGC’s 35 
page study released on October 26, 2005 ana-
lyzed detailed information of 400 pension 
plans, representing 50% of the liabilities and 
underfunding in the pension system. The Re-
publican proposal could cause as many as 
half of all large pension plans to freeze bene-
fits. The PBGC estimates that more than 
50% of a sample of large pension plans would 
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either have to freeze some or all benefits if 
the Republican proposal’s benefit limitation 
provisions had been in effect (based on the 
Administration’s most recent data.) The lim-
itations would prevent benefit increases and 
lump sum payments for all affected plans, 
and prohibit future benefit accruals by the 
most underfunded plans. 

H.R. 2830 fails to reform pensions in several 
other respects. The bill fails to stop compa-
nies from dumping their obligations on to 
the federal government, fails to provide em-
ployees with accurate information on the fi-
nancial condition of pension plans, fails to 
stop executives from cutting and running 
with their own sweetheart pension deal while 
slashing employee pensions, fails to protect 
older employees when a company converts to 
‘‘cash balance’’ plans, permits conflicted in-
vestment advice, and punishes employees for 
plan underfunding by curtailing benefits. 

DEMOCRATS FIGHT TO SAVE AND STRENGTHEN 
TRADITIONAL PENSION PLANS 

Democrats are fighting to save and 
strengthen pension plans by: Stopping com-
panies like United from dumping their un-
wanted pension promises onto the taxpayers 
and employees. Because the Congress didn’t 
lift a finger to stop United from unloading 
its pension plan, we have a new group of 
companies ready to dump and run. The gov-
ernment should not be a cookie jar for com-
panies who failed to keep their fiduciary 
promise to set aside funds for their employee 
pension plans. 

Requiring pension plans to follow a clear 
and fair plan to restore their pension funds. 
The pension bills going through Congress 
right now actually make underfunding worse 
according to the Congressional Budget Office 
and the PBGC government pension insurance 
agency. 

Requiring pension plans to give employees 
accurate, up-to-date information on their 
pension plans financial condition. Employees 
should never have to wake up one morning 
and read in the papers that their pension 
plan has failed. Today, sponsors of pension 
plans are permitted to keep two sets of 
books, one set of books make available to 
the public and one set of more accurate 
books that is kept secret by the federal gov-
ernment. 

Prohibiting company executives in charge 
of underfunded pension plans from entering 
into sweetheart retirement deals while 
they’re moving to dump their employees 
pension plan on to the taxpayers. 

CONCLUSION 
Millions of Americans have worked hard to 

earn the retirement promised by their com-
pany. Without urgent, decisive action by 
Congress, millions of Americans face the loss 
of billions in irreplaceable like savings due 
to the broken promises of their plan sponsor. 
The Republican answer to this crisis is to 
hasten the unraveling of pension plans by al-
lowing companies to skip out on over $75 bil-
lion in contributions over the next 10 years, 
and increasing PBGC’s red ink by billions of 
dollars. At the same time, Republicans are 
refusing to stop companies from dumping 
their unwanted pension promises onto the 
PBGC at the expense of taxpayers, employ-
ees, and other employers. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. HASTINGS of Washington. 
Madam Speaker, I am pleased to yield 
3 minutes to the gentleman from 
Michigan (Mr. EHLERS), a member of 
the committee. 

Mr. EHLERS. Madam Speaker, I 
thank the gentleman for yielding me 
this time. 

Madam Speaker, I rise today in sup-
port of House Resolution 602, the rule 
for consideration of the Pension Pro-
tection Act, H.R. 2830. Both the rule 
and the bill are excellent. I would espe-
cially like to commend Chairman 
BOEHNER and Chairman THOMAS for 
their work on this very important pen-
sion bill. 

In recent years low-interest rates, 
the stock market decline, and the in-
creasing number of retirees have left 
many defined-benefit pension plans un-
derfunded. As a result, companies from 
many industries claim that they will 
soon be unable to contribute the 
amount they are required to contribute 
under law. In particular, the aviation 
and manufacturing industries have 
been hard hit by these and other finan-
cial difficulties, and the penalties 
under the current pension law are cre-
ating tremendous financial burdens for 
already struggling employers, and in 
fact encouraging them to go into bank-
ruptcy so they can get out from under 
the burdens of the current pension law. 

The Pension Protection Act provides 
the long-term solution that is sorely 
needed to shore up pension benefits for 
millions of Americans. It makes the 
most comprehensive reforms to our Na-
tion’s traditional pension system in 
more than a generation. 

The bill ensures that employers fund 
their pension promises to workers. It 
also keeps employers and unions from 
making pension promises that cannot 
be kept. I would note that the man-
ager’s amendment includes com-
promise language that will ensure that 
UAW retirees’ pensions are protected, 
something very important in my dis-
trict and, indeed, in all of Michigan. 

I was surprised at the comments of 
the previous speaker, who has attacked 
the bill on that point. And certainly if 
the UAW believes it is a good bill, it 
cannot be as bad as the speaker 
claimed it is. In fact, I believe it is a 
very good bill, and it is designed to ad-
dress the problems that he outlined. 

The bill does not, however, ensure 
that airline workers’ pensions receive 
needed additional protection. The Sen-
ate bill, the Pension Securities and 
Transparency Act of 2005, contains air-
line pension provisions. The Senate bill 
allows the airlines to pay their pension 
obligations over an extended period of 
time, ensuring that airlines can fund 
their pension obligation and helping to 
prevent the Pension Benefit Guaranty 
Corporation from becoming insolvent 
as a result of taking on the burden of 
the airline pensions. 

I understand that Chairman BOEHNER 
intends to support airline pension pro-
visions in the conference committee, 
and I strongly support him in his ef-
forts to include airline pension provi-
sions in the final version of the con-
ference report. 

I urge my colleagues to support this 
excellent rule and also encourage them 
later in the day to support the Pension 
Protection Act when it is considered. 

Mr. MCGOVERN. Madam Speaker, we 
will have an opportunity to debate the 

substance of this bill, I guess not only 
during the rule but afterwards, but I 
am still kind of baffled as to why this 
bill has to be brought to the floor 
under a closed rule, why the ranking 
Democrats on the committee of juris-
diction could not even be given the 
courtesy of being allowed to offer an 
alternative. This is unbelievable to me, 
that a bill of this importance would 
come to the floor and we are entirely 
shut out. 

And speaking of being shut out, the 
gentleman from Indiana (Mr. VIS-
CLOSKY) had four amendments to be 
brought before the Rules Committee. 
He waited patiently and testified be-
fore the Rules Committee. Four good 
amendments, and all four of those were 
dismissed routinely as well. 

Madam Speaker, I yield 2 minutes to 
the gentleman from Indiana (Mr. VIS-
CLOSKY). 

Mr. VISCLOSKY. Madam Speaker, I 
rise today in strong opposition to the 
restrictive rule for H.R. 2830, the Pen-
sion Protection Act, and I ask my col-
leagues to join me in opposition. 

b 1045 

Last night not only were my four 
amendments disallowed, but a sub-
stitute measure offered by Mr. RANGEL 
and Mr. MILLER was also disallowed. 
From my perspective, given the impor-
tance of the underlying legislation, we 
ought to have an open debate. We 
ought to have votes, and we ought to 
have decisions made by the full mem-
bership. 

In terms of the amendments I offered 
last night to the Rules Committee, the 
first set essentially said that the funds 
in retirement accounts are the work-
ers’ money, and employees ought to 
have a voice in single employer pension 
plans regarding the management of 
those moneys. Given the number of 
pensions that have been thrown over-
board, and given the tens of thousands 
of Americans who have been hurt, I 
also think, as a bare minimum, compa-
nies ought to once, every 3 years, be re-
quired to inform their employees of the 
health of their pension funds. 

The third amendment I offered essen-
tially said that every last option, 
whether it be from the perspective of 
the PBGC or the company be exhausted 
before that pension is assumed by the 
Pension Benefit Guaranty Corporation, 
given the fact that, on average, at least 
15 percent of the retirees who have 
their pensions assumed by the corpora-
tion are going to receive less than their 
full promised pension. 

A case in point was in United Air-
lines negotiations, the unions of the 
company were still bargaining and the 
PBGC came in and unilaterally as-
sumed that pension. 

The final goes to the heart of the 
matter, and that is to close that gap. 
For those pensioners that do not re-
ceive their full pension under the 
PBGC, they are out that pension 
money. I am disgusted by the fact that 
they do not have standing under the 
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procedures. And I would use Adelphi 
Corporation, which recently declared 
bankruptcy as an example of the abuse 
of the system and the disadvantage 
that the employees are put under. 

Adelphi, headed by Mr. Smith, who 
also was at Bethlehem Steel when they 
went bankrupt and they dumped their 
pensions over, really has no interest in 
going out of business. They want to 
dump their liabilities. Under the Bank-
ruptcy Code, Mr. Miller and up to 500 
executives at Adelphi are entitled to 30 
to 250 percent bonuses for running 
their company into the ground, going 
through bankruptcy, dumping their li-
abilities and hurting people. 

What happens to the workers who do 
not get their full pension after Mr. Mil-
ler and his gang dump those pensions 
overboard, they have no standing under 
the Bankruptcy Code. 

All I asked the Rules Committee last 
night was that we ought to talk about 
that here on the House floor and we 
ought to have a debate. Those people 
who gave their lives to that company 
who are now short money for the rest 
of their lives when they need it the 
most should have some standing. I ask 
Members to oppose the rule. 

Mr. Speaker, I rise today in strong opposi-
tion to this restrictive rule for H.R. 2830, the 
Pension Protection Act and I ask that my col-
leagues join me in opposition. 

Last night in the Rules Committee, I offered 
four amendments that I believe would have 
made this a better bill, none of which were 
found to be in order. Furthermore, this restric-
tive closed rule does not even make in order 
a substitute measure authored by Ranking 
Members MILLER and RANGEL. In a time when 
Delphi will be awarding 500 executives, bo-
nuses of 30 percent to 250 percent of their 
base salaries, workers are seeing their pen-
sions frozen, I find it very troubling that the 
majority refuses to have a full and open de-
bate on an issue so critical to our Nation’s re-
tirement security. 

My first amendment would have put em-
ployee representatives on the trustee board of 
single employer pension plans, which would 
ensure that employees have a voice in how 
their investments are managed. The growing 
significance of pension plans in the U.S. econ-
omy has sparked a continued public debate 
over the control of pension fund investments. 
A generation ago, Congress took action to 
safeguard pensions in response to an Enron- 
like debacle at Studebaker. These protections 
for defined benefit plans included diversifica-
tion requirements as well as government in-
surance. Pension funds represent deferred 
compensation and there is no reason why sin-
gle-employer pension plans still lack employee 
representation on their boards. 

My second amendment would have required 
that plan sponsors furnish pension participants 
with the most current benefit statement at 
least once every 3 years. Fiscally unhealthy 
pensions have caused severe hardship on 
employees who have depended on their pen-
sions as part of their retirement security. In 
order for pensioners to have a more complete 
understanding of the health of their pension 
fund, it is necessary to provide full and accu-
rate information on a timely basis. Both the 
underlying bill as well as Mr. MILLER’s sub-

stitute address this issue, but I do not believe 
that they go far enough. 

My third amendment would make it more 
difficult for companies to abuse the bankruptcy 
process in order to dump their pension obliga-
tions. Specifically, this provision requires that 
alternatives to pension-dumping be identified, 
which would essentially make pension-dump-
ing a last resort for companies rather than a 
financial-planning tool. The amendment would 
require both employer-initiated and PBGC-initi-
ated terminations to identify and disclose alter-
natives to dumping their pension obligations. 

There is a disturbing trend of companies 
dumping their pension obligations not because 
the company is going out of business, but be-
cause the company does not want to follow 
through on the financial commitment made to 
its employees. This legislation would make it 
more difficult for financially-viable companies 
to engage in pension dumping to increase 
their long-term profits. Current law does not 
sufficiently protect against the termination of 
plans. By implementing this provision, pension 
participants would have greater opportunity to 
work with companies to find alternatives to 
eliminating existing pension plans. 

After a company successfully terminates its 
pension plan, the Pension Benefit Guarantee 
Corporation, PBGC, takes over the financial 
obligations to make payments to pensioners. 
In certain instances, the maximum amount the 
PBGC will pay is less than the original amount 
promised by the pension. 

My final amendment would have made the 
cost of the pension payment ‘‘gap’’ an admin-
istrative expense for the company, which 
would make it easier for pensioners to collect 
the missing funds in bankruptcy court. Pen-
sioners deserve the full pension amount they 
were promised. In cases where the company 
goes bankrupt, and the PBGC payment is less 
than the original amount promised, pensioners 
deserve to be near the front of the line when 
it comes to collecting debts from the company 
in bankruptcy court. I believe that a promise is 
a promise, and if a company emerges from 
bankruptcy with the finances to pay the dif-
ference of a lower pension, they should do so. 

Once again, I urge my colleagues to oppose 
this restrictive rule. 

Mr. HASTINGS of Washington. 
Madam Speaker, I yield 3 minutes to 
the gentleman from Georgia (Mr. 
PRICE), a member of the committee. 

Mr. PRICE of Georgia. Madam 
Speaker, I thank the gentleman for 
yielding me this time to address both 
the rule and the bill. 

Madam Speaker, I rise in support of 
the rule and the bill. And frankly, I 
never cease to be amazed by some of 
the discussion from the other side, for 
oftentimes they accurately identify 
the problem, and then completely ig-
nore the solution. 

Madam Speaker, traditional pension 
plans once the legacy of a lifetime of 
work are crumbling. They are crum-
bling. We are able to bring this bill to 
the floor today for swift passage be-
cause there is an ever-growing coali-
tion of support behind it from labor 
and employer groups to other individ-
uals who know acutely the problem 
that we have. 

Action by Congress is necessary to 
protect the important retirement of all 

hardworking Americans. Large and 
small businesses need changes to cur-
rent law in order to have greater flexi-
bility to help their employees plan for 
their financial security. 

Current plans, defined benefit plans 
primarily, have not adapted to the 
times. They have used the same for-
mula since their inception: The number 
of years worked multiplied by a certain 
amount of money. This formula does 
not account for a changing market-
place, and it does not result in the 
most benefit for workers. Today, a re-
tirement plan must be as dynamic as 
our society. Inflexibility for both em-
ployers and employees is imperative. 
This Pension Protection Act is a step 
in the right direction, and it is impor-
tant that Congress pass it. 

A couple of the provisions I would 
like to highlight are reforms. These are 
significant changes and require em-
ployers to make significant contribu-
tions to the plans to meet 100 percent 
of the funding target. That is an im-
provement. This bill provides for a per-
manent interest rate to more accu-
rately measure liabilities. That is an 
improvement. It appropriately raises 
premiums that employers pay into the 
PBGC. We understand and appreciate 
that the PBGC, that cushion between 
pension plans and the taxpayer, needs 
to be more financially secure. It re-
quires defined benefit plans to include 
detailed information and greater dis-
closures, and allows employees to re-
ceive better investment advice. Madam 
Speaker, these are all improvements. 

The other side says this allows em-
ployers to shirk their responsibilities. 
Frankly, that is just plain wrong. 
Without reform, the system may very 
well collapse under the weight of 
mounting deficits and the government 
and taxpayer bailouts are not fair for 
employers, they are not fair for em-
ployees, and they are not fair, cer-
tainly, for taxpayers. Americans expect 
us to solve difficult problems. The Pen-
sion Protection Act is one of those 
things that requires and deserves ours 
attention. 

I urge my colleagues to support both 
the rule and the underlying bill. I also 
look forward to the discussion with the 
chairman of the committee during the 
debate on the bill itself, and highlight 
the need for reform in the airline in-
dustry, which, in my area and across 
this Nation, is so drastically calling 
out for reform. 

Mr. MCGOVERN. Madam Speaker, 
the gentleman from Georgia just gave 
a nice speech, but nobody on that side 
has explained why on this very impor-
tant issue that the Democrats and peo-
ple with alternative views should be 
entirely locked out from participating 
in amending this bill. This is an out-
rage. 

Madam Speaker, I yield 2 minutes to 
the gentleman from North Dakota (Mr. 
POMEROY). 

Mr. POMEROY. Madam Speaker, I 
thank the gentleman for yielding me 
this time. 
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Madam Speaker, I see the chairman 

of the Committee on Education and the 
Workforce is in the Chamber. I want to 
give him initially a compliment. That 
committee has had a number of hear-
ings. I believe the gentleman has wres-
tled with this issue, and I believe he 
has come up with a deeply flawed solu-
tion, but I give him credit for an initial 
effort. 

Now on the other hand the chairman 
deserves much rebuke for tolerating 
the process that is unfolding here. 

Madam Speaker, getting pension 
funding fixed, getting this done cor-
rectly is a technically exacting propo-
sition with enormous risks because if 
we miss the mark, pension plans are 
going to terminate. Pension plans are 
going to freeze. Millions of workers 
will lose their pension coverage. This is 
not a Republican thing, it is not a 
Democrat thing. Trying to get this 
right ought to be a shared purpose, and 
so how dare you participate in a proc-
ess that does not give us a substitute? 
Your way is not the only reasonable 
way. Reasonable minds differ here. 
There are issues that we put forward in 
our substitute that were important for 
consideration by this body. 

The legislative process ought to be 
run with a fundamental fairness that 
allows the consideration of various 
issues. There are a lot of important 
constituencies watching this debate, 
and I want them to know that the 
chairman of the Committee on Edu-
cation and the Workforce complicit 
with the chairman of the Ways and 
Means Committee complicit with the 
majority leadership of this body 
worked to shut down the process, to 
shut out the consideration of other 
views, to present only their way or the 
highway as an ultimate resolution of 
this issue. 

I firmly believe that healthy pension 
plans today will terminate or freeze 
their benefits for other workers going 
forward, because I believe this is a 
deeply flawed proposal, and I know 
there has been an effort to pick a group 
here and pick a group there and make 
a compromise here and make a com-
promise there, but the core of the bill 
is rotten and we could have had a much 
better result. Shame on you for depriv-
ing us of our alternative. Defeat this 
rule. 

Mr. HASTINGS of Washington. 
Madam Speaker, I yield 2 minutes to 
the gentleman from Florida (Mr. 
WELDON). 

Mr. WELDON of Florida. Madam 
Speaker, I rise in support of this rule 
and the underlying bill. 

I believe this piece of legislation is 
one of the most important pieces of 
legislation that we will take up in the 
109th Congress, and I do not believe it 
is getting an adequate level of public 
attention considering the enormity of 
the significance. 

In my 11 years in the House of Rep-
resentatives, I have seen more and 
more the movement of our economy 
into a global economy where our U.S. 

corporations are increasingly finding 
themselves having to compete no 
longer with other domestic corpora-
tions, but foreign companies that oper-
ate under very, very different rules in 
their domestic country of origin, and 
particularly as it relates to pension 
plans. 

What I am getting at, Madam Speak-
er, is that we desperately need to mod-
ernize our pension laws and probably 
most importantly, more than anything 
else, we have seen tragically, in recent 
years, many workers come to their re-
tirement years to find that their pen-
sion plans are insolvent, that the com-
pany that had guaranteed them a re-
tirement is bankrupt, and increasingly 
that these pension plans are under-
funded. 

Now is this a perfect bill? No. There 
is no bill that comes through a legisla-
tive process as complex as this involv-
ing two committees that anybody can 
label as perfect. But this is moving us 
in the right direction. We are going to 
go to conference with the Senate and 
what is going to emerge is going to be 
a good bill. I think this is a very good 
product. 

Chairman BOEHNER and Chairman 
THOMAS deserve a great deal of credit 
for the effort and hard work they have 
put into this. I believe this is going to 
have ramifications for protecting our 
workers and making our companies 
more competitive in this global mar-
ketplace so we can increasing compete 
effectively and create jobs and protect 
jobs and defend the hardworking Amer-
ican people who are depending on these 
retirement plans to be there in their 
retirement years. 

Mr. MCGOVERN. Madam Speaker, I 
yield myself such time as I may con-
sume. 

Madam Speaker, once again, we 
heard an interesting speech but no ex-
planation as to why we have to bring 
this bill to the floor under a closed 
process and why we are shut out from 
even offering an alternative. 

Madam Speaker, I yield 4 minutes to 
the gentleman from California (Mr. 
GEORGE MILLER). 

Mr. GEORGE MILLER of California. 
Madam Speaker, I thank the gen-
tleman for all his hard work on the 
Rules Committee. 

It is rather interesting, and Mr. 
MCGOVERN has alluded to this a num-
ber of times, but it is interesting today 
as we watch with great anxiety and an-
ticipation and a sense of celebration as 
Iraqis run the gauntlet of violence to 
go out and vote for democracy, at the 
same time the Republicans in the 
House of Representatives close down 
democracy in the people’s House. 

Republicans, a number of them stood 
up here today and said this is a very 
complex bill. This is the most impor-
tant bill that may come before this 
Congress because it affects millions of 
Americans’ livelihoods and retire-
ments, but it has to come under a 
closed rule. It cannot withstand de-
bate, it cannot withstand amendments, 

and it cannot withstand changes. That 
is the death of democracy in the peo-
ple’s House. 

So let us applaud it in Iraq today, 
but let us understand what is hap-
pening here, the gradual glacial process 
of destroying debate on the floor of the 
House of Representatives and the right 
of Members. Mr. VISCLOSKY wanted to 
talk about people who were being im-
pacted by these policies who were los-
ing their jobs and losing their work-
place and losing their retirement bene-
fits, but he was not going to be allowed 
to offer those amendments to have that 
amendment because of the autocratic 
nature of the Republican leadership in 
this House. They cannot stand democ-
racy, they cannot stand open rules, and 
they cannot stand open debate. Be-
cause it is their way, as Mr. MCGOVERN 
says, or the highway. 

This Republican pension bill is the 
greatest assault on the middle class 
standard of living in the history of 
Congress because this bill accelerates 
the process by which millions of Amer-
ican workers will lose the retirement 
nest eggs that they were counting on. 
They will lose the security of their 
golden years, if you will, because of the 
accounts that they were counting on. 

b 1100 

And it need not happen. It is not just 
about the organized plans, UAW or the 
Teamsters or the building trades. This 
is about millions of Americans who do 
not have the benefit of a union, who do 
not have the benefit of collective bar-
gaining, because in a survey of the 
major employers by the Benefits Asso-
ciation, 60 percent of those people say 
that this bill will cause them to freeze 
their plans, freeze their retirement 
benefits. You can continue to work, 
but you will not continue to get any 
retirement, additional retirement ben-
efits. 

What does the CBO say about this 
bill? It says it makes this problem $9 
billion worse for the Pension Guaranty 
Corporation. What does the Pension 
Guaranty Corporation say about this 
bill? That it will make it billions of 
dollars worse over the next few years. 
So we have made the problem worse, 
which is the solvency of the Pension 
Guaranty Corporation, and that is a 
corporation that protects pensions that 
now is anticipating hundreds of billions 
of dollars of potential liabilities in the 
future. 

So we accelerate the problem and we 
diminish the capacities of the govern-
ment to deal with this and the ability 
of the private sector to deal with it. 
And interestingly enough, we make it 
easier for corporations to simply get 
rid of these pension benefits without 
negotiations just as United Airlines 
did. We were told that a couple of those 
plans possibly could have been saved, 
according to the Pension Guaranty 
Corporation. Two days later they were 
put into bankruptcy. 

This pension plan was designed when 
corporations went out of business. The 
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gentleman from Indiana is here. When 
Studebaker went out of business we 
created this because there was no more 
company. Yesterday in USA Today 
United Airlines announced it is coming 
out of bankruptcy and a couple of hun-
dred executives are going to take 15 
percent ownership in the company and 
they are going to leave bankruptcy 
with $285 million in their pocket, in 
their pocket. And those workers who 
gave back their pensions, gave back 
their wages year after year after year 
to help this airline which was mis-
managed and run into the ground, they 
leave with nothing. You say, oh, they 
have a job. Well, the people who are re-
sponsible, the executives for running 
this company, they leave with stock 
bonuses. 

That is what this bill does. It con-
tinues this problem, this absolute prob-
lem of corruption of the rights of peo-
ple to protect their retirements. 

Mr. HASTINGS of Washington. 
Madam Speaker, I yield 3 minutes to 
the gentleman from Indiana (Mr. 
SOUDER). 

(Mr. SOUDER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. SOUDER. Madam Speaker, I ap-
preciate my friend and colleague from 
California’s passion, even when he is 
wrong and overstates his case. The 
comparison to Iraq is just such an egre-
gious misrepresentation of American 
democracy to anybody in the world 
who is watching this. We sat in the 
Education Committee for days, into 
the late hours of the night taking 
amendment after amendment. They 
lost the amendments. That does not 
mean democracy does not work. It 
means that we spent in the areas of the 
subcommittee and the committee 
working this for years, working 
through committee and bringing the 
document to the floor with many com-
promises in it. 

Now, I share some of the concerns of 
my colleague from California, because 
I have had a frustration in watching 
people who work their whole life, see 
their pensions reduced or eliminated at 
the time some of the executives have 
enriched themselves. And I supported 
this bill. I supported this bill because 
long term it will help the Pension 
Guaranty Corporation, but short term 
our goal has to be how are these com-
panies not going to go into bank-
ruptcy? How can we make sure that 
they can function, have their pension 
funds there and avoid the problem, and 
then long term stabilize the Guaranty 
Corporation? 

Secondly, as a representative of the 
number one manufacturing district in 
America, I have more manufacturing 
jobs and percentage of the work force 
in my district in manufacturing than 
any other, I was very concerned about 
some of the provisions and how this 
might relate to GM. I very much appre-
ciate the leadership of Chairman 
BOEHNER in our committee of working 
first the process through so that people 

have the hopes of pension. I mean, we 
all understand the basic principle here. 
We have the same problem in Social 
Security. We are more underfunded, 
quite frankly, than private areas. We 
have this in Medicare. We have this in 
any savings program where we assumed 
there was going to be a huge work 
force paying in and now it is a declin-
ing work force paying into a huge re-
tirement population. How do we work 
this through? This bill is an attempt to 
address it in a comprehensive way. But 
I was concerned about a provision that 
would allow the basic pensioners to 
have to pay first. In other words, there 
would have been the option, even when 
the company had an ability, through 
changing their funds around, to not 
freeze pension wages, and pension bene-
fits, that they could have done so. 

Chairmen BOEHNER and Chairman 
THOMAS have fixed this. This is now 
supported by the UAW and by GM. 
That is a pretty big accomplishment, 
to have a pension bill supported by the 
UAW and GM, and I want to commend 
the leadership of the Education Com-
mittee, Chairman BOEHNER and the 
chairman of the Ways and Means Com-
mittee for working out this critical 
thing so that management does not get 
crippled in their ability to put funds in 
to strengthen these pensions. At the 
same time, people who are 50, 55, al-
ready retired, who do not have the abil-
ity to adjust their pensions will not get 
it arbitrarily frozen. And I think this is 
a great compromise that had hours and 
hours and days and days of work on 
this, and it is an example of how de-
mocracy works, not how it does not 
work. 

Mr. SOUDER. Madam Speaker, I rise today 
to commend the distinguished chairman of the 
Education and Workforce Committee for put-
ting together a well-balanced bill to reform our 
Nation’s outdated pension laws. Putting this 
bill together has been a long and difficult proc-
ess, and the Chairman should be commended 
for his perseverance and diligence. 

Our Nation’s pension laws have not under-
gone comprehensive reform for over 30 years. 
Unfortunately, the recent examples of United 
Airlines and Bethlehem Steel show that this 
system is broken. We cannot have a situation 
where companies continually underfund their 
pension plans, go bankrupt, and then transfer 
their pensions to the PBGC. Workers lose the 
money they were depending on for retirement, 
and American taxpayers are expected to pick 
up the slack for companies’ irresponsibility. 

H.R. 2830 will help ensure that workers’ 
pensions are better funded. It changes current 
law to require plans to be 100 percent funded. 
If plans are underfunded, this bill will force 
companies to make up their shortfall in 7 
years. H.R. 2830 will also help stabilize the 
PBGC by raising the premiums companies 
pay for the PBGC’s protection. Further, by re-
quiring employers that terminate their pen-
sions in bankruptcy to pay an annual premium 
of $1,250 per participant to the PBGC for the 
3 years after they emerge from bankruptcy, 
this bill makes terminating pension plans a 
less attractive option for employers. Compa-
nies who want to dump their pensions to es-
cape bankruptcy and raise their bottom line 
will have a tougher time doing so. 

Furthermore, the Pension Protection Act will 
help stop the unacceptable practice of labor 
and management negotiating for pension ben-
efits that both sides know are unaffordable. If 
a pension plan is underfunded, it will not be 
able to increase benefits or pay shutdown 
benefits unless it pays for such benefits imme-
diately. 

I would also like to commend Chairman 
BOEHNER for his efforts this week to reach an 
agreement with the United Auto Workers 
union over their concerns with the bill. Mr. 
Chairman, I have the largest manufacturing 
district in the country, and many union mem-
bers let me know their concerns with this bill 
in its original form. Unfortunately, this bill 
would have allowed some companies to 
freeze their employees’ pension benefits and 
limit accruals—even if they had the money to 
fund them. The agreement that Chairman 
BOEHNER reached with the UAW requires 
companies to use all the money in their plan 
before they can freeze benefits and limit ac-
cruals. This will prevent companies from gam-
ing their funded status in order to deliberately 
trigger these benefit restrictions. 

Again, I thank Chairman BOEHNER for his 
hard work writing a bill supported by such a 
broad coalition of both labor and management 
groups, and urge my colleagues to support it. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman from Indiana tells us 
we should all be happy because the 
Education Committee deliberated on 
this and there were votes in that com-
mittee. I should remind the gentleman 
that there are 49 members of the Edu-
cation Committee. There are 435 Mem-
bers of the House of Representatives. 

The gentleman gets all upset when 
Mr. MILLER talks about the fact that it 
is important for us to be an example to 
Iraq about what democracy is, and that 
there are elections in Iraq and, you 
know, here we are engaged in an un-
democratic process here today. But I 
will say this. At least in Iraq everyone 
has an opportunity to vote. Here we are 
being denied an opportunity delib-
erately on this floor on an issue that 
impacts millions and millions of our 
fellow citizens. This is an outrage. You 
know, I am amazed that people on the 
other side, who only a few years back 
would decry a closed process like this, 
have now come to embrace this proc-
ess. This has become the norm in this 
House, and it has to stop. This is not 
democracy. This is not a deliberative 
process. This is a closed process where 
legitimate, important debate on impor-
tant issues is being denied routinely. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from Texas (Ms. JACK-
SON-LEE). 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to revise and 
extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I have to join the gentleman 
from Massachusetts on his concern and 
dismay, frustration, and I think that 
outrage that the opportunity for a 
Democratic substitute, first of all, to 
express some of the failures of this par-
ticular underlying bill and as well the 
opportunities to improve this legisla-
tion seemingly has been denied. 
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I speak from a particularly unique 

perspective, Mr. Speaker, because my 
district contained Enron, and the thou-
sands of employees that, within hours 
of the bankruptcy filing by Enron, lost 
not only their jobs but their lives, 
their homes and their future. I cannot 
tell you the number of individuals in 
Houston and the surrounding areas and 
other areas that were impacted, lost 
their lives, actually died because of the 
absolute oppression and outrage and 
the impact of what happened to them. 

And then we speak to the pensions 
and the investment of course in com-
pany stock. But this particular bill as 
it relates to the pension issue just does 
not go far enough because what it hap-
pens to do is it emphasizes the pension 
crisis, and it causes many of the com-
panies, and I think those who are lis-
tening beyond the borders of this par-
ticular Chamber should understand 
that this bill that will be voted on 
today really causes companies to freeze 
or abandon your pension plans. This 
does not encourage investment in your 
pension plans. It also denies the nec-
essary flexibility and relief for airlines 
that unfortunately did not get in this 
bill, but is in the Senate bill. 

Any of us who fly the Nation’s air-
ways know that the flight attendants 
are constantly saying that we, after 20 
years and 30 years, are being forced to 
give up our pension rights. Why could 
we not come to the floor of the House 
and have a better plan? 

This, of course, provides a funding 
crisis that is far worse. It increases the 
debt by $9 billion. It causes companies, 
it does not stop companies from dump-
ing underfunded pension plans onto 
taxpayers. And so, if you want to look 
into the eyes of despair, just follow the 
track of Enron when those particular 
employees who had bought into the se-
riousness and the depth of commitment 
called family that Enron represented, 
and in a matter of a pen, in the matter 
of 48 hours, they were not only dumped, 
their pensions were dumped and they 
had nothing. 

What we should be doing in this in-
stance is then ensuring and shoring up 
those liabilities or the potential of 
those liabilities and the negative im-
pact it would have on people who work 
so very hard. 

I would ask my colleagues, we have 
enough time. There is time to continue 
this debate and to send this particular 
underlying bill back. There is time to 
make this bill compatible with the 
Senate before it even leaves the House. 
There is time, I guess if we wanted to 
waive the points of order, to allow a 
democratic substitute. But this is not 
the route that we should be taking. 
And in the name of those who we pre-
tended to be concerned about, not only 
the Enron employees who spent almost 
2 years with us here in the United 
States Congress, but other employees 
and workers around America, I would 
ask my colleagues to send this bill 
back and make a better bill. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 3 minutes to the gen-

tleman from South Carolina (Mr. WIL-
SON). 

Mr. WILSON of South Carolina. Mr. 
Speaker, I rise in strong support of this 
rule and of H.R. 2830, the Pension Pro-
tection Act of 2005. I sincerely appre-
ciate the strong leadership today of 
Mr. HASTINGS, as he is certainly pre-
senting this in a very positive manner. 
I commend Chairmen BOEHNER and 
THOMAS for crafting just a comprehen-
sive and necessary legislation. This 
measure will both preserve and 
strengthen our private sector, em-
ployer sponsored retirement system for 
both current and former retirees. 

This legislation, when enacted, will 
provide the most significant reform of 
our pension system since the initial 
passage of ERISA in 1974. This legisla-
tion will require higher levels of fund-
ing for single employer plans and pro-
vide the tools necessary to trustees, 
both labor and management, of multi- 
employer plans to more effectively deal 
with distressed plans. This legislation 
is the product of more than a year of 
hard work among Congress, the execu-
tive branch and a broad coalition of 
employers, labor unions and retirement 
system advocates. This coalition 
strongly supports passage of the Pen-
sion Protection Act of 2005, and it will 
go a long way toward preserving the 
benefits of millions of American work-
ers and their families. 

That is why it is so disheartening to 
see the Democrats and their leader 
NANCY PELOSI continue their just say 
no obstructionism by urging their 
Members to oppose this critical legisla-
tion. Rather than support pension re-
form that would aid American workers, 
the Democratic leadership continues 
its cynical and destructive strategy of 
opposing all substantive legislation in 
a futile attempt to influence public 
opinion against the Republican Con-
gress. The opposition’s motives could 
not be more transparent on this issue. 

Employers, including auto makers, 
airlines and manufacturers, along with 
labor unions, including the United 
Auto Workers, Carpenters, United Food 
and Commercial Workers all support 
this reform measure and have urged all 
Members of Congress to support pas-
sage of H.R. 2830. For those Members 
on the other side of the aisle who dem-
onstrate courage and reject their lead-
ership’s contemptuous call to oppose 
this legislation, you will be rewarded 
by the gratitude of your constituents 
and all Americans for doing the right 
thing. 

I urge all Members to support retire-
ment security reform and vote yes on 
H.R. 2830. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me just again say to the gen-
tleman from South Carolina who just 
spoke, what we are asking for here is 
an opportunity to offer what we think 
is best. We disagree with you. We dis-
agree with your approach. Not only do 
we disagree with your approach, the 
AARP disagrees with your approach. 

AARP, 
December 12, 2005. 

DEAR REPRESENTATIVE: AARP is writing to 
express its opposition to a number of critical 
elements of H.R. 2830, the Pension Protec-
tion Act of 2005, scheduled for House consid-
eration this week. We share the goal of en-
acting new pension funding rules that will 
require employers to fully fund their pension 
plans and provide new revenue for the Pen-
sion Benefit Guaranty Corporation. These 
changes are long overdue and should be en-
acted into law as soon as possible. However, 
we cannot support legislation that would 
clarify the legal status of cash balance pen-
sion plans without providing protections for 
older, long-service workers involved in cash 
balance plan conversions and without includ-
ing a prohibition on all discriminatory age 
based ‘‘wearaway.’’ We are also deeply con-
cerned that this bill would, for the first 
time, permit defined contribution pension 
plans to provide investment advice subject 
to inherent financial conflicts. 
1. Cash Balance Pension Plans 

AARP believes that cash balance plans 
have a role to play in the private pension 
system if—and only if—they are designed 
and adopted in a manner that protects the 
millions of older workers who have given up 
wages in exchange for traditional defined 
benefit pensions. 

Cash balance pension plan conversions 
change the rules in the middle of the game, 
and older, longer-service workers are at con-
siderable risk. They generally lose out on 
larger late career benefits, have less time to 
accumulate benefits under the new cash bal-
ance formula, and are less able to leave their 
current job if benefits are cut because they 
typically have fewer job prospects. 

H.R. 2830 does not protect older and longer- 
service workers that are involved in cash 
balance pension plan conversions. The bill 
represents a step back from the Administra-
tion’s legislative proposal, which would 
eliminate wearaway (both normal and early 
retirement) and provide transition rules to 
protect some benefits for current workers. 
The recently passed Senate bill includes 
similar protections. The current legislation 
clearly fails to recognize the need for transi-
tion rules to protect promised benefits and 
fails to protect the most vulnerable older, 
longer service workers. 

H.R. 2830 would not only lower the bar for 
transition protections for older workers set 
in the Administration proposal, but would 
lower it substantially below the ‘‘best prac-
tices’’ followed by companies involved in 
conversions over the past few years. Many 
employers—recognizing the harm to older 
workers—have adopted transition rules, such 
as the choice to remain under the old plan 
formula, or have ‘‘grandfathered’’ older, 
longer service workers under the traditional 
plan. As recent reports by both the General 
Accounting Office and AARP confirm, most 
employers have adopted transition practices 
designed to protect the benefits that older 
and longer serving employees have earned. 
Any legislation should ensure these protec-
tions for older workers, not undercut them. 
2. Investment Advice 

AARP shares the Committee’s goal of in-
creasing access to investment advice for in-
dividual account plan participants, but we 
oppose the elimination of the conflict-of-in-
terest protection. The approach advanced in 
this bill would, for the first time, permit 
plans to provide advice subject to inherent 
financial conflicts. This is inconsistent with 
the Employee Retirement Income Security 
Act’s (ERISA) longstanding protections for 
plan participants. While we agree that indi-
vidualized advice can be helpful, such advice 
must be subject to ERISA’s fiduciary rules, 
be based on sound investment principles, and 
be protected from conflicts of interest. 
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H.R. 2830 would turn back the clock and re-

place ERISA’s prohibition on conflicts of in-
terest with a weak disclosure model—an in-
appropriate and unnecessary step given to-
day’s marketplace. Over half of existing 
plans already provide investment advice to 
their employees through financial institu-
tions and firms that do not have a financial 
conflict. In fact, most large financial service 
providers have already developed alliances 
with independent advisors to make such ad-
vice available. 

Rather than permit advice subject to fi-
nancial conflict, Congress should encourage 
more employers to provide independent ad-
vice by addressing the key barrier—employer 
liability. Potential employer liability is by 
far the most important reason that advice is 
not offered. Congress should clarify that the 
employer would not be liable for specific in-
vestment advice so long as the employer un-
dertook due diligence in selecting and moni-
toring the independent advice provider. It is 
in the best interest of both the plan and par-
ticipants to enhance the independent advice 
market, and we urge Congress to adopt this 
approach. 

AARP urges you to stand with us in oppo-
sition to these critical provisions in H.R. 
2830 in order to provide protections for older 
workers that are necessary, reasonable and 
fair, and to ensure that employers provide 
quality investment advice without the po-
tential for conflict. If there are additional 
questions or you need further information, 
please feel free to call me or have your staff 
contact Frank Toohey at (202) 434–3760. 

Sincerely, 
WILLIAM D. NOVELLI, 

Chief Executive Officer. 

Mr. MCGOVERN. Mr. Speaker, I yield 
4 minutes to the gentleman from 
Michigan (Mr. LEVIN). 

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. LEVIN. Mr. Speaker, I mostly 
want to talk about substance. But you 
know it is so hypocritical for anybody 
on the majority side to come here and 
say that the minority is just saying no 
when you will not allow us to put on 
the floor a substitute to which we want 
to say a resounding yes. That is really 
hypocrisy. This is too important a sub-
ject to be governed by the tyranny of 
the majority. We need to strengthen 
and to save defined benefit plans in 
this country. This is the question. Will 
this bill do that? And I think the an-
swer is basically, in all likelihood, it 
will not strengthen and preserve, but it 
will weaken and over time eliminate. 

Look, when it came to Social Secu-
rity your mantra was save, strengthen 
Social Security. And the President, in 
this Chamber, used those terms, when 
the real purpose was not to save and 
strengthen Social Security. The pur-
pose was to replace it. And there is a 
legitimate issue here, whether what 
you are proposing here, when combined 
with the Senate’s and with the admin-
istration’s position, will it preserve 
and strengthen defined benefit plans or 
will it likely undermine? 
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And the answer, I think, is that it 
will do the latter. 

When we come to the general debate, 
I am going to be talking about a num-

ber of the factors. There are four key 
factors at play in this bill. They are 
technical, but they are vital: the yield 
curve, the credit balance issue, the 
credit rating or how assets are evalu-
ated, and the averaging and smoothing 
issues. 

As to just one of them, the yield 
curve provision in this bill, the people 
who work with these issues, the chief 
financial investment people, 60 per-
cent, say essentially that most of the 
pension plans are going to either be 
frozen or they are going to be elimi-
nated. That is what 60 percent of these 
officers say will be the result. 

So you are not going to be protecting 
workers from underfunded pension 
plans. What you are going to be doing, 
essentially, is putting in place rules 
that will make it difficult for pension 
plans to exist and, therefore, they will 
be withdrawn, if not, frozen. So that is 
really the basic issue here. And it is 
heightened because of the administra-
tion’s position. They want to so tight-
en the rules that it will be hard for any 
of these defined benefit plans to sur-
vive. 

So this is the basic issue, whether in 
this country we want to try to preserve 
defined benefit plans. Most of them are 
not in trouble. Many of them would be 
placed in trouble through a combina-
tion of the provisions in this bill and in 
the Senate bill. 

So I want to close with this: What 
you are saying, and you have said it on 
the floor, is leave it to the conference 
committee. For example, there is no 
protection for airline workers here at 
all. Leave it to the conference com-
mittee. What you have said to a few of 
the people is we will make some ad-
justments here in this bill, but there is 
no assurance that those adjustments 
will prevail. So in a word, what you are 
trying to do is not protect defined ben-
efit plans, but through these provisions 
and those in the Senate bill, with the 
help of the administration, you are 
going to accelerate their demise. That 
is our position. And it is worthy of dis-
cussion. It is worthy of debate, and it is 
worthy of your giving us a substitute 
that would make sure that defined ben-
efit plans can survive in the United 
States of America for the workers of 
this country. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield 3 minutes to the gen-
tlewoman from North Carolina (Ms. 
FOXX). 

Ms. FOXX. Mr. Speaker, I rise in 
strong support of this rule and the Pen-
sion Protection Act. Over the past sev-
eral years, we have all witnessed some 
disturbing occurrences as we have seen 
far too many hardworking Americans 
contribute money into a pension plan, 
only to find their benefits dwindle or 
depleted entirely. 

We must find ways to ensure that 
employers keep their promises to their 
retiring workers. I believe we have 
done so in this bill. Chairman BOEHNER 
and THOMAS are to be applauded for 
their determination to make this hap-

pen. They have spent countless hours 
in negotiations with employers, em-
ployees, unions, and all other parties 
who have a dog in this fight. The re-
sulting bill we consider here today does 
exactly what its title says: It further 
protects the pensions of America’s 
workers. 

As I see it, the two most important 
parts of the Pension Protection Act are 
provisions to require more account-
ability and provisions that ensure fis-
cal responsibility. This bill strengthens 
current law and requires more account-
ability on the part of employers in 
funding their workers’ benefit plans. It 
requires employers to put more cash 
contributions into worker pension 
plans. It closes loopholes allowing un-
derfunded plans to skip pension bene-
fits, and it calls for more transparency 
about the status of workers’ pension 
plans. How can anyone oppose instill-
ing more accountability into the pen-
sion system? 

The Pension Protection Act is sup-
ported by a broad coalition of labor 
unions and employers like the United 
Auto Workers, the Brotherhood of Car-
penters, the U.S. Chamber of Com-
merce, and the Financial Services 
Roundtable. The bill includes a broad 
package of multiemployer reforms 
sought by unions and employers. In ad-
dition to these reforms, the bill ends 
excessive compensation for executives 
if an employer plan is severely under-
funded. It also insists on more account-
ability by prohibiting employers and 
unions from offering pension benefit 
increases when plans are already se-
verely underfunded. 

The Pension Benefit Guaranty Cor-
poration is suffering from a $23 billion 
deficit. Unless we want all taxpayers to 
pony up and bail out the PBGC, we 
must demand reforms to place the de-
fined benefit system on more solid 
ground. We must continue to fight for 
fiscal responsibility. 

I urge my colleagues to support this 
bill. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, there are numerous 
problems with this bill. This bill, as 
Republicans have drafted it, makes the 
pension crisis worse. This bill would 
cause many employers to freeze or ter-
minate pensions. This bill does nothing 
to protect the struggling American 
Continental, Delta, and Northwest Air-
line employees and retirees. This bill 
does not stop companies from dumping 
pension plans in bankruptcy or protect 
the United Airline employees and retir-
ees. The bill would freeze and cut work-
er pension benefits. The bill does not 
ensure fairness between workers and 
executives. I mean, I could go on and 
on and on. 

The bottom line is that many of us 
who have been on the side of workers 
consistently have deep concerns about 
this bill and what its impact will be on 
working families. We think that this 
bill should not only be much better, 
but, in fact, this bill, as it stands, will 
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be harmful to American families. And 
there will be a debate about that, but 
absent from the debate will be what we 
want to propose, what others in this 
House want to propose, what other 
ideas may be. 

Let me just say to my friends on the 
other side of the aisle that you are not 
perfect. You are not always right. In 
fact, you are usually wrong. And when 
it comes to workers, you are usually 
wrong, in protecting workers’ rights. 
To allow a bill this important to come 
to the floor without a single amend-
ment being made in order, to allow this 
bill to come to the floor and shut us 
out and gag us is unconscionable. 

For the life of me, I cannot under-
stand what the hesitation is by the 
leadership on that side of the aisle to 
allow us to be able to deliberate on this 
bill, to have a give and take, to be able 
to offer an amendment, to be able to 
have an up-or-down vote. 

The distinguished chairman of the 
Education Committee, when he was be-
fore the Rules Committee last night, 
said he had no problem with our offer-
ing an alternative. I commend him for 
that. I mean, that is the way this 
should be. We disagree. We have honest 
disagreements. We should be able to 
work them out in a deliberative way on 
the House floor. But here we are on a 
bill that impacts millions and millions 
of Americans, a bill that we believe ad-
versely impacts millions of Americans, 
and we are totally shut out of this. It 
is not because of lack of time. We have 
plenty of time today. And the immigra-
tion bill seems all messed up; so we 
even have more time than we thought. 
But the fact of the matter is this im-
portant kind of legislation should not 
come to the floor under a closed proc-
ess. This is outrageous. This has be-
come the norm in this House. 

And I would simply say to my col-
leagues on the other side of the aisle, 
someday the tables are going to turn. 
You are going to be in the minority 
again, hopefully sooner rather than 
later. I hope nobody over there cries 
and shouts and complains if a bill 
comes to the floor under a closed rule. 

Defeat this rule. 
Mr. HASTINGS of Washington. Mr. 

Speaker, I yield 6 minutes to the gen-
tleman from Ohio (Mr. BOEHNER), the 
chairman of the Committee on Edu-
cation and the Workforce. 

Mr. BOEHNER. Mr. Speaker, I appre-
ciate my colleague from Washington 
for yielding me this time. 

And I appreciate the concern that my 
colleague from Massachusetts has 
raised. Now, if this bill was as bad as 
the gentleman has tried to define it, 
why would we bring it to the floor? 
Why would any Member of this House 
seek to bring a bill to the floor that 
would hurt American workers? 

Mr. MCGOVERN. Mr. Speaker, will 
the gentleman yield? 

Mr. BOEHNER. I yield to the gen-
tleman from Massachusetts. 

Mr. MCGOVERN. I can say why do 
you bring most of the bills that you 

bring to the floor that I think ad-
versely impact American workers, 
from repealing worker protections and 
worker benefits. 

Mr. BOEHNER. Mr. Speaker, re-
claiming my time, I think the gen-
tleman is well aware that there is a 
crisis in America when it comes to the 
issue of protecting people’s pensions. 
And I think all of us on both sides of 
the aisle have a responsibility to work 
hard, to develop legislation that will, 
in fact, protect American workers and 
retirees in the pensions that they have 
been promised. 

Over the last 5 or 6 years, I have 
spent hundreds and hundreds of hours 
meeting with stakeholders from com-
panies that offer plans voluntarily to 
union members and others, trying to 
craft a bill. We have worked with Mem-
bers on both sides of the aisle in order 
to develop this legislation. 

So what are the goals here? The goals 
here are, very simply, to make sure 
that those companies who offer defined 
benefit pension plans continue to keep 
them. Secondly, for companies who 
make promises to their workers, there 
ought to be some insurance that they 
will keep the commitments that they 
have made to their workers. And, 
thirdly, to the Pension Benefit Guar-
anty Corporation that ensures that 
these pension payments will be made, 
we need to strengthen the financial 
condition at the PBGC to avert a pos-
sible taxpayer bailout in the future. 

What does this underlying bill do? It 
will, in fact, ensure that there is more 
money contributed to these pension 
plans, whether it is restricting the use 
of credit balances, whether it is using a 
more accurate interest rate to deter-
mine what those obligations are, 
whether it is closing down the amount 
of averaging that goes on. There are a 
number of provisions that we will talk 
about when we get into this bill that 
will strengthen these pension plans by 
moving more money into them. 

The second part of this is to reduce 
the long-term exposure to the Pension 
Benefit Guaranty Corporation that is, 
in fact, facing a deficit. We not only in-
crease premiums paid by employers to 
the Pension Benefit Guaranty Corpora-
tion as part of strengthening them; but 
long term, by requiring companies to 
fully fund their plans at 100 percent, we 
will, in fact, reduce the exposure of the 
PBGC long term to a taxpayer bailout. 

Now, we are going to hear a lot of de-
bate today as this bill comes up from 
those who have their own views as to 
how this should work, and I would ask 
my colleagues let us not make perfect 
the enemy of the good. We have a very 
good, sound bill that we are bringing to 
the floor, supported by many employer 
groups, supported by virtually every 
major labor group in America as well. 
There is a finely tuned balance in this 
bill, and I do, in fact, believe that it 
will pass today with broad bipartisan 
support. 

Now let me address one other issue. 
And that issue is the fact that there is 

no substitute today. As the gentleman 
knows, in the Rules Committee last 
night and in a letter to the Rules Com-
mittee yesterday, I asked them to 
make a substitute in order. There was 
a question posed to me last night about 
supporting such a measure. And I said 
I would support not only amendments, 
but also a substitute as long as it did 
not contain tax issues in there that 
were unrelated or dealt with the tax 
side of this bill. I do not know whether 
the substitute had these or not. But all 
I can say is that there is no one in this 
House who has argued more for a fair, 
open debate than I have. 

I have been in the minority. I have 
been in your position. I have made the 
arguments that you are making, and I 
do believe that when we stymie debate 
in the House, we short circuit our con-
stitutional responsibilities. 

I am sorry there is not a substitute 
here. I am not sure why, but I am sure 
there are very good reasons. Whether 
there are tax issues involved in what 
you were offering, I do not know. 

But the fact is that it is a good un-
derlying bill. We are going to have a 
very healthy debate about it today. 
And I would urge my colleagues, on be-
half of American workers, that we have 
a responsibility to pass this bill now. 

Is it perfect? I am sure it is not, but 
I do believe when this bill passes here 
today with bipartisan support, we will 
get to a conference with the Senate 
where we will hammer out the dif-
ferences between the House and Senate 
bill. But the longer this House waits to 
move this bill, the longer we make ar-
guments, that we make perfect the 
enemy of the good, the more we are 
jeopardizing the retirement security of 
American workers. And I believe that 
we have to act now, get ourselves to 
conference, and get a bill passed that 
brings comprehensive reform to our 
pension laws. 
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Mr. HASTINGS of Washington. Mr. 

Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this debate has been on 
the rule to deal with a very important 
bill that has been talked about on both 
sides that needs to be addressed. I 
would just simply point out that there 
will be a motion to recommit, which 
has always been part of what the Re-
publican majority has suggested on 
every major piece of legislation since 
we have been in control. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. 

ADERHOLT). The question is on the res-
olution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MCGOVERN. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 

VerDate Aug 31 2005 06:07 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00013 Fmt 7634 Sfmt 0634 E:\CR\FM\K15DE7.025 H15DEPT1



CONGRESSIONAL RECORD — HOUSEH11670 December 15, 2005 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 4437, BORDER PROTEC-
TION, ANTITERRORISM, AND IL-
LEGAL IMMIGRATION CONTROL 
ACT OF 2005 

Mr. GINGREY. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 610 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 610 

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
consideration of the bill (H.R. 4437) to amend 
the Immigration and Nationality Act to 
strengthen enforcement of the immigration 
laws, to enhance border security, and for 
other purposes. The first reading of the bill 
shall be dispensed with. All points of order 
against consideration of the bill are waived. 
General debate shall be confined to the bill 
and shall not exceed two hours equally di-
vided among and controlled by the chairman 
and ranking minority member of the Com-
mittee on the Judiciary and the chairman 
and ranking minority member of the Com-
mittee on Homeland Security. After general 
debate the bill shall be considered for 
amendment under the five-minute rule. The 
amendment in the nature of a substitute rec-
ommended by the Committee on the Judici-
ary now printed in the bill, modified by the 
amendment printed in part A of the report of 
the Committee on Rules accompanying this 
resolution, shall be considered as adopted in 
the House and in the Committee of the 
Whole. The bill, as amended, shall be consid-
ered as the original bill for the purpose of 
further amendment under the five-minute 
rule and shall be considered as read. All 
points of order against the bill, as amended, 
are waived. Notwithstanding clause 11 of rule 
XVIII, no further amendment to the bill, as 
amended, shall be in order except those 
printed in part B of the report of the Com-
mittee on Rules. Each further amendment 
may be offered only in the order printed in 
the report, may be offered only by a Member 
designated in the report, shall be considered 
as read, shall be debatable for the time speci-
fied in the report equally divided and con-
trolled by the proponent and an opponent, 
shall not be subject to amendment, and shall 
not be subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. All points of order against such 
further amendments are waived. After dis-
position of the further amendments printed 
in part B of the report of the Committee on 
Rules, the Committee of the Whole shall rise 
without motion. No further consideration of 
the bill shall be in order except pursuant to 
a subsequent order of the House. 

The SPEAKER pro tempore. The gen-
tleman from Georgia (Mr. GINGREY) is 
recognized for 1 hour. 

Mr. GINGREY. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Florida (Mr. HASTINGS), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 610 is 
a structured rule. It provides 2 hours of 
general debate, equally divided among 
and controlled by the chairman and 
ranking minority member of the Com-
mittee on the Judiciary and the chair-
man and ranking minority member of 
the Committee on Homeland Security. 
It waives all points of order against 
consideration of the bill. It provides 
that the amendment in the nature of a 
substitute recommended by the Com-
mittee on the Judiciary and now print-
ed in the bill, modified by the amend-
ment printed in part A of the Rules 
Committee report accompanying the 
resolution, shall be considered as 
adopted in the House and in the Com-
mittee of the Whole and shall be con-
sidered as read. It waives all points of 
order against the bill, as amended. 

This resolution makes in order only 
those amendments printed in part B of 
the Rules Committee report. It pro-
vides that the amendments printed in 
part B of the report may be offered 
only in the order printed in the report, 
may be offered only by a Member des-
ignated in the report, shall be consid-
ered as read, shall be debatable for the 
time specified in the report equally di-
vided and controlled by the proponent 
and an opponent, shall not be subject 
to amendment, and shall not be subject 
to a demand for division of the ques-
tion in the House or in the Committee 
of the Whole. It waives all points of 
order against amendments printed in 
part B of the report, and it provides 
that after disposition of the amend-
ments printed in part B of the report, 
the Committee of the Whole shall rise 
without motion, and no further consid-
eration of the bill shall be in order ex-
cept by a subsequent order of the 
House. 

Mr. Speaker, I rise today in support 
of House Resolution 610 and the under-
lying H.R. 4437, the Border Protection, 
Antiterterrorism, and Illegal Immigra-
tion Control Act of 2005. 

Today, this Congress continues an 
ongoing and difficult debate. The need 
for fundamental immigration reform is 
critical and long overdue. In 1986, 
President Reagan pushed for reforms to 
address this problem. In 1996, the 104th 
Congress pushed for more reforms to 
address the problem. Now here we are 
10 years later. This Congress once 
again has an opportunity to debate 
how to best secure our borders and re-
move incentives for illegal immigra-
tion by enacting meaningful changes. 

I want to thank Chairman SENSEN-
BRENNER and Chairman KING for this 
bill to close our borders to illegal im-
migrants and potential terrorists. 

Mr. Speaker, since the attacks of 
September 11, 4 years ago, the debate 
on immigration is a fundamentally dif-
ferent debate. Border security is no 
longer just a legal or economic issue, 
which of course it still is. Secure bor-
ders now are also a matter of national 
security. 

Procrastination and ignoring the 
problem will simply not make it go 

away. Every day we put off debating 
and passing comprehensive reform cre-
ates more and more opportunities for 
illegal immigrants to break our laws 
and violate our borders with the social, 
economic and political repercussions. 
For instance, there are an estimated 
376,000 illegal immigrants who live in 
my home State of Georgia and bear an 
incredible toll on our social services 
and health care system. 

The burden of illegal immigrants 
continues to increase for the American 
citizens as hospitals and schools are 
filled with illegal immigrants who can-
not pay for their education and med-
ical expenses. 

Mr. Speaker, some of our schools 
continue to struggle simply because of 
the inherent burden of some illegal im-
migrants who require extensive reme-
dial education at the expense of the 
American taxpayer and our school-
children. Regardless of their intention, 
this effect on our schools highlights 
the fact that illegal immigration is not 
a victimless crime. 

As this Congress continues to con-
template ways to relieve escalating 
medical costs, part of that expense is 
to reimburse doctors, nurses and hos-
pitals who have treated illegal immi-
grants who could not pay their medical 
bills. I am a firsthand witness to doc-
tors who have treated patients, only to 
have them skip out on a medical bill 
because they are here illegally and 
they do not want to be traced. 

Mr. Speaker, illegal immigration 
also endangers the lives of the immi-
grants themselves. I do not think this 
can be stated too forcefully; illegal im-
migration also endangers the lives of 
the immigrants themselves. Just ask 
the families of the 19 illegal immi-
grants who were found dead in the back 
of a tractor-trailer truck in Victoria, 
Texas, in May of 2003. As long as incen-
tives for human border smuggling per-
sist, we will continue to see people ma-
nipulated, abused and, yes, even killed 
through this deplorable process. 

As I mentioned earlier and as is 
clearly evidenced and described, illegal 
immigration is not a victimless crime, 
and H.R. 4437 goes a long way to com-
bating it on multiple fronts, from the 
provision against illegal immigrants 
themselves to those who would either 
incentivize or aid them in illegally en-
tering this country. 

First, Mr. Speaker, this bill will 
make illegal immigration into this 
country a felony offense, thereby in-
creasing the penalties for jumping the 
border. H.R. 4437 will combat the eco-
nomic incentives for illegal immigra-
tion by transferring the current em-
ployment verification system that 
validates Social Security numbers 
from a voluntary program to a manda-
tory program. 

b 1145 

This bill also would increase civil and 
criminal penalties for those employers 
who knowingly and repeatedly employ 
or hire an illegal worker. Further, this 
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bill would mandate detention for all 
aliens apprehended at the border while 
also stiffening the penalties for aliens 
already removed once from this coun-
try who try to reenter. 

Additionally, H.R. 4437 would in-
crease existing and establish further 
mandatory minimums for alien smug-
gling and would vigorously combat 
through deportation members of alien 
street gangs. From the border to the 
street of every city, this bill takes a 
holistic approach to reforming our im-
migration laws, strengthening our bor-
der in defense of our country against a 
very real threat to not only American 
security but also, Mr. Speaker, Amer-
ican sovereignty. 

I ask for my colleagues’ full support 
of the rule and this underlying bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I thank the gentleman from 
Georgia (Mr. GINGREY), my friend, for 
yielding the time. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Mississippi (Mr. 
THOMPSON), the distinguished ranking 
member of the Committee on Home-
land Security. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I appreciate the gentleman 
from Florida (Mr. HASTINGS) yielding 
me time. 

Mr. Speaker, this rule demonstrates 
that this legislation is simply not 
ready for consideration by the House. I 
have worked carefully with my Repub-
lican colleague on the Homeland Secu-
rity Committee, Chairman KING, to de-
velop a border security bill that has 
made many good provisions. This rule 
defeats that. 

We could have given the House a 
Christmas present of a bipartisan bill 
that would secure our border in a real 
and fair way. Now this bill looks like a 
gift from an extremist Grinch, rather 
than one from Santa Claus. The Com-
mittee on the Judiciary has so loaded 
up our bill with controversial immigra-
tion proposals that now it is opposed 
by every reasonable business, immigra-
tion or human rights group in America. 
The Irish Lobby for Immigration Re-
form opposes this bill. The U.S. Cham-
ber of Commerce opposes it. The Amer-
ican Bar Association opposes it. The 
U.S. Conference of Catholic Bishops op-
poses it. What reasonable group, Mr. 
Speaker, does not oppose it? 

Now the Republican leadership is 
grasping for straws as it tries to figure 
out what amendments can best fit the 
bill. We are now here debating a rule 
with only half the amendments to be 
allowed, but we have not even seen 
what the final version of the bill looks 
like. How can we be here debating 
amendments when we do not even 
know what we are amending? This feels 
like another Republican power grab. 

Mr. Speaker, we need to go slow and 
think this thing through. Let us take 
the bill back to the drawing board and 
pass a real border security bill that is 
fair and effective, not a partisan bill 

that almost no reasonable organization 
supports. And now, as we are about to 
return to our districts, let us think 
about the people that this bill will 
hurt, what kind of Christmas they will 
have. 

Mr. GINGREY. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. KING), the chairman of the 
Committee on Homeland Security. 

(Mr. KING of New York asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. KING of New York. Mr. Speaker, 
I thank the gentleman from Georgia 
(Mr. GINGREY), my good friend, for 
yielding me time. 

I rise in support of this rule and the 
underlying legislation, H.R. 4437. Let 
me just say at the outset, because I 
know this will be a very heated debate 
over the next several days, let me say 
I have had nothing but the utmost co-
operation from my good friend, Mr. 
THOMPSON of Mississippi, the ranking 
member of the Homeland Security 
Committee. We did report out a piece 
of legislation which did pass by voice 
vote. And while there were differences 
along the way, they were resolved equi-
tably. I wanted to commend Mr. 
THOMPSON from Mississippi for that 
and put that on the record. 

This legislation, which incorporates 
both the bill adopted in the Homeland 
Security Committee and then the bill 
adopted in the Judiciary Committee 
under Chairman SENSENBRENNER, is a 
wide-ranging bill. All of us realize that 
more has to be done on the issue of im-
migration. 

This is probably the first step in a 
three-legged stool. Much more has to 
be done. This is a very, very significant 
first step in protecting our borders, be-
cause until the borders are protected, 
we cannot have any type of meaningful 
immigration reform. 

Just several of the high points is that 
it requires the Secretary of Homeland 
Security to do whatever has to be done 
to secure the border, using whatever 
physical infrastructure is required, 
whatever technology is required, what-
ever personnel is required. It also for 
the first time requires the Secretary of 
Homeland Security and the Secretary 
of Defense to utilize military tech-
nology to control the borders. This is a 
significant first step and I believe very, 
very important. 

It also ends the practice of catch and 
release, whereby hundreds of thousands 
of illegal immigrants coming across 
the border would be captured and then 
released back into society and asked to 
return at some time for a hearing. 
Many, of course, never did. And the 
last several years we saw a significant 
increase in immigrants coming across 
the southern border illegally other 
than Mexicans, OTMs, which raises sig-
nificant homeland security and na-
tional security issues. 

This has gone beyond just being an 
immigration issue, just an issue with 
social aspects. It also has very, very se-
vere homeland security, internal secu-

rity and national security issues. The 
attacks of 9/11 made us aware of that. 
That is why I urge adoption of the rule 
and the underlying legislation. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 31⁄2 minutes to the gen-
tlewoman from Houston, Texas (Ms. 
JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished 
member of the Rules Committee for 
yielding me time, and I thank you, Mr. 
Speaker, very much for allowing me 
the opportunity to cast this debate 
hopefully in as broad a light as it pos-
sibly can be cast. 

I would like to suggest that members 
of the Homeland Security Committee 
and Committee on the Judiciary all 
have participated in what we call the 
‘‘heavy lifting.’’ As a member of both 
committees, I know that there are in-
dividuals, well intentioned, who had 
come together to try to construct, if 
you will, a reasonable response to this 
pending and ongoing concern that 
Americans have expressed. 

But let me tell you why this rule is 
fractured and why the underlying bill 
needs to be returned back to not only 
the Rules Committee but the com-
mittee in order to put together for 
America the real comprehensive immi-
gration reform that I hope legislators 
will bring to the floor of the House, as 
opposed to political sound bites. 

It is well known that America is ask-
ing for the enforcement of our immi-
gration laws, but they are not asking 
for enforcement only. They want a 
comprehensive reform package that 
provides a pathway to citizenship and 
legalization and enforcement. As some-
one who comes from a border State, 
and particularly Texas, I can assure 
you that there is no divide amongst 
many Members on the needs for secu-
rity and protection at the border. It 
was our State that experienced the vi-
ciousness and the seriousness of the 
Victoria deaths. Out of that particular 
tragedy I authored alien smuggling leg-
islation which I am proud to say was 
included in the 9/11 legislation passed 
almost a year ago. 

We are very serious about border se-
curity, but this underlying bill does 
not speak to border security. What it 
does do is it provides the enormous 
burden of unfunded mandates and it is 
impracticable. It cannot work. 

What it does, Mr. Speaker, and you 
will hear us say this over and over 
again today, it criminalizes 11 million 
individuals, as the number seems to be 
of undocumented individuals, in this 
country. That means that they may be 
here, taxpayers, children in school, rec-
ognizing that they may have come to 
this particular place undocumented. 
But it criminalizes them by their very 
presence. That means they have to be 
mandatorily put in jail. Whether you 
are an elderly person, whether you are 
a child, you have to be mandatorily put 
in jail. 

The so-called ‘‘employer verification 
program’’ was a pilot program. There is 
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no guarantee in this bill for full fund-
ing for that, nor is there a guarantee 
that the data base is secure enough 
that the employers can rely upon it. I 
believe employers should verify who 
they are employing, but they cannot do 
it with a system that is fractured and 
is not funded the way it should be fund-
ed. 

This bill requires a lot of work and 
the work is that we must combine com-
prehensive immigration reform. We 
must also address the question very 
quickly, Mr. Speaker, of giving the 
right equipment to border patrol 
agents. None of that is in there: night 
goggles, computers, helicopters, power 
boats. 

In the Homeland Security Com-
mittee, Mr. THOMPSON of Mississippi, 
the ranking member, and myself of-
fered an amendment that would equip 
the border patrol agents as they should 
be. You ask one American, Do you 
want your border patrol agents to have 
the right uniforms, the right ID, and 
the right equipment? They cannot 
function without helicopters, power 
boats, night goggles, computers and 
other technology to help them secure 
the border, nor can they work without 
doubling or tripling the number of bor-
der patrol agents. That is why this bill 
is fractured. 

So I conclude by simply saying, re-
spond to what America is asking us to 
do: comprehensive immigration re-
form, earned access to legalization and, 
as well strong, strong enforcement. 

Mr. GINGREY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
DREIER), the distinguished chairman of 
the Rules Committee. 

(Mr. DREIER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. DREIER. Mr. Speaker, I thank 
my good friend for yielding, and I 
thank him for the work he has done on 
this and a wide range of other very im-
portant issues. 

We have by virtue of calling up this 
rule begun the debate on what is clear-
ly one of the most contentious, chal-
lenging, and difficult issues that we 
will face as an institution. We know 
that this is a volatile issue, but it is 
one that does need to be addressed. 

This has really come to the forefront 
since September 11 of 2001, a renewed 
focus on something that is critically 
important for any nation, and that is 
the security of its borders. But in light 
of what we went through on September 
11 and in light of the fact that we are 
in the midst of the global war on ter-
ror, there is a renewed understanding 
of how great the threat is to us. 

We have just this week passed the re-
newal of the USA PATRIOT Act which 
is an important step in dealing with 
that. We have been able to put into 
place by virtue of seeing our friend 
from New York (Mr. KING) here, that 
he ably chairs the Committee on 
Homeland Security, a Department of 
Homeland Security. We have made 

major modifications in the way we deal 
with the security of our borders. And 
yet we continue to have a very serious 
problem with the security of our bor-
ders. 

The thing that is very, very trou-
bling for many of us is the prospect of 
seeing this debate degenerate into 
something that it should not be. I be-
lieve that we need to have a full rec-
ognition of the rights of every human 
being. I believe that it is absolutely es-
sential for us to realize that 98 percent 
of the people who enter this country il-
legally enter here with one goal and 
one goal only, and that is to feed their 
families, to make a better life for 
themselves, to see their economic 
standing improve. 

In light of that, Mr. Speaker, it is my 
hope that we can deal with the issue of 
the demand side on this question of 
border security and immigration re-
form in an important way. Much of 
what we are going to be doing in con-
sidering this legislation is focused on 
the supply side, trying to put a fence at 
the areas that are most dangerous. I 
am joining my colleague from Cali-
fornia, Mr. HUNTER, and several others, 
Mr. ROYCE. I know Mr. GINGREY will be 
supportive of our amendment, to focus 
as we have along the 14-mile stretch 
from the Pacific Ocean to the Otay 
Mesa at San Diego. We will be having 
an amendment that will deal with that. 

It is important that we do other 
things to focus on the supply side, but 
it is also equally important for us to 
focus on the demand side, the magnet 
that draws people into this country il-
legally. And it is also important for us 
to recognize, Mr. Speaker, that there is 
an economic demand that exists in the 
United States of America for a work-
force. That is why as we proceed with 
this debate, I hope that we can recog-
nize the dignity of everyone involved 
while doing all that we can to secure 
our borders and stem the flow of illegal 
immigration, in fact, bring an end to 
illegal immigration. 

That is our goal. Our goal is to see an 
end to this kind of illegal action that 
has taken place. It is my sense that be-
ginning with border security, which is 
what this measure that we are going to 
be considering does, it starts with that 
process. 

b 1200 
I happen to think that as we look to-

wards moving this legislation to the 
President’s desk, it should include 
comprehensive reform. 

Sitting on the front row here is my 
very good friend, the gentleman from 
Arizona (Mr. KOLBE), who is in his last 
term here. He, unfortunately, has cho-
sen to retire, but one of the issues that 
he has championed is the recognition 
that an economic demand that exists 
in the United States of America is ad-
dressed. That is why I happen to concur 
that a responsible, non-amnesty-grant-
ing, temporary worker program is the 
right thing to do. 

I believe it is in our national security 
interest. Why? We regularly hear, Mr. 

Speaker, about the 11 million people 
who are in this country illegally. We 
know that we have not seen a terrorist 
from Mexico in the United States, and 
that is something that I think is im-
portant for us to underscore again and 
again and again so the people do not 
engage in the demonization of Mexico 
and Mexicans, but I think it is impor-
tant for us to realize that there is the 
threat that a terrorist could, in fact, be 
among the 11 million people who are in 
this country illegally. 

That is why a responsible, non-am-
nesty-granting, temporary worker pro-
gram allows people to come from the 
shadows, and it allows them to become 
part of society without making them 
American citizens but, in fact, focusing 
on the need for their work and the need 
for our security. 

So, Mr. Speaker, as this debate pro-
ceeds, I hope very much that we are 
able to recognize the importance of se-
curity of our borders, recognize the im-
portance of ending the problems of ille-
gal immigration. We all have story 
after story, and I can tell my col-
leagues, coming from southern Cali-
fornia, we have tremendous problems 
that have been inflicted, whether it is 
dealing with Mexican nationals who 
have reportedly killed law enforcement 
agents like Deputy Sheriff David 
March 3 months ago and fled into the 
country of Mexico, or dealing with the 
onerous responsibility of providing 
services to people who are here ille-
gally and then, of course, other crime, 
and then, as I said a moment ago, the 
threat of terrorism. We need to deal 
with these issues. 

But let us do the first step by focus-
ing on border security, and then as we 
move ahead with this legislation, look 
comprehensively at the need to address 
this very, very challenging question. 

Mr. HASTINGS of Florida. Mr. 
Speaker, would the Chair be kind 
enough to advise both sides as to the 
remaining time? 

The SPEAKER pro tempore (Mr. 
ADERHOLT). The gentleman from Flor-
ida (Mr. HASTINGS) has 24 minutes re-
maining. The gentleman from Georgia 
(Mr. GINGREY) has 131⁄2 minutes remain-
ing. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise today in strong 
opposition to this restrictive rule and 
the underlying legislation which is 
nothing more than a xenophobic attack 
on immigrants who were in search of a 
better way of life for them and their 
children. 

The United States has long been a 
shining example of inclusion and diver-
sity. Even in some of our darkest days 
of intolerance, we have always man-
aged to rise above our differences and 
fuel the flame beneath the world’s 
melting pot. By resolving these dif-
ferences, we have cultivated a strong 
Nation of citizens from around the 
world. 

That is why I find it so troubling 
that some here today are determined 
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to extinguish that flame with so-called 
immigration reform that does little to 
address current immigration chal-
lenges or make our borders safer. 

Even worse is the manner by which 
this legislation is being brought to the 
floor today. Under the rule, part A, a 
meager 15 of the 130 amendments that 
were offered in the Rules Committee 
are actually made in order. That means 
that 115 amendments, 115 ideas, 115 
voices are all shut out from debate 
under this rule, and you multiply that 
by their constituents. 

Included in these 115 blocked amend-
ments is an amendment offered by my 
good friend from south Florida (Mr. 
MEEK) which sought to remedy some of 
the double standard immigration prac-
tices that apply to Haitian immi-
grants. Also blocked from consider-
ation under the rule are the Sanchez- 
Conyers substitute and the President’s 
very own guest worker visa program 
offered by Representatives KOLBE, BER-
MAN, FLAKE and GUTIERREZ. 

I heard the chairman a moment ago 
say that we should have this guest 
worker program. Well, he did not put it 
in this rule, and all we had to do was do 
that to at least give some credibility to 
that argument. I was confused as I 
heard him. I did not know whose side 
he was on. 

Clearly, the autocracy in this Repub-
lican-controlled body has reached an 
all-time high when a Republican Presi-
dent cannot get a vote on his own pro-
posal. 

I offered an amendment to the rule 
this morning at 7 a.m., barely 3 hours 
ago, that would have made the Kolbe- 
Berman amendment in order, but Re-
publicans on the Rules Committee, ex-
cept one, rejected my amendment and 
blocked this amendment from being 
considered by the House. 

I understand that the House leader-
ship has told many in the majority 
that it intends to consider the Presi-
dent’s proposal on the floor sometime 
before the House recesses this week. If 
that is, in fact, the case then why did 
the chairman of the Rules Committee 
specifically tell his assembled Repub-
lican colleagues this morning to vote 
against making the President’s pro-
posal in order? 

Perhaps it is because the majority do 
not want to consider what they cannot 
defeat or perhaps they have zero inten-
tion of ever considering the Kolbe-Ber-
man amendment. 

Whatever the reason, Mr. Speaker, if 
I had a dollar for every time the Re-
publican leadership promised a Member 
something and failed to keep that 
promise since 1995, well, I would be a 
Republican. Words are cheap until they 
are backed up with action, and if any-
body thinks that this part A is getting 
ready to have the necessary appropria-
tions to undertake the meager meas-
ures on border security, then I have a 
bridge in Mr. NADLER’s general area 
that I would like to sell them. 

Our immigration laws are in dire 
need of revision. Everybody in this 

House knows, Mr. Speaker, that our 
immigration laws are broken. The cur-
rent system is rife with double stand-
ards, quota limit, wet foot-dry foot, air 
foot-boat foot, student visas, just to 
name a few. 

The bill before us today does abso-
lutely nothing to address these short-
comings in the law. Instead, it is a 
harsh set of laws that favor heavy- 
handed enforcement in the guise of pro-
tection. 

Mr. Speaker, my south Florida-based 
district staff, as I am speaking, work 
every single day, and today as I speak 
there are immigrants lined up through-
out the halls of the office that I am 
privileged to serve, lined sometimes as 
many as 30 or 40 people deep snake 
through the hallways of that office. 
Some came here legally. Others arrived 
illegally. Regardless, all of them share 
the same American dream with one an-
other and all of us. Our rich and di-
verse cultural backgrounds are our 
strength. 

The underlying legislation, however, 
mocks that diversity and creates a sys-
tem under which simply applying for 
citizenship would be risky. Arbitrary 
factors could deny naturalization on 
the basis of whether an alien is a per-
son of good, moral character. 

If this bill becomes law, anyone who 
has ever had an illegal presence in the 
United States will be arrested, con-
victed of a felony and jailed. Even 
those who seek asylum from honor 
killings, human trafficking, and forced 
prostitution would immediately be 
branded as felons and thrown into 
American jails. 

This wide net of prosecution is also 
cast upon American citizens accused of 
helping, hiring or transporting poten-
tial immigrants. We have a wonderful 
and rich history of churches and phil-
anthropic groups who serve as a lifeline 
for newly arrived immigrants who dili-
gently seek legal status. 

Business owners could also be fined 
and penalized for not verifying the citi-
zenship of every worker through a new 
system of stringent checks that is an 
unfunded mandate at best. These 
checks would require approximately 7 
million American employers to screen 
almost 140 million workers. These are 
the people who do not believe in big 
government. 

We owe it to all who live here, wheth-
er born on this soil or not, the chance 
to contribute in a fair and meaningful 
way that protects our safety, provides 
for our prosperity and values our dis-
tinction. 

Let me go back and say that there 
are people in this country, there are 
elected officials in this country whose 
parentage may very well have been 
brought here under certain cir-
cumstances, forced here under others, 
came here of their own volition, and 
likely were here illegally. Many of 
those persons are some of the stellar 
citizens in our respective communities. 
I look no further south than my dis-
trict and can tell you the significant 

number of Cuban Americans and Hai-
tian Americans that all of us ought be 
proud they are here and Jamaican 
Americans, the whole Caribbean basin, 
many from South America, everybody 
ain’t in this category of 11 million peo-
ple who we are getting ready to 
felonize. 

We need look no further than our 
own families to appreciate the richness 
and diversity of this country. Most of 
us here today in this House are no 
more than two to three generations 
away from an ancestor who traveled to 
America by boat, plane or even on foot 
or were brought here by others to work 
for nothing. Many came at great risk 
and sacrifice. Thousands died on the 
way here. They journeyed here not for 
a free ride but for a better way of life, 
not for a handout but for a hand up. 

I went a few months ago to the Stat-
ue of Liberty, and I had my grandson 
with me. We stood and we looked and 
he began to understand what it meant 
more and more. He is 11 years old, and 
I could see the pride as he thought of 
his many friends that he goes to school 
with that come from other countries 
and his understanding the need for tol-
erance that that great symbol signifies 
for this Nation. 

As a nation of immigrants, it is be-
yond irresponsible to address this issue 
with such closed minds. It is time for 
us to undertake comprehensive illegal 
reform, and I urge my colleagues to re-
ject this restrictive rule and the under-
lying legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GINGREY. Mr. Speaker, I yield 
myself 15 seconds. 

Mr. Speaker, the gentleman from 
Florida is well aware that we will be 
having another rule and additional 
amendments made in order under that 
rule. Many of the ones that he men-
tioned hopefully will have that oppor-
tunity to be made in order and to be 
discussed. 

I want to point out also that the give 
and take between the Democrats and 
the Republicans on the Rules Com-
mittee brought to the attention this 
potential problem of criminalizing ex-
isting illegal aliens, and we will have a 
manager’s amendment in the next rule 
that corrects that. 

Mr. Speaker, I yield 21⁄2 minutes to 
the gentleman from Florida (Mr. KEL-
LER), a member of the Judiciary Com-
mittee. 

Mr. KELLER. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, the number one issue 
my constituents raise with me at town 
hall meetings is the need to strengthen 
our border security by cracking down 
on illegal immigration. Why? Our cur-
rent immigration system is broken, 
and the American people expect us to 
secure our borders. 

We have 11 million illegal aliens in 
the United States. Illegal aliens con-
tinue to enter the U.S. from the Mexi-
can border at the rate of 8,000 per day. 
Last year, our border patrol agents ar-
rested 1.2 million illegal aliens at-
tempting to enter the United States. 
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Significantly, 155,000 arrests of illegal 
immigrants were from countries other 
than Mexico. They included illegal im-
migrants from Iran, Iraq, Afghanistan. 

This poses a very serious national se-
curity problem according to the testi-
mony of CIA Director Porter Goss be-
fore the Senate Armed Services Com-
mittee on March 17 of this year. 

Our law enforcement authorities be-
lieve that the mass movement of ille-
gal aliens across the porous Mexican- 
U.S. border offers the perfect cover for 
terrorists seeking to enter the U.S., es-
pecially since tighter controls have 
been imposed to airports. 

b 1215 

For example, when we go to the air-
port, our names are checked against 
the terrorist watch list. We have to 
produce a photo ID, we remove our 
shoes, we walk through a metal detec-
tor, and we send our briefcase and lug-
gage through an x-ray machine to 
check if there are any weapons or ex-
plosive devices. Of course, this does not 
happen to 8,000 illegal aliens who enter 
the U.S. every day from the Mexican 
border. There are no terrorist back-
ground checks, no photo ID checks, no 
shoe removal, no metal detectors, and 
no x-ray machines for bombs or weap-
ons. 

In addition to threatening our na-
tional security, illegal immigration 
places a crushing burden on the Amer-
ican taxpayers who end up getting 
stuck with a tab for over $45 billion a 
year for the health care and education 
of illegal aliens. 

Mr. Speaker, we must get serious 
about strengthening our border by 
cracking down on illegal immigration. 
Good fences make good neighbors, but 
that is only a start. We need to build 
more fences, hire more border patrol 
agents, use unmanned aerial drones to 
enforce the border, authorize our local 
sheriffs to enforce our immigration 
laws, and hold our employers account-
able for knowingly hiring illegal work-
ers. This bill is a step in the right di-
rection. I urge my colleagues to take 
positive action today to secure our bor-
ders. Vote ‘‘yes’’ on the rule and vote 
‘‘yes’’ on H.R. 4437. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 31⁄2 minutes to the gen-
tlewoman from California (Ms. MAT-
SUI). 

(Ms. MATSUI asked and was given 
permission to revise and extend her re-
marks.) 

Ms. MATSUI. Mr. Speaker, I thank 
the gentleman from Florida for yield-
ing me this time. 

Mr. Speaker, today the House will de-
bate legislation attempting to address 
immigration in our country, the chal-
lenges of which are extremely complex. 
Unfortunately, this legislation focuses 
entirely on border security and crack-
ing down on illegal immigration. It 
fails to truly address the underlying 
issue of why people risk long boat rides 
in cargo containers, open rafts, ex-
treme temperatures crossing deserts 

and risking death to come to the 
United States. This legislation over-
looks the multifaceted nature of immi-
gration and sadly ignores the fact the 
immigration system is broken. 

Individuals waiting years to receive a 
visa is not an uncommon occurrence, 
nor is it rare for someone who came to 
the United States legally for work or 
to study to wait years at a time to 
bring their spouses, children, and loved 
ones to this country to join them. 

What we cannot forget is that these 
are real people. My grandparents were 
immigrants. So many people from Cali-
fornia, Florida, North Carolina, Texas, 
New York, I could go on and on, are 
immigrants. We should take a breath 
and hold for a moment before we rush 
this. What we do to address our broken 
immigration system must be thought-
ful. 

Like many of our districts, my home-
town of Sacramento has an immigrant 
population, and in Sacramento that 
population includes many from Russia 
and the former Soviet Union. I am cur-
rently helping some of my constituents 
to bring their 13-year-old son back to 
the United States. Seven years ago, 
this constituent legally came to our 
country. This past June, the family 
traveled to Russia for vacation and on 
return was shocked to learn that their 
son’s eligibility had been canceled. 
Their son was barred from reentering 
this country with his parents. We are 
working as fast as we can to correct 
what seems to be a mistake and re-
unite this family. Until then, this 
young boy must remain in Russia. 

As a mother and grandmother, I can-
not fathom what this family must be 
going through, nor can I understand 
how we have not reformed a system 
that would allow this separation. We 
must not put families in a situation 
where they feel they must make a deci-
sion to enter legally or illegally or sep-
arate their families. We must reform 
our immigration system to end back-
logs and to help reunite families. 

As I said before, this is a multi-
faceted issue of which family unifica-
tion is only one component. There are 
an estimated 11 million undocumented 
immigrants in the United States. They 
came here illegally in search of a bet-
ter opportunity, to work on farms and 
restaurants, hotels, and hundreds of 
other service jobs. Whether we like it 
or not, they are part of our economy 
and fill a needed gap in our labor force. 

That is why the chamber of com-
merce, the business community, the 
immigrant community, and the Presi-
dent all support a guest worker pro-
gram. That is the only way to end the 
incentive to enter the United States il-
legally to find work, and bring out of 
shadows the illegal immigrants already 
here. 

This legislation, however, ignores 
these issues. That is not to say it is 
without some needed provisions. I sup-
port increasing the number of border 
patrol agents and port inspectors as 
well as adding radiation detection 

equipment at all of our maritime ports. 
However, on the whole, it is filled with 
ill-considered provisions. What makes 
this worse is that there is no reason 
why we need to rush this through in 
the last days of the session. 

It is clear there are many questions 
surrounding this legislation. The ac-
tion we take on immigration will re-
verberate across the country and affect 
people’s lives. We need to know its full 
implications before we proceed. It is 
not clear that we need to do this now. 
The American people deserve clarity 
now. 

I urge my colleagues to vote against 
this rule. 

Mr. GINGREY. Mr. Speaker, I yield 2 
minutes to my physician colleague 
from Florida (Mr. WELDON). 

Mr. WELDON of Florida. Mr. Speak-
er, I rise in support of this rule and 
strong support of the underlying bill. 
As was previously stated on the debate 
on the rule on the pension bill, let us 
not make the perfect enemy of the 
good. This is not a good bill; it is a 
very good bill. It is a step in the right 
direction. Yes, we do need to do more. 

I have been saying for years there is 
no greater disconnect between the will 
of the American people and the inside- 
the-Beltway environment than on this 
issue of border security and illegal im-
migration, and we are finally taking a 
strong step in the right direction here. 

I want to address one of the most im-
portant features in this issue, and that 
is the fundamental issue of security, of 
securing our borders. The American 
people know that coming across the 
border are some people, and the FBI 
Director has testified to this effect in 
the committee that I serve on, there 
are some people who are not economic 
immigrants. They are coming from 
countries other than Mexico, Middle 
Eastern countries; they are here to do 
us harm. So it is desperately important 
we secure our borders. 

This bill gets at one of the most im-
portant things that I think we need to 
address, and that is employer sanc-
tions. I want to share with my col-
leagues a story. My brother-in-law in-
stalls air-conditioning systems on con-
struction sites in New York, and he 
told me the story of how on one Mon-
day morning he saw a new man on that 
construction site and he asked the gen-
tleman to explain to him in his broken 
English when he came to the United 
States. He said that he had come on 
Saturday. He had come across the 
American border and he had gone to a 
safe house in the Southwest, gotten a 
plane ticket, flew to New York specifi-
cally for a job that was waiting for him 
there. 

We need to put a stop to this, and we 
need stronger sanctions against em-
ployers. We need better enforcement of 
our existing laws. This is a national se-
curity issue. We desperately need to 
pass this bill, and we need to do more 
to end this way of illegal immigration 
and secure our borders. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am very pleased to yield 2 
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minutes to my classmate and good 
friend from New York (Mr. NADLER). 

(Mr. NADLER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. NADLER. Mr. Speaker, what an 
underhanded, sneaky rule and bill this 
is. The Social Security Act has a provi-
sion that prohibits, that prohibits the 
use of Social Security trust funds for 
changing the Social Security cards. 
This bill repeals that provision. CBO 
estimates the cost that could be in-
curred there by between 5 and $10 bil-
lion to be looted out of the Social Se-
curity and Medicare trust funds by 
that provision of this bill. 

Now, I offered an amendment to re-
store this provision, to repeal the re-
peal. Mr. THOMAS ran into the Rules 
Committee at midnight last night with 
his own amendment, because they saw 
the damage this could do. And his own 
amendment ostensibly repeals this, but 
it does not. The Thomas amendment 
only applies to the Social Security 
trust fund, but allows the looting of 
the Medicare trust fund. It allows mon-
ies from all trust funds, including So-
cial Security, to carry out section 707 
of the bill, a smaller expenditure, but a 
major expenditure. 

The Thomas amendment limits the 
prohibition against raiding the trust 
funds to title VII of the current bill. 
My amendment prohibits the use of 
these monies for any costs incurred in 
developing and implementing any 
change in Social Security cards. The 
Thomas amendment leaves open the 
possibility of future legislation looting 
all the trust funds. 

Why will we not simply restore the 
provision, as my amendment would, 
that this bill would take out? Why are 
we opening up the Social Security and 
Medicare and disability and unemploy-
ment insurance trust funds to be looted 
for these purposes? Mr. THOMAS’s 
amendment undoes a little of the dam-
age, but it leaves wide loopholes. Wide. 

Does anybody know that in the im-
migration bill we are debating is per-
mission to take $5 billion to $10 billion 
out of Social Security and Medicare 
and unemployment and disability? Is 
that what we want to do? 

I urge the Rules Committee, if it 
wants to make sure this is honestly 
done, make my amendment in order, 
not just Mr. THOMAS’s amendment, 
which is self-executed in this rule, al-
though only brought to the Rules Com-
mittee at midnight last night. Make 
my amendment in order so we can stop 
the looting of the Social Security, dis-
ability unemployment, and Medicare 
trust funds. 

Mr. GINGREY. Mr. Speaker, I yield 2 
minutes to the gentleman from Ari-
zona (Mr. KOLBE). 

Mr. KOLBE. Mr. Speaker, I thank the 
gentleman for yielding me this time, 
and I rise in strong opposition to this 
rule and the underlying bill, H.R. 4437. 

This is not a theoretical exercise for 
me. No congressional district in the 
United States suffers more from the 

degradations of illegal immigration 
than mine. For years now, we have had 
the largest number of apprehensions in 
the country. In fact, more people cross 
the border illegally in the border-pa-
trolled Tucson sector than all, all of 
the other border States combined. The 
strain on law enforcement, on edu-
cation, on health care, and on social 
services is severe. It is real and it 
hurts. 

No, Mr. Speaker, in my part of the 
country we know what illegal immigra-
tion means. So I will listen today with 
a mixture of anger and amusement to 
all the things said here today by the 
experts who, for more than a decade, 
have paid no attention to the com-
plaints and cries of alarm to those of 
us along the border. 

Unfortunately, the bill before us 
today does nothing to solve the real 
problems of immigration. In fact, it is 
worse than nothing. It is worse than 
nothing because it tries to fool the 
public. It pulls the wool over their 
eyes. It pretends we are doing some-
thing to secure our border, when in 
fact we are doing nothing except 
throwing words and money at the prob-
lem. 

Anyone who really cares about a so-
lution to our immigration woes knows 
that border enforcement is one prong 
of a three-part solution. The first is en-
forcement, border enforcement and em-
ployer enforcement. Second, you have 
to have some means of allowing those 
who want to work and are willing to 
work come into the United States le-
gally to work on a temporary basis. 
And, third, you have to deal with the 
10, 11, 12 million people illegally in this 
country now. 

Now, that is the reality. But the bill 
brought before us today is an amnesty 
bill. That is our dark little secret, the 
unspoken truth that no one wants to 
talk about. 

Why do I say that? Because if you are 
really for enforcement, you have to get 
those 11 million people out of the coun-
try. We have to round them up, appre-
hend them, and ship them back home. 
But this bill does not do that. It ig-
nores the problem. 

The committee knows that. The lead-
ership knows that. We are going down 
this path, continuing this charade, con-
tinuing to lie to the American people, 
continuing to pretend we are doing 
something to prevent illegal immigra-
tion. 

The real question, Mr. Speaker, is 
when will this body have a serious dia-
logue about immigration issues? When 
will we engage each other and the 
American people on this difficult prob-
lem? We can only hope someday soon. 
But not today, Mr. Speaker. Not today. 
Not with this bill. Not with this rule. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 1 minute to the gen-
tleman from Arizona (Mr. HAYWORTH). 

(Mr. HAYWORTH asked and was 
given permission to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, I 
thank my colleague across the aisle 

from Florida for yielding me this time. 
I rise in part because I disagree with 
the previous speaker in the well on 
many points dealing with the immigra-
tion question and border security. But 
I rise to oppose the rule precisely be-
cause of our disagreements. 

I rise in reluctance, but these are the 
circumstances in which we confront 
this. Here we are rushing toward the 
Christmas holiday break and at the 
last nanosecond of the 11th hour, we 
are going to debate this important 
question. The American people deserve 
more. 

No, there will not be unanimity on 
this question. Illegal immigration 
threatens our sovereignty, our secu-
rity, and our reverence for the rule of 
law. It discriminates against American 
workers, particularly those who strug-
gle to survive at the lowest rung of the 
economic ladder. 

b 1230 

It also locks illegal aliens into a per-
manent underclass to be exploited and 
discarded. It demands that we give se-
rious deliberative attention to the 
question of illegal immigration on our 
economy, on the health care system, 
our public school system and our 
criminal justice system. Because it is 
so important, we need more time to de-
liberate and debate and make the right 
choices. Vote no on the rule. 

Mr. GINGREY. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi-
gan (Mr. UPTON). 

Mr. UPTON. Mr. Speaker, there is a 
no-spin zone in my district called 
Radams. As a family-owned agriculture 
supply store, this is a place where nor-
mally 40 to 50 farmers and growers 
meet every morning before the sun 
comes up to talk about the issues of 
the day. I was there last Friday, and 
the mood was not a happy one because 
we all learned the day before the Judi-
ciary Committee had marked up this 
immigration bill, and I do not think 
there was a single hearing on that bill. 

I am one that does not believe you 
can do a broad, bipartisan comprehen-
sive immigration bill without includ-
ing provisions related to guest work-
ers. My district is a microcosm of the 
country. That means I have agri-
culture. In fact, I have a ton of fruit 
and vegetable growers, and they rely 
on good, migrant labor to harvest their 
crops, starting with asparagus in the 
spring, going through apples in the fall. 
None of those family operators, none of 
them, can survive without migrant or 
seasonal workers. Many have between 
50 and 150 workers. Yet in this legisla-
tion there are no provisions, none, that 
will help my growers keep a viable 
workforce in order to pick their crops. 

Whenever I raise this issue, this 
shortcoming in this bill, I am told the 
Senate will deal with it. They will save 
it. They will take it up. 

Mr. Speaker, why are we punting on 
the issues? Amendments were sub-
mitted to deal with this, but they were 
rejected by the Rules Committee. That 
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means if this rule passes, there will be 
no debate, let alone a vote on whether 
these provisions should be included. I 
think that is wrong, and I would urge 
my colleagues to vote no on this rule 
so amendments can be considered. This 
is too important an issue to gag this 
debate. Let us have a real debate, a 
constructive debate that will actually 
do something about the problem of ille-
gal immigration. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 21⁄2 minutes to the gen-
tleman from California (Mr. BERMAN). 

Mr. BERMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Listen to Mr. KOLBE, Mr. UPTON and 
Mr. HAYWORTH. This rule will bring to 
the floor a bill which is an insult to the 
intelligence of the American people 
and an insult to the intelligence of this 
body. We can have all kinds of debates; 
guest worker, no guest worker; birth-
right citizenship, no birthright citizen-
ship; fence, no fence. These are legiti-
mate arguments to have. But a bill 
that the Speaker of the House, the 
chairman of the Rules Committee and 
the chairman of the Judiciary Com-
mittee know cannot solve the crisis of 
illegal immigration, they know from 
the start, that they bring up and ask 
this body to pass in order to tell the 
American people they are doing some-
thing about a problem they know can-
not be solved by the bill they are pre-
senting is insulting the intelligence 
and trying to con the American people. 
This rule should be rejected for that 
reason. 

In this bill is an employer-eligibility 
system which is a critical component 
of a comprehensive approach to dealing 
with illegal immigration. How are you 
ever going to impose effectively an em-
ployer-verification system where every 
person who is hired and every person 
who is now working has to be verified 
by the Social Security Administration 
when you have 11 million people in this 
country, almost all of whom are work-
ing except for the children, almost all 
of whom are working in undocumented 
fashion for an employer, the heart of 
the perishable fruit and vegetable in-
dustry, the heart of a number of other 
industries in this country, and expect 
that system to pass. This is a con. 

There are only two things going on. 
Mr. J.D. HAYWORTH is right: Either 
they expect the Senate to add the pro-
gram for adjustment of status and 
guest workers and bring it back to the 
floor to the squeals of many of the peo-
ple on the other side of the aisle, or 
they intend never to see this bill again 
but say for the next elections that they 
are solving a problem or trying to solve 
a problem that they know intellectu-
ally and personally and have said over 
and over and over again in conversa-
tions and in the press will not solve the 
problem. 

Vote no on the rule. Reject this con, 
put together a proposal that solves the 
crisis in illegal immigration, that does 
something about the national security 

issues that illegal immigration threat-
ens, that does something about the hu-
manitarian tragedy that now exists, 
that recognizes the crisis and that pro-
vides the solution that the American 
people are entitled to. 

Mr. GINGREY. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Michigan (Mrs. MILLER). 

Mrs. MILLER of Michigan. Mr. 
Speaker, I rise today in support of this 
rule as well as the underlying bill. This 
legislation is absolutely long overdue, 
and it is time we enact some very prag-
matic and useful methods to prevent 
noncitizens from moving freely back 
and forth across our borders. 

Quite frankly, the American people 
have lost their sense of humor when it 
comes to illegal immigration. They are 
demanding action, and it is no secret 
that our borders are porous. Every day, 
countless individuals are entering our 
country illegally and advantaging 
themselves of government services at 
taxpayer expense, and they take the 
jobs that otherwise could go to Amer-
ican citizens as well as those immi-
grants who came here legally, who 
abided by our laws. 

It is time that we put these practices 
to an end. It is time that we as Ameri-
cans take more responsibility in the 
fight against illegal immigration. 

One of the most important provisions 
in this bill ends the ludicrous practice 
of catch and release with detained ille-
gal aliens. Upon passage of this bill, 
anyone caught in this country illegally 
will be detained until further judicial 
action can be taken. It is unfathomable 
that this has not been the procedure 
since day one, but I am pleased that we 
are finally going to put an end to that. 

Another key feature of this bill is the 
increased cooperation between Federal 
authorities and local law enforcement. 
This bill will reimburse sheriffs on the 
southern border for immigration en-
forcement and treat any individuals in 
their custody as Federal detainees. I 
hope this is the beginning and not the 
end of immigration reform. And let us 
keep in mind that while we are having 
this national debate today, that be-
cause our laws currently require us to 
count noncitizens for the purposes of 
the apportionment of congressional 
seats, that a number of Members of 
this House represent districts where 
fully 30 to 40 percent of their constitu-
ents are illegal aliens or noncitizens. 
So perversely, illegal aliens will be 
well represented in the U.S. Congress 
on the vote today to secure our border 
and to crack down on illegal aliens, 
and it is my hope that the issue of con-
gressional representation for American 
citizens can also be dealt with as we 
move forward in this process so the full 
voice of the American people can be 
heard and that American citizens do 
not continue to have their vote 
disenfranchised. I support the rule and 
the underlying bill. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 2 minutes to the gen-
tlewoman from California (Ms. ZOE 
LOFGREN). 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, every country has a right to 
control its borders to regulate who en-
ters, and that includes the United 
States of America. Several speakers 
have mentioned that this obligation or 
right has been elevated since 9/11, and I 
think we all acknowledge that is true. 
Unfortunately, the administration has 
completely dropped the ball when it 
comes to regulation of those entering 
the United States without authoriza-
tion. 

I want to talk about just one item, 
which is the citation and release of in-
dividuals who are apprehended, who 
then promise to appear for their pro-
ceedings and then promptly disappear. 
The failure-to-appear rate appears to 
be in excess of 80 percent. 

We have heard psychologists say that 
the definition of insanity is doing the 
same thing over and over again and ex-
pecting a different result. If so, the ad-
ministration has lost its mind because 
this citation release program has not 
resulted in individuals appearing as 
promised. 

Does this bill do anything about 
that, about the hundreds of thousands 
of individuals who are in America who 
made a promise to appear? Unfortu-
nately, no, it does not. 

Now, I am a member of the Homeland 
Security Committee and the House Ju-
diciary Committee, and I have gone 
through this bill in some detail. There 
are some things that have absolutely 
nothing to do with unlawful immigra-
tion. 

Section 404 of the act is something I 
want to mention because it is going to 
be important to a lot of Americans. 
This provision provides that the Sec-
retary may deny admission to any per-
son from countries that unreasonably 
delay or deny repatriation of citizens 
whom we have ordered deported. That 
is not about unlawful immigration; it 
is about people who are legal residents 
of the United States, husbands and 
wives of American citizens, who can be 
denied admission to the United States 
even though they are legal because the 
country they were born in has done 
something wrong. This is the new Chi-
nese exclusion act which we repealed. 

Mr. GINGREY. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. FLAKE). 

Mr. FLAKE. Mr. Speaker, I just want 
to echo some of the sentiments of some 
of the earlier speakers, particularly 
Mr. KOLBE from Arizona. We have to 
have comprehensive reform, and until 
we do, we are ignoring the elephant in 
the middle of the room, and that is the 
11 million or so illegals who are here at 
present. 

This is called an enforcement bill, 
but it does nothing to enforce the law 
and the interior. It says that if you are 
employing an illegal, you have up to 6 
years to check their status; 6 years for 
that person to stay in the shadows, 
driving without a license, driving with-
out insurance. That is not enforce-
ment. 
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We have to have comprehensive re-

form that deals with border security, a 
temporary worker program and also 
dealing effectively with those who are 
here illegally at present. I hope if we 
do this bill that we move quickly on to 
more comprehensive legislation that 
will do all we need to do. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 2 minutes to the gen-
tleman from Texas (Mr. DOGGETT), my 
good friend and classmate. 

Mr. DOGGETT. Mr. Speaker, all 
Americans have an interest in securing 
our borders, but this bill is neither gen-
uine security nor fairness. It threatens 
American businesses, agriculture, and 
it certainly threatens to destroy border 
commerce and punish hardworking bor-
der citizens. 

This is just the latest in a series of 
bad bills that appeal to the worst fears 
and prejudices of xenophobes rather 
than advancing meaningful immigra-
tion reform. It is a cynical bill because 
it is not comprehensive. There is no 
one-dimensional solution looking sole-
ly at law enforcement that can suc-
ceed. There is no wall that can be built 
high enough to solve this problem. 

Over a century ago, my own great 
grandfather came from Sweden to Lou-
isiana to chop sugar cane. He came for 
the same reason that many people 
come to this country today: to take on 
the most difficult jobs in order to have 
a better life. Until we address that eco-
nomic concern with a meaningful guest 
worker program, we will not address 
immigration today. 

To the extent that the border is inad-
equately patrolled, this is a direct re-
sult not of the lack of a law, but a lack 
of will by the Bush administration in 
its mismanagement of the Border Pa-
trol. Last year, this Congress approved 
2,000 additional Border Patrol agents, 
and President Bush responded by say-
ing we only need 210 of those 2,000 Bor-
der Patrol agents for the entire coun-
try. In September, even our Texas Re-
publican colleagues demanded that 
President Bush ‘‘stop raiding our Texas 
Border Patrol’’ and called the reassign-
ment of agents to Arizona an ‘‘out-
rageous action [that] is crippling bor-
der security in Texas.’’ Today, instead 
of Border Patrol agents, the Repub-
licans say we need to punish church 
workers who live their faith by assist-
ing persons in need without first 
checking their visas. 

The kind of measure we are offered is 
not new. It is part of a sad and recur-
ring theme in American history. In the 
19th century, it was the work of the 
Know-Nothing Party. Today, there are 
some in this Republican leadership who 
want to make the Republican Party 
the Know-Nothing Party of the 21st 
century. 

Mr. GINGREY. Mr. Speaker, I reserve 
the balance of my time for the purpose 
of closing. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself the balance of 
my time. 

Mr. Speaker, I include for the 
RECORD a letter from the U.S. Chamber 
of Commerce. 

U.S. CHAMBER OF COMMERCE, 
Washington, DC, December 15, 2005. 

MEMBERS OF THE UNITED STATES HOUSE OF 
REPRESENTATIVES: As you prepare to debate 
the rule on H.R. 4437, the ‘‘Border Protec-
tion, Antiterrorism, and Illegal Immigration 
Control Act of 2005,’’ the U.S. Chamber of 
Commerce opposes this legislation due to its 
adverse impact on employers, and asks that 
you reject House Resolution 610. The process 
that led to the development of this legisla-
tion and its consideration on the floor has 
been seriously flawed. The Chamber remains 
strongly opposed to this legislation. 

We have been urging Congress to fix our 
broken immigration system for years, which 
would include securing our borders, creating 
an employment verification system that is 
fast and reliable, designing a temporary 
worker program that meets the future de-
mand for workers, and reasonably addressing 
the legal status of the undocumented work-
ers and their families currently in the 
United States. With the notable exception of 
border security, this bill, particularly the 
provisions of Title VII, would make our dys-
functional immigration system even worse. 

The bill mandates that all employers of all 
sizes comply with a new government-run 
electronic/telephonic verification system to 
ensure that all employees are authorized to 
work. The concept is based on past, very lim-
ited pilot projects, and it is doubtful whether 
a new mandate of this breadth, applicable to 
over seven million employers and over 140 
million employees, can realistically be im-
plemented, particularly under this legisla-
tion’s deadlines. These pilot projects were 
limited to approximately 3,600 employers 
and only new hires, while the legislation will 
also apply to existing employees. Further, 
there have been many practical, documented 
compliance problems under the program. 
While improvements have been made, the ex-
tension of this program to a much broader 
universe creates serious questions as to its 
practicality in the real world. The proposal 
also includes massive, in some cases un-
capped, increases in penalties against em-
ployers. Paperwork violation penalties are 
increased 25 fold—up to $25,000 per indi-
vidual. 

Furthermore, the bill would now transform 
into a felony with jail terms what until now 
has been a civil violation for unauthorized 
presence in the United States subject to 
fines and deportation. This provision is di-
rectly inconsistent with the President’s pro-
posal, which recognizes the economic con-
tributions of these workers, and that there 
should be a pathway for these workers to 
earn legal status. The debate over the proper 
status of these workers should have been left 
to the context of comprehensive reform ini-
tiatives. 

The Chamber continues to support the con-
cept of a workable verification system as 
part of a comprehensive reform package, but 
new laws that simply place more burdens on 
employers through worksite enforcement 
alone are not the answer. The Chamber has 
repeatedly called for legislation to: 1) pro-
vide for increased national security and con-
trol of our nation’s borders; 2) create an effi-
cient temporary worker program that allows 
employers to recruit immigrant workers 
when there is a shortage of domestic work-
ers; and 3) provide legal status for qualified, 
screened undocumented migrants now in the 
country. As the President has stated, all 
three of these elements must be part of any 
initiative. 

The Chamber has supported efforts to ad-
dress these critical issues, and is dismayed 

that the House rule essentially forecloses 
any meaningful debate on these important 
areas. Due to the critical importance of this 
issue to the business community and our na-
tion’s economy, the Chamber will use the 
vote on this rule in our annual How They 
Voted rankings. Again the Chamber urges 
you to vote ‘no’ on House Resolution 610, the 
rule on H.R. 4437. 

Sincerely, 
R. BRUCE JOSTEN. 

Mr. Speaker, the last paragraph of 
this letter states, ‘‘The Chamber has 
supported efforts to address these crit-
ical issues and is dismayed that the 
House rule essentially forecloses any 
meaningful debate on these important 
areas. Due to the critical importance of 
this issue to the business community 
and our Nation’s economy, the Cham-
ber will use the vote on this rule in our 
annual How They Voted rankings. 
Again, the Chamber urges you to vote 
no on House Resolution 610, the rule on 
H.R. 4437.’’ 

b 1245 
The Chamber’s display is the same 

dismay that we have seen in a bipar-
tisan fashion here. It is not that we do 
not need reform. But what is needed is 
comprehensive reform. And simply put, 
we are not reaching that with the leg-
islation that we are making a rule on 
at this time. And we cannot do that, I 
might add, with a restrictive rule. 

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume. 

I will draw this first debate to a close 
by again congratulating the Com-
mittee on the Judiciary, Chairman 
SENSENBRENNER, as well as the Com-
mittee on Homeland Security and 
Chairman KING for bringing this com-
prehensive bill before the House today. 

As I stated in my opening remarks, 
the problem of illegal immigration 
poses multiple threats and must be ad-
dressed in multiple ways, and I am 
pleased that this bill before us today 
goes a long way and is a great first step 
to attacking the problem, both from 
the supply-and-demand sides of the 
equation, as well as from the security 
side. 

Mr. Speaker, through both strength-
ening our borders and diminishing eco-
nomic incentives for illegal immigra-
tion, we stand a much better chance of 
truly reducing this problem in a mean-
ingful way. And, yes, we do intend, in 
an expeditious manner, to address the 
issue of a solution for the existing 11 
million illegals, most of whom are 
working hard to support their families. 

Again, I want to encourage all of my 
colleagues on both sides of the aisle to 
support this rule so we can move for-
ward with the initial consideration of 
the underlying bill. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. 

ADERHOLT). The question is on the res-
olution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
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Mr. HASTINGS of Florida. Mr. 

Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings 
will now resume on the question of 
adopting House Resolution 602, which 
was previously postponed. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 2830, PENSION PROTEC-
TION ACT OF 2005 

The SPEAKER pro tempore. The 
pending business is the vote on adop-
tion of House Resolution 602 on which 
the yeas and nays are ordered. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The vote was taken by electronic de-
vice, and there were—yeas 226, nays 
199, not voting 8, as follows: 

[Roll No. 633] 

YEAS—226 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Cuellar 
Culberson 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 

Diaz-Balart, L. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 

Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Osborne 
Otter 
Oxley 
Pearce 
Pence 

Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 

Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schmidt 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 

Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—199 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 

Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 

Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—8 

Berkley 
Boucher 
Davis (FL) 

Diaz-Balart, M. 
Fitzpatrick (PA) 
Fossella 

Hyde 
McHugh 

b 1313 

Ms. VELÁZQUEZ and Mr. BARROW 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

Messrs. GOHMERT, KIRK, LEACH 
and JONES of North Carolina changed 
their vote from ‘‘nay’’ to ‘‘yea.’’ 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
f 

b 1315 

PENSION PROTECTION ACT OF 2005 

Mr. BOEHNER. Madam Speaker, pur-
suant to House Resolution 602, I call up 
the bill (H.R. 2830) to amend the Em-
ployee Retirement Income Security 
Act of 1974 and the Internal Revenue 
Code of 1986 to reform the pension 
funding rules, and for other purposes, 
and ask for its immediate consider-
ation. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mrs. 

CAPITO). Pursuant to House Resolution 
602, the bill is considered read. 

The text of the bill is as follows: 
H.R. 2830 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Pension Protection Act of 2005’’. 
(b) TABLE OF CONTENTS.—The table of con-

tents for this Act is as follows: 
Sec. 1. Short title and table of contents. 
TITLE I—REFORM OF FUNDING RULES 

FOR SINGLE-EMPLOYER DEFINED BEN-
EFIT PENSION PLANS 

Subtitle A—Amendments to Employee 
Retirement Income Security Act of 1974 

Sec. 101. Minimum funding standards. 
Sec. 102. Funding rules for single-employer 

defined benefit pension plans. 
Sec. 103. Limitations on distributions and 

benefit accruals under single- 
employer plans. 

Sec. 104. Technical and conforming amend-
ments. 

Subtitle B—Amendments to Internal 
Revenue Code of 1986 

Sec. 111. Minimum funding standards. 
Sec. 112. Funding rules for single-employer 

defined benefit pension plans. 
Sec. 113. Limitations on distributions and 

benefit accruals under single- 
employer plans. 

Sec. 114. Technical and conforming amend-
ments. 

Subtitle C—Other provisions 
Sec. 121. Modification of transition rule to 

pension funding requirements. 
Sec. 122. Treatment of nonqualified deferred 

compensation plans when em-
ployer defined benefit plan in 
at-risk status. 

TITLE II—FUNDING RULES FOR MULTI-
EMPLOYER DEFINED BENEFIT PLANS 

Subtitle A—Amendments to Employee 
Retirement Income Security Act of 1974 

Sec. 201. Funding rules for multiemployer 
defined benefit plans. 

Sec. 202. Additional funding rules for multi-
employer plans in endangered 
or critical status. 
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Sec. 203. Measures to forestall insolvency of 

multiemployer plans. 
Sec. 204. Withdrawal liability reforms. 
Sec. 205. Removal of restrictions with re-

spect to procedures applicable 
to disputes involving with-
drawal liability. 

Subtitle B—Amendments to Internal 
Revenue Code of 1986 

Sec. 211. Funding rules for multiemployer 
defined benefit plans. 

Sec. 212. Additional funding rules for multi-
employer plans in endangered 
or critical status. 

TITLE III—OTHER INTEREST-RELATED 
FUNDING PROVISIONS 

Sec. 301. Interest rate assumption for deter-
mination of lump sum distribu-
tions. 

Sec. 302. Interest rate assumption for apply-
ing benefit limitations to lump 
sum distributions. 

TITLE IV—IMPROVEMENTS IN PBGC 
GUARANTEE PROVISIONS 

Sec. 401. Increases in PBGC premiums. 

TITLE V—DISCLOSURE 

Sec. 501. Defined benefit plan funding no-
tices. 

Sec. 502. Additional disclosure require-
ments. 

Sec. 503. Notice to participants and bene-
ficiaries of section 4010 filings 
with the PBGC. 

TITLE VI—INVESTMENT ADVICE 

Sec. 601. Amendments to Employee Retire-
ment Income Security Act of 
1974 providing prohibited trans-
action exemption for provision 
of investment advice. 

Sec. 602. Amendments to Internal Revenue 
Code of 1986 providing prohib-
ited transaction exemption for 
provision of investment advice. 

TITLE VII—DEDUCTION LIMITATIONS 

Sec. 701. Increase in deduction limits. 
Sec. 702. Updating deduction rules for com-

bination of plans. 

TITLE I—REFORM OF FUNDING RULES 
FOR SINGLE-EMPLOYER DEFINED BEN-
EFIT PENSION PLANS 

Subtitle A—Amendments to Employee 
Retirement Income Security Act of 1974 

SEC. 101. MINIMUM FUNDING STANDARDS. 
(a) REPEAL OF EXISTING FUNDING RULES.— 

Sections 302 through 306 of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1082 through 1085a) are repealed. 

(b) NEW MINIMUM FUNDING STANDARDS.— 
Part 3 of subtitle B of title I of such Act (as 
amended by subsection (a)) is amended fur-
ther by inserting after section 301 the fol-
lowing new section: 

‘‘MINIMUM FUNDING STANDARDS 

‘‘SEC. 302. (a) REQUIREMENT TO MEET MIN-
IMUM FUNDING STANDARD.— 

‘‘(1) IN GENERAL.—A plan to which this part 
applies shall satisfy the minimum funding 
standard applicable to the plan for any plan 
year. 

‘‘(2) MINIMUM FUNDING STANDARD.—For pur-
poses of paragraph (1), a plan shall be treated 
as satisfying the minimum funding standard 
for a plan year if— 

‘‘(A) in the case of a defined benefit plan 
which is a single-employer plan, the em-
ployer makes contributions to or under the 
plan for the plan year which, in the aggre-
gate, are not less than the minimum re-
quired contribution determined under sec-
tion 303 for the plan for the plan year, 

‘‘(B) in the case of a money purchase plan 
which is a single-employer plan, the em-
ployer makes contributions to or under the 

plan for the plan year which are required 
under the terms of the plan, and 

‘‘(C) in the case of a multiemployer plan, 
the employers make contributions to or 
under the plan for any plan year which, in 
the aggregate, are sufficient to ensure that 
the plan does not have an accumulated fund-
ing deficiency under section 304 as of the end 
of the plan year. 

‘‘(b) LIABILITY FOR CONTRIBUTIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the amount of any contribu-
tion required by this section (including any 
required installments under paragraphs (3) 
and (4) of section 303(i)) shall be paid by any 
employer responsible for making contribu-
tions to or under the plan. 

‘‘(2) JOINT AND SEVERAL LIABILITY WHERE 
EMPLOYER MEMBER OF CONTROLLED GROUP.— 
In the case of a single-employer plan, if the 
employer referred to in paragraph (1) is a 
member of a controlled group, each member 
of such group shall be jointly and severally 
liable for payment of such contributions. 

‘‘(c) VARIANCE FROM MINIMUM FUNDING 
STANDARDS.— 

‘‘(1) WAIVER IN CASE OF BUSINESS HARD-
SHIP.— 

‘‘(A) IN GENERAL.—If— 
‘‘(i) an employer is (or in the case of a mul-

tiemployer plan, 10 percent or more of the 
number of employers contributing to or 
under the plan is) unable to satisfy the min-
imum funding standard for a plan year with-
out temporary substantial business hardship 
(substantial business hardship in the case of 
a multiemployer), and 

‘‘(ii) application of the standard would be 
adverse to the interests of plan participants 
in the aggregate, 

the Secretary of the Treasury may, subject 
to subparagraphs (B) and (C), waive the re-
quirements of subsection (a) for such year 
with respect to all or any portion of the min-
imum funding standard. The Secretary of the 
Treasury shall not waive the minimum fund-
ing standard with respect to a plan for more 
than 3 of any 15 (5 of any 15 in the case of a 
multiemployer plan) consecutive plan years. 

‘‘(B) EFFECTS OF WAIVER.—If a waiver is 
granted under subparagraph (A) for any plan 
year— 

‘‘(i) in the case of a single-employer plan, 
the minimum required contribution under 
section 303 for the plan year shall be reduced 
by the amount of the waived funding defi-
ciency and such amount shall be amortized 
as required under section 303(j), and 

‘‘(ii) in the case of a multiemployer plan, 
the funding standard account shall be cred-
ited under section 304(b)(3)(C) with the 
amount of the waived funding deficiency and 
such amount shall be amortized as required 
under section 304(b)(2)(C). 

‘‘(C) WAIVER OF AMORTIZED PORTION NOT AL-
LOWED.—The Secretary of the Treasury may 
not waive under subparagraph (A) any por-
tion of the minimum funding standard under 
subsection (a) for a plan year which is attrib-
utable to any amortization payment re-
quired to be made for such plan year with re-
spect to any amortization described in sub-
paragraph (B) of any waived portion of the 
minimum funding standard for any preceding 
plan year. 

‘‘(2) DETERMINATION OF BUSINESS HARD-
SHIP.—For purposes of this subsection, the 
factors taken into account in determining 
temporary substantial business hardship 
(substantial business hardship in the case of 
a multiemployer plan) shall include (but 
shall not be limited to) whether or not— 

‘‘(A) the employer is operating at an eco-
nomic loss, 

‘‘(B) there is substantial unemployment or 
underemployment in the trade or business 
and in the industry concerned, 

‘‘(C) the sales and profits of the industry 
concerned are depressed or declining, and 

‘‘(D) it is reasonable to expect that the 
plan will be continued only if the waiver is 
granted. 

‘‘(3) WAIVED FUNDING DEFICIENCY.—For pur-
poses of this part, the term ‘waived funding 
deficiency’ means the portion of the min-
imum funding standard under subsection (a) 
(determined without regard to the waiver) 
for a plan year waived by the Secretary of 
the Treasury and not satisfied by employer 
contributions. 

‘‘(4) SECURITY FOR WAIVERS FOR SINGLE-EM-
PLOYER PLANS, CONSULTATIONS.— 

‘‘(A) SECURITY MAY BE REQUIRED.— 
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (C), the Secretary of the Treas-
ury may require an employer maintaining a 
defined benefit plan which is a single-em-
ployer plan (within the meaning of section 
4001(a)(15)) to provide security to such plan 
as a condition for granting or modifying a 
waiver under paragraph (1). 

‘‘(ii) SPECIAL RULES.—Any security pro-
vided under clause (i) may be perfected and 
enforced only by the Pension Benefit Guar-
anty Corporation, or at the direction of the 
Corporation, by a contributing sponsor 
(within the meaning of section 4001(a)(13)), or 
a member of such sponsor’s controlled group 
(within the meaning of section 4001(a)(14)). 

‘‘(B) CONSULTATION WITH THE PENSION BEN-
EFIT GUARANTY CORPORATION.—Except as pro-
vided in subparagraph (C), the Secretary of 
the Treasury shall, before granting or modi-
fying a waiver under this subsection with re-
spect to a plan described in subparagraph 
(A)(i)— 

‘‘(i) provide the Pension Benefit Guaranty 
Corporation with— 

‘‘(I) notice of the completed application for 
any waiver or modification, and 

‘‘(II) an opportunity to comment on such 
application within 30 days after receipt of 
such notice, and 

‘‘(ii) consider— 
‘‘(I) any comments of the Corporation 

under clause (i)(II), and 
‘‘(II) any views of any employee organiza-

tion (within the meaning of section 3(4)) rep-
resenting participants in the plan which are 
submitted in writing to the Secretary of the 
Treasury in connection with such applica-
tion. 

Information provided to the Corporation 
under this subparagraph shall be considered 
tax return information and subject to the 
safeguarding and reporting requirements of 
section 6103(p) of the Internal Revenue Code 
of 1986. 

‘‘(C) EXCEPTION FOR CERTAIN WAIVERS.— 
‘‘(i) IN GENERAL.—The preceding provisions 

of this paragraph shall not apply to any plan 
with respect to which the sum of— 

‘‘(I) the shortfall amortization charge 
(within the meaning of section 303(c)(1)) for 
the plan year, and 

‘‘(II) the aggregate total of shortfall amor-
tization installments determined for suc-
ceeding plan years under section 303(c)(2), 
is less than $1,000,000. 

‘‘(ii) TREATMENT OF WAIVERS FOR WHICH AP-
PLICATIONS ARE PENDING.—The amount de-
scribed in clause (i)(I) shall include any in-
crease in such amount which would result if 
all applications for waivers of the minimum 
funding standard under this subsection 
which are pending with respect to such plan 
were denied. 

‘‘(5) SPECIAL RULES FOR SINGLE-EMPLOYER 
PLANS.— 

‘‘(A) APPLICATION MUST BE SUBMITTED BE-
FORE DATE 21⁄2 MONTHS AFTER CLOSE OF 
YEAR.—In the case of a single-employer plan, 
no waiver may be granted under this sub-
section with respect to any plan for any plan 
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year unless an application therefor is sub-
mitted to the Secretary of the Treasury not 
later than the 15th day of the 3rd month be-
ginning after the close of such plan year. 

‘‘(B) SPECIAL RULE IF EMPLOYER IS MEMBER 
OF CONTROLLED GROUP.—In the case of a sin-
gle-employer plan, if an employer is a mem-
ber of a controlled group, the temporary sub-
stantial business hardship requirements of 
paragraph (1) shall be treated as met only if 
such requirements are met— 

‘‘(i) with respect to such employer, and 
‘‘(ii) with respect to the controlled group 

of which such employer is a member (deter-
mined by treating all members of such group 
as a single employer). 

The Secretary of the Treasury may provide 
that an analysis of a trade or business or in-
dustry of a member need not be conducted if 
the Secretary of the Treasury determines 
such analysis is not necessary because the 
taking into account of such member would 
not significantly affect the determination 
under this paragraph. 

‘‘(6) NOTICE TO EMPLOYEE ORGANIZATIONS.— 
‘‘(A) IN GENERAL.—The Secretary of the 

Treasury shall, before granting a waiver 
under this subsection, require each applicant 
to provide evidence satisfactory to such Sec-
retary that the applicant has provided notice 
of the filing of the application for such waiv-
er to each employee organization rep-
resenting employees covered by the affected 
plan, and each affected party (as defined in 
section 4001(a)(21)). Such notice shall include 
a description of the extent to which the plan 
is funded for benefits which are guaranteed 
under title IV and for benefit liabilities. 

‘‘(B) CONSIDERATION OF RELEVANT INFORMA-
TION.—The Secretary of the Treasury shall 
consider any relevant information provided 
by a person to whom notice was given under 
subparagraph (A). 

‘‘(7) CROSS REFERENCE.—For corresponding 
duties of the Secretary of the Treasury with 
regard to implementation of the Internal 
Revenue Code of 1986, see section 412(c) of 
such Code. 

‘‘(d) MISCELLANEOUS RULES.— 
‘‘(1) CHANGE IN METHOD OR YEAR.—If the 

funding method, the valuation date, or a 
plan year for a plan is changed, the change 
shall take effect only if approved by the Sec-
retary of the Treasury. 

‘‘(2) CERTAIN RETROACTIVE PLAN AMEND-
MENTS.—For purposes of this section, any 
amendment applying to a plan year which— 

‘‘(A) is adopted after the close of such plan 
year but no later than 21⁄2 months after the 
close of the plan year (or, in the case of a 
multiemployer plan, no later than 2 years 
after the close of such plan year), 

‘‘(B) does not reduce the accrued benefit of 
any participant determined as of the begin-
ning of the first plan year to which the 
amendment applies, and 

‘‘(C) does not reduce the accrued benefit of 
any participant determined as of the time of 
adoption except to the extent required by 
the circumstances, 

shall, at the election of the plan adminis-
trator, be deemed to have been made on the 
first day of such plan year. No amendment 
described in this paragraph which reduces 
the accrued benefits of any participant shall 
take effect unless the plan administrator 
files a notice with the Secretary of the 
Treasury notifying him of such amendment 
and such Secretary has approved such 
amendment, or within 90 days after the date 
on which such notice was filed, failed to dis-
approve such amendment. No amendment de-
scribed in this subsection shall be approved 
by the Secretary of the Treasury unless such 
Secretary determines that such amendment 
is necessary because of a substantial busi-
ness hardship (as determined under sub-

section (c)(2)) and that a waiver under sub-
section (c) (or, in the case of a multiem-
ployer plan, any extension of the amortiza-
tion period under section 304(d)) is unavail-
able or inadequate. 

‘‘(3) CONTROLLED GROUP.—For purposes of 
this section, the term ‘controlled group’ 
means any group treated as a single em-
ployer under subsection (b), (c), (m), or (o) of 
section 414 of the Internal Revenue Code of 
1986.’’. 

(c) CLERICAL AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the items relating to sections 302 
through 306 and inserting the following new 
item: 
‘‘Sec. 302. Minimum funding standards.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after 2005. 
SEC. 102. FUNDING RULES FOR SINGLE-EM-

PLOYER DEFINED BENEFIT PENSION 
PLANS. 

(a) IN GENERAL.—Part 3 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (as amended by section 
101 of this Act) is amended further by insert-
ing after section 302 the following new sec-
tion. 

‘‘MINIMUM FUNDING STANDARDS FOR SINGLE- 
EMPLOYER DEFINED BENEFIT PENSION PLANS 
‘‘SEC. 303. (a) MINIMUM REQUIRED CONTRIBU-

TION.— 
‘‘(1) IN GENERAL.—For purposes of section 

302(a)(2)(A), except as otherwise provided in 
this subsection, the minimum required con-
tribution with respect to a plan for a plan 
year is the target normal cost of the plan for 
the plan year. 

‘‘(2) SHORTFALL AMORTIZATION CHARGE.—In 
any case in which the value of plan assets 
(determined without regard to subsection 
(e)(1)) of the plan for the plan year which are 
held by the plan immediately before the 
valuation date is less than the funding tar-
get of the plan for the plan year, the min-
imum required contribution with respect to 
the plan for the plan year is the sum of the 
amount determined under paragraph (1) plus 
a shortfall amortization charge for such plan 
year determined under subsection (c). 

‘‘(3) CREDIT FOR EXCESS ASSETS.—In any 
case in which the value of plan assets of the 
plan for the plan year which are held by the 
plan immediately before the valuation date 
exceed the funding target of the plan for the 
plan year, the minimum required contribu-
tion with respect to the plan for the plan 
year is the amount determined under para-
graph (1), reduced by such excess. 

‘‘(4) PRE-FUNDING BALANCE.—In the case of 
any plan year in which— 

‘‘(A) the ratio (expressed as a percentage) 
which— 

‘‘(i) the value of plan assets (determined 
without regard to subsection (e)(1)(B)) for 
the preceding plan year, bears to 

‘‘(ii) the funding target of the plan for the 
preceding plan year (determined without re-
gard to subsection (g)(1)), 

is at least 80 percent, and 
‘‘(B) the plan sponsor elects (in such form 

and manner as shall be prescribed in regula-
tions of the Secretary of the Treasury) to 
credit against the minimum required con-
tribution for the current plan year all or a 
portion of the funding standard carryover 
balance and the pre-funding balance (to the 
extent provided in subsection (h)) for the 
preceding plan year (not in excess of such 
minimum required contribution), 

the minimum required contribution for the 
plan year shall be reduced by the amount so 
credited by the plan sponsor. 

‘‘(b) TARGET NORMAL COST.—For purposes 
of this section, subject to subsection (g)(2), 

the term ‘target normal cost’ means, for any 
plan year, the present value of all benefits 
which are expected to accrue or to be earned 
under the plan during the plan year. If any 
benefit attributable to services performed in 
a preceding plan year is increased by reason 
of any increase in compensation during the 
current plan year, the increase shall be 
treated as having accrued during the current 
plan year. 

‘‘(c) SHORTFALL AMORTIZATION CHARGE.— 
‘‘(1) IN GENERAL.—The shortfall amortiza-

tion charge for a plan for any plan year is 
the aggregate total of the shortfall amortiza-
tion installments for such plan year with re-
spect to the shortfall amortization bases for 
such plan year and each of the 6 preceding 
plan years. 

‘‘(2) SHORTFALL AMORTIZATION INSTALL-
MENT.— 

‘‘(A) IN GENERAL.—For purposes of para-
graph (1), the plan sponsor shall determine, 
with respect to the shortfall amortization 
base of the plan for any plan year, the 
amounts necessary to amortize such short-
fall amortization base, in level annual in-
stallments over a period of 7 plan years be-
ginning with such plan year. The annual in-
stallment of such amortization for each plan 
year in such 7-plan-year period is the short-
fall amortization installment for such plan 
year with respect to such shortfall amortiza-
tion base. 

‘‘(B) COMPUTATION ASSUMPTIONS.—The de-
termination of any annual installment under 
subparagraph (A) for any plan year shall be 
made as of the valuation date for such plan 
year, using the effective rate of interest for 
the plan for such plan year. 

‘‘(3) SHORTFALL AMORTIZATION BASE.—The 
shortfall amortization base of a plan for a 
plan year is the excess (if any) of— 

‘‘(A) the funding shortfall of such plan for 
such plan year, over 

‘‘(B) the present value (determined using 
the effective interest rate of the plan for the 
plan year) of the aggregate total of the 
shortfall amortization installments, for such 
plan year and the 5 succeeding plan years, 
which have been determined with respect to 
the shortfall amortization bases of the plan 
for each of the 6 plan years preceding such 
plan year. 

‘‘(4) FUNDING SHORTFALL.—For purposes of 
this section, the funding shortfall of a plan 
for any plan year is the excess (if any) of— 

‘‘(A) the funding target of the plan for the 
plan year, over 

‘‘(B) the value of plan assets of the plan for 
the plan year which are held by the plan im-
mediately before the valuation date. 

‘‘(5) EARLY DEEMED AMORTIZATION UPON AT-
TAINMENT OF FUNDING TARGET.—In any case 
in which the funding shortfall of a plan for a 
plan year is zero, for purposes of determining 
the shortfall amortization charge for such 
plan year and succeeding plan years, the 
shortfall amortization base for all preceding 
plan years shall be reduced to zero. 

‘‘(d) RULES RELATING TO FUNDING TAR-
GET.—For purposes of this section— 

‘‘(1) FUNDING TARGET.—Except as provided 
in subsection (g)(1), the funding target of a 
plan for a plan year is the present value of 
all liabilities to participants and their bene-
ficiaries under the plan for the plan year. 

‘‘(2) FUNDING TARGET ATTAINMENT PERCENT-
AGE.—The ‘funding target attainment per-
centage’ of a plan for a plan year is the ratio 
(expressed as a percentage) which— 

‘‘(A) the value of plan assets for the plan 
year, bears to 

‘‘(B) the funding target of the plan for the 
plan year (determined without regard to sub-
section (g)(1)). 

‘‘(e) VALUATION OF PLAN ASSETS AND LI-
ABILITIES.— 
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‘‘(1) VALUE OF PLAN ASSETS.—For purposes 

of this section (other than paragraph (4) and 
subsections (a)(2) and (h)(3)), the term ‘value 
of plan assets’ means the excess of the value 
of plan assets (determined without regard to 
this paragraph) over the sum of— 

‘‘(A) the pre-funding balance of the plan 
maintained under subsection (h)(1), and 

‘‘(B) the funding standard carryover bal-
ance of the plan maintained under sub-
section (h)(2). 

‘‘(2) TIMING OF DETERMINATIONS.—Except as 
otherwise provided under this subsection, all 
determinations under this section for a plan 
year shall be made as of the valuation date 
of the plan for such plan year. 

‘‘(3) VALUATION DATE.—For purposes of this 
section— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the valuation date of a 
plan for any plan year shall be the first day 
of the plan year. 

‘‘(B) EXCEPTION FOR SMALL PLANS.—If, on 
each day during the preceding plan year, a 
plan had 500 or fewer participants, the plan 
may designate any day during the plan year 
as its valuation date for such plan year. For 
purposes of this subparagraph, all defined 
benefit plans (other than multiemployer 
plans) maintained by the same employer (or 
any member of such employer’s controlled 
group) shall be treated as 1 plan, but only 
employees of such employer or member shall 
be taken into account. 

‘‘(C) APPLICATION OF CERTAIN RULES IN DE-
TERMINATION OF PLAN SIZE.—For purposes of 
this paragraph— 

‘‘(i) PLANS NOT IN EXISTENCE IN PRECEDING 
YEAR.—In the case of the first plan year of 
any plan, subparagraph (B) shall apply to 
such plan by taking into account the number 
of participants that the plan is reasonably 
expected to have on days during such first 
plan year. 

‘‘(ii) PREDECESSORS.—Any reference in sub-
paragraph (B) to an employer shall include a 
reference to any predecessor of such em-
ployer. 

‘‘(4) AUTHORIZATION OF USE OF ACTUARIAL 
VALUE.—For purposes of this section, the 
value of plan assets (determined without re-
gard to paragraph (1)) shall be determined on 
the basis of any reasonable actuarial method 
of valuation which takes into account fair 
market value and which is permitted under 
regulations prescribed by the Secretary of 
the Treasury, except that— 

‘‘(A) any such method providing for aver-
aging of fair market values may not provide 
for averaging of such values over more than 
the current plan year and the 2 preceding 
plan years, and 

‘‘(B) any such method may not result in a 
determination of the value of plan assets 
which, at any time, is lower than 90 percent 
or greater than 110 percent of the fair mar-
ket value of such assets at such time. 

‘‘(5) ACCOUNTING FOR CONTRIBUTION RE-
CEIPTS.—For purposes of this section— 

‘‘(A) CONTRIBUTIONS FOR PRIOR PLAN YEARS 
TAKEN INTO ACCOUNT.—For purposes of deter-
mining the value of plan assets for any cur-
rent plan year, in any case in which a con-
tribution properly allocable to amounts 
owed for a preceding plan year is made on or 
after the valuation date of the plan for such 
current plan year, such contribution shall be 
taken into account, except that any such 
contribution made during any such current 
plan year beginning after 2006 shall be taken 
into account only in an amount equal to its 
present value (determined using the effective 
rate of interest for the plan for the preceding 
plan year) as of the valuation date of the 
plan for such current plan year. 

‘‘(B) CONTRIBUTIONS FOR CURRENT PLAN 
YEAR DISREGARDED.—For purposes of deter-
mining the value of plan assets for any cur-

rent plan year, contributions which are prop-
erly allocable to amounts owed for such plan 
year shall not be taken into account, and, in 
the case of any such contribution made be-
fore the valuation date of the plan for such 
plan year, such value of plan assets shall be 
reduced for interest on such amount deter-
mined using the effective rate of interest of 
the plan for the preceding plan year for the 
period beginning when such payment was 
made and ending on the valuation date of the 
plan. 

‘‘(6) ACCOUNTING FOR PLAN LIABILITIES.— 
For purposes of this section— 

‘‘(A) LIABILITIES TAKEN INTO ACCOUNT FOR 
CURRENT PLAN YEAR.—In determining the 
value of liabilities under a plan for a plan 
year, liabilities shall be taken into account 
to the extent attributable to benefits (in-
cluding any early retirement or similar ben-
efit) accrued as of the beginning of the plan 
year. 

‘‘(B) ACCRUALS DURING CURRENT PLAN YEAR 
DISREGARDED.—For purposes of subparagraph 
(A), benefits accrued during such plan year 
(after those taken into account under sub-
paragraph (A)) shall not be taken into ac-
count, irrespective of whether the valuation 
date of the plan for such plan year is later 
than the first day of such plan year. 

‘‘(f) ACTUARIAL ASSUMPTIONS AND METH-
ODS.— 

‘‘(1) IN GENERAL.—Subject to this sub-
section, the determination of any present 
value or other computation under this sec-
tion shall be made on the basis of actuarial 
assumptions and methods— 

‘‘(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 

‘‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience 
under the plan. 

‘‘(2) INTEREST RATES.— 
‘‘(A) EFFECTIVE INTEREST RATE.—For pur-

poses of this section, the term ‘effective in-
terest rate’ means, with respect to any plan 
for any plan year, the single rate of interest 
which, if used to determine the present value 
of the plan’s liabilities referred to in sub-
section (d)(1) would result in an amount 
equal to the funding target of the plan for 
such plan year. 

‘‘(B) APPLICATION TO FUNDING TARGET.—For 
purposes of determining the funding target 
of a plan for any plan year, the interest rate 
used in determining the present value of the 
liabilities of the plan shall be— 

‘‘(i) in the case of liabilities reasonably de-
termined to be payable during the 5-year pe-
riod beginning on the first day of the plan 
year, the first segment rate with respect to 
the applicable month, 

‘‘(ii) in the case of liabilities reasonably 
determined to be payable during the 15-year 
period beginning at the end of the period de-
scribed in clause (i), the second segment rate 
with respect to the applicable month, and 

‘‘(iii) in the case of liabilities reasonably 
determined to be payable after the period de-
scribed in clause (ii), the third segment rate 
with respect to the applicable month. 

‘‘(C) SEGMENT RATES.—For purposes of this 
paragraph— 

‘‘(i) FIRST SEGMENT RATE.—The term ‘first 
segment rate’ means, with respect to any 
month, the single rate of interest which 
shall be determined by the Secretary of the 
Treasury for such month on the basis of the 
corporate bond yield curve for such month, 
taking into account only that portion of 
such yield curve which is based on bonds ma-
turing during the 5-year period commencing 
with such month. 

‘‘(ii) SECOND SEGMENT RATE.—The term 
‘second segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary of the 

Treasury for such month on the basis of the 
corporate bond yield curve for such month, 
taking into account only that portion of 
such yield curve which is based on bonds ma-
turing during the 15-year period beginning at 
the end of the period described in clause (i). 

‘‘(iii) THIRD SEGMENT RATE.—The term 
‘third segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary of the 
Treasury for such month on the basis of the 
corporate bond yield curve for such month, 
taking into account only that portion of 
such yield curve which is based on bonds ma-
turing during periods beginning after the pe-
riod described in clause (ii). 

‘‘(D) CORPORATE BOND YIELD CURVE.—For 
purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘corporate bond 
yield curve’ means, with respect to any 
month, a yield curve which is prescribed by 
the Secretary of the Treasury for such 
month and which reflects a 3-year weighted 
average of yields on investment grade cor-
porate bonds with varying maturities. 

‘‘(ii) 3-YEAR WEIGHTED AVERAGE.—The term 
‘3-year weighted average’ means an aver-
aging methodology under which the most re-
cent year is weighted 50 percent, the year 
preceding such year is weighted 35 percent, 
and the second year preceding such year is 
weighted 15 percent. 

‘‘(E) APPLICABLE MONTH.—For purposes of 
this paragraph, the term ‘applicable month’ 
means, with respect to any plan for any plan 
year, the month which includes the valu-
ation date of such plan for such plan year or, 
at the election of the plan administrator, 
any of the 4 months which precede such 
month. Any election made under this sub-
paragraph shall apply to the plan year for 
which made and all succeeding plan years 
unless revoked with the consent of the Sec-
retary of the Treasury. 

‘‘(F) PUBLICATION REQUIREMENTS.—The Sec-
retary of the Treasury shall publish for each 
month the corporate bond yield curve (and 
the corporate bond yield curve reflecting the 
modification described in section 
205(g)(3)(B)(iii)(I)) for such month and each 
of the rates determined under subparagraph 
(B) for such month. The Secretary of the 
Treasury shall also publish a description of 
the methodology used to determine such 
yield curve and such rates which is suffi-
ciently detailed to enable plans to make rea-
sonable projections regarding the yield curve 
and such rates for future months based on 
the plan’s projection of future interest rates. 

‘‘(G) TRANSITION RULE.— 
‘‘(i) IN GENERAL.—Notwithstanding the pre-

ceding provisions of this paragraph, for plan 
years beginning in 2006 or 2007, the first, sec-
ond, and third segment rates for a plan with 
respect to any month shall be equal to the 
sum of— 

‘‘(I) the product of such rate for such 
month determined without regard to this 
subparagraph, multiplied by the applicable 
percentage, and 

‘‘(II) the product of the rate determined 
under the rules of section 302(b)(5)(B)(ii)(II) 
(as in effect for plan years beginning in 2005), 
multiplied by a percentage equal to 100 per-
cent minus the applicable percentage. 

‘‘(ii) APPLICABLE PERCENTAGE.—For pur-
poses of clause (i), the applicable percentage 
is 331⁄3 percent for plan years beginning in 
2006 and 662⁄3 percent for plan years beginning 
in 2007. 

‘‘(3) MORTALITY TABLE.— 
‘‘(A) IN GENERAL.—The mortality tables 

used in determining any present value or 
making any computation under this section 
shall be the RP–2000 Combined Mortality 
Table, as published by the Society of Amer-
ican Actuaries, as in effect on the date of the 
enactment of the Pension Protection Act of 
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2005 and as revised from time to time under 
subparagraph (B). 

‘‘(B) PERIODIC REVISION.—The Secretary of 
the Treasury shall (at least every 10 years) 
make revisions in any tables in effect under 
this paragraph to reflect the actual experi-
ence of pension plans and projected trends in 
such experience. 

‘‘(C) TRANSITION RULE.—Under regulations 
of the Secretary of the Treasury, any dif-
ference in assumptions as set forth in the 
mortality table specified in subparagraph (A) 
and assumptions as set forth in the mor-
tality table described in section 
302(d)(7)(C)(ii) (as in effect for plan years be-
ginning in 2005) shall be phased in ratably 
over the first period of 5 plan years begin-
ning in or after 2006 so as to be fully effective 
for the fifth plan year. 

‘‘(4) PROBABILITY OF BENEFIT PAYMENTS IN 
THE FORM OF LUMP SUMS OR OTHER OPTIONAL 
FORMS.—For purposes of determining any 
present value or making any computation 
under this section, there shall be taken into 
account— 

‘‘(A) the probability that future benefit 
payments under the plan will be made in the 
form of optional forms of benefits provided 
under the plan (including lump sum distribu-
tions, determined on the basis of the plan’s 
experience and other related assumptions), 
and 

‘‘(B) any difference in the present value of 
such future benefit payments resulting from 
the use of actuarial assumptions, in deter-
mining benefit payments in any such op-
tional form of benefits, which are different 
from those specified in this subsection. 

‘‘(5) APPROVAL OF LARGE CHANGES IN ACTU-
ARIAL ASSUMPTIONS.— 

‘‘(A) IN GENERAL.—No actuarial assumption 
used to determine the funding target for a 
single-employer plan to which this para-
graph applies may be changed without the 
approval of the Secretary of the Treasury. 

‘‘(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan only if— 

‘‘(i) the aggregate unfunded vested benefits 
as of the close of the preceding plan year (as 
determined under section 4006(a)(3)(E)(iii)) of 
such plan and all other plans maintained by 
the contributing sponsors (as defined in sec-
tion 4001(a)(13)) and members of such spon-
sors’ controlled groups (as defined in section 
4001(a)(14)) which are covered by title IV (dis-
regarding plans with no unfunded vested ben-
efits) exceed $50,000,000; and 

‘‘(ii) the change in assumptions (deter-
mined after taking into account any changes 
in interest rate and mortality table) results 
in a decrease in the funding shortfall of the 
plan for the current plan year that exceeds 
$50,000,000, or that exceeds $5,000,000 and that 
is 5 percent or more of the funding target of 
the plan before such change. 

‘‘(g) SPECIAL RULES FOR AT-RISK PLANS.— 
‘‘(1) FUNDING TARGET FOR PLANS IN AT-RISK 

STATUS.— 
‘‘(A) IN GENERAL.—In any case in which a 

plan is in at-risk status for a plan year, the 
funding target of the plan for the plan year 
is the sum of— 

‘‘(i) the present value of all liabilities to 
participants and their beneficiaries under 
the plan for the plan year, as determined by 
using, in addition to the actuarial assump-
tions described in subsection (f), the supple-
mental actuarial assumptions described in 
subparagraph (B), plus 

‘‘(ii) a loading factor determined under 
subparagraph (C). 

‘‘(B) SUPPLEMENTAL ACTUARIAL ASSUMP-
TIONS.—The actuarial assumptions used in 
determining the valuation of the funding 
target shall include, in addition to the actu-
arial assumptions described in subsection (f), 
an assumption that all participants will 
elect benefits at such times and in such 

forms as will result in the highest present 
value of liabilities under subparagraph (A)(i). 

‘‘(C) LOADING FACTOR.—The loading factor 
applied with respect to a plan under this 
paragraph for any plan year is the sum of— 

‘‘(i) $700, times the number of participants 
in the plan, plus 

‘‘(ii) 4 percent of the funding target (deter-
mined without regard to this paragraph) of 
the plan for the plan year. 

‘‘(2) TARGET NORMAL COST OF AT-RISK 
PLANS.— 

‘‘(A) IN GENERAL.—In any case in which a 
plan is in at-risk status for a plan year, the 
target normal cost of the plan for such plan 
year shall be the sum of— 

‘‘(i) the present value of all benefits which 
are expected to accrue under the plan during 
the plan year, determined under the actu-
arial assumptions used under paragraph (1), 
plus 

‘‘(ii) the loading factor under paragraph 
(1)(C), excluding the portion of the loading 
factor described in paragraph (1)(C)(i). 

‘‘(B) MINIMUM AMOUNT.—In no event shall 
the target normal cost of a plan determined 
under this paragraph be less than the target 
normal cost of such plan as determined with-
out regard to this paragraph. 

‘‘(3) DETERMINATION OF AT-RISK STATUS.— 
For purposes of this subsection, a plan is in 
‘at-risk status’ for a plan year if the funding 
target attainment percentage of the plan for 
the preceding plan year was less than 60 per-
cent. 

‘‘(4) TRANSITION BETWEEN APPLICABLE FUND-
ING TARGETS AND BETWEEN APPLICABLE TAR-
GET NORMAL COST.— 

‘‘(A) IN GENERAL.—In any case in which a 
plan which is in at-risk status for a plan year 
has been in such status for a consecutive pe-
riod of fewer than 5 plan years, the applica-
ble amount of the funding target and of the 
target normal cost shall be, in lieu of the 
amount determined without regard to this 
paragraph, the sum of— 

‘‘(i) the amount determined under this sec-
tion without regard to this subsection, plus 

‘‘(ii) the transition percentage for such 
plan year of the excess of the amount deter-
mined under this subsection (without regard 
to this paragraph) over the amount deter-
mined under this section without regard to 
this subsection. 

‘‘(B) TRANSITION PERCENTAGE.—For pur-
poses of this paragraph, the ‘transition per-
centage’ for a plan year is the product de-
rived by multiplying— 

‘‘(i) 20 percent, by 
‘‘(ii) the number of plan years during the 

period described in subparagraph (A). 
‘‘(h) PRE-FUNDING AND FUNDING STANDARD 

CARRYOVER BALANCES.— 
‘‘(1) PRE-FUNDING BALANCE.— 
‘‘(A) IN GENERAL.—The plan sponsor of a 

pension plan which is a single-employer plan 
shall maintain a pre-funding balance for pur-
poses of this subsection. Such balance shall 
consist of a beginning balance of zero, in-
creased and decreased to the extent provided 
in subparagraphs (B) and (C), and adjusted 
further as provided in paragraph (3). 

‘‘(B) INCREASES.—As of the valuation date 
for each plan year beginning after 2006, the 
pre-funding balance of a plan shall be in-
creased by the amount elected by the plan 
sponsor for the plan year. Such amount shall 
not exceed the excess (if any) of— 

‘‘(i) the aggregate total of employer con-
tributions to the plan for the preceding plan 
year, over 

‘‘(ii) the minimum required contribution 
for such preceding plan year (increased by 
interest on any portion of such minimum re-
quired contribution remaining unpaid, at the 
effective interest rate for the plan for the 
preceding plan year, for the period beginning 
with the first day of such preceding plan 

year and ending on the date that payment of 
such portion is made). 

‘‘(C) DECREASES.—As of the valuation date 
for each plan year after 2006, the pre-funding 
balance of a plan shall be decreased (but not 
below zero) by the sum of— 

‘‘(i) the amount credited under subsection 
(a)(4) (if any) in reducing the minimum re-
quired contribution of the plan for the pre-
ceding plan year, and 

‘‘(ii) the amount elected by the plan spon-
sor as a reduction in the pre-funding balance 
(for purposes of the determination under sub-
section (e)(1) and any other purpose under 
this section). 

‘‘(D) COORDINATION WITH FUNDING STANDARD 
CARRYOVER BALANCE.—To the extent that 
any plan has a funding standard carryover 
balance greater than zero— 

‘‘(i) no amount of the pre-funding balance 
of such plan may be credited under sub-
section (a)(4) in reducing the minimum re-
quired contribution, and 

‘‘(ii) no election may be made under sub-
paragraph (C)(ii). 

‘‘(E) NO USE OF BALANCE TO REDUCE MIN-
IMUM REQUIRED CONTRIBUTION IF USED TO 
AVOID SHORTFALL AMORTIZATION.—The 
amount of the pre-funding balance of such 
plan may be credited under subsection (a)(4) 
in reducing the minimum required contribu-
tion only if the plan sponsor has elected to 
apply subsection (a)(2) to the plan for such 
plan year by substituting ‘subsection 
(e)(1)(B)’ for ‘subsection (e)(1)’. 

‘‘(2) FUNDING STANDARD CARRYOVER BAL-
ANCE.— 

‘‘(A) IN GENERAL.—The plan sponsor of a 
pension plan to which this paragraph applies 
shall maintain a funding standard carryover 
balance for purposes of this subsection. Such 
balance shall consist of a beginning balance 
determined under subparagraph (C), de-
creased to the extent provided in subpara-
graph (D), and adjusted further as provided 
in paragraph (3). 

‘‘(B) PLANS TO WHICH THIS PARAGRAPH AP-
PLIES.—This paragraph applies to any plan 
which— 

‘‘(i) is a single-employer plan subject to 
this part, 

‘‘(ii) was in effect for a plan year beginning 
in 2005, and 

‘‘(iii) had a positive balance in the funding 
standard account under section 302(b) as in 
effect for such plan year and determined as 
of the end of such plan year. 

‘‘(C) BEGINNING BALANCE.—The beginning 
balance of the funding standard carryover 
balance shall be the positive balance de-
scribed in subparagraph (B)(iii). 

‘‘(D) DECREASES.—As of the valuation date 
for each plan year after 2006, the funding 
standard carryover balance of a plan shall be 
decreased (but not below zero) by the sum 
of— 

‘‘(i) the amount credited under subsection 
(a)(4) (if any) in reducing the minimum re-
quired contribution of the plan for the pre-
ceding plan year, and 

‘‘(ii) the amount elected by the plan spon-
sor as a reduction in the funding standard 
carryover balance (for purposes of the deter-
mination under subsection (e)(1) and any 
other purpose under this section). 

‘‘(3) ADJUSTMENTS.—In determining the 
pre-funding balance or the funding standard 
carryover balance of a plan as of the valu-
ation date of the plan (before applying any 
increase or decrease under paragraph (1) or 
(2)), the plan sponsor shall, in accordance 
with regulations which shall be prescribed by 
the Secretary of the Treasury, adjust such 
balance of the plan so as to reflect the rate 
of net gain or loss (determined, notwith-
standing subsection (e)(4), on the basis of fair 
market value) experienced by all plan assets 
for the period beginning with the valuation 
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date for the preceding plan year and ending 
with the date preceding the valuation date 
for the current plan year, properly taking 
into account, in accordance with such regu-
lations, all contributions, distributions, and 
other plan payments made during such pe-
riod. 

‘‘(4) ELECTIONS.—Except as otherwise pro-
vided in this subsection, any election made 
under this subsection shall be made at such 
time and in such form and manner as the 
Secretary of the Treasury may provide. 

‘‘(5) COORDINATION WITH WAIVERS.—For pur-
poses of this subsection, the term ‘minimum 
required contribution’ means for any plan 
year the minimum required contribution for 
such plan year determined without regard to 
this subsection and by taking into account 
any waiver under section 302(c) and any 
waiver amortization charge under subsection 
(j) for such plan year. 

‘‘(i) PAYMENT OF MINIMUM REQUIRED CON-
TRIBUTIONS.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the due date for any payment of any 
minimum required contribution for any plan 
year shall be 81⁄2 months after the close of 
the plan year. 

‘‘(2) INTEREST.—Any payment required 
under paragraph (1) for a plan year made 
after the valuation date for such plan year 
shall be increased by interest, for the period 
from the valuation date to the payment 
date, at the effective rate of interest for the 
plan for such plan year. 

‘‘(3) ACCELERATED QUARTERLY CONTRIBUTION 
SCHEDULE FOR UNDERFUNDED PLANS.— 

‘‘(A) INTEREST PENALTY FOR FAILURE TO 
MEET ACCELERATED QUARTERLY PAYMENT 
SCHEDULE.—In any case in which the plan has 
a funding shortfall for the preceding plan 
year, if the required installment is not paid 
in full, then the minimum required contribu-
tion for the plan year (as increased under 
paragraph (2)) shall be further increased by 
an amount equal to the interest on the 
amount of the underpayment for the period 
of the underpayment, using an interest rate 
equal to the excess of— 

‘‘(i) 175 percent of the Federal mid-term 
rate (as in effect under section 1274 of the In-
ternal Revenue Code of 1986 for the 1st 
month of such plan year), over 

‘‘(ii) the effective rate of interest for the 
plan for the plan year. 

‘‘(B) AMOUNT OF UNDERPAYMENT, PERIOD OF 
UNDERPAYMENT.—For purposes of subpara-
graph (A)— 

‘‘(i) AMOUNT.—The amount of the under-
payment shall be the excess of— 

‘‘(I) the required installment, over 
‘‘(II) the amount (if any) of the installment 

contributed to or under the plan on or before 
the due date for the installment. 

‘‘(ii) PERIOD OF UNDERPAYMENT.—The pe-
riod for which any interest is charged under 
this paragraph with respect to any portion of 
the underpayment shall run from the due 
date for the installment to the date on which 
such portion is contributed to or under the 
plan. 

‘‘(iii) ORDER OF CREDITING CONTRIBUTIONS.— 
For purposes of clause (i)(II), contributions 
shall be credited against unpaid required in-
stallments in the order in which such install-
ments are required to be paid. 

‘‘(C) NUMBER OF REQUIRED INSTALLMENTS; 
DUE DATES.—For purposes of this paragraph— 

‘‘(i) PAYABLE IN 4 INSTALLMENTS.—There 
shall be 4 required installments for each plan 
year. 

‘‘(ii) TIME FOR PAYMENT OF INSTALL-
MENTS.—The due dates for required install-
ments are set forth in the following table: 

‘‘In the case of the fol-
lowing required install-

ment: 
The due date is: 

1st ......................... April 15 
2nd ........................ July 15 
3rd ......................... October 15 
4th ......................... January 15 of the fol-

lowing year 

‘‘(D) AMOUNT OF REQUIRED INSTALLMENT.— 
For purposes of this paragraph— 

‘‘(i) IN GENERAL.—The amount of any re-
quired installment shall be 25 percent of the 
required annual payment. 

‘‘(ii) REQUIRED ANNUAL PAYMENT.—For pur-
poses of clause (i), the term ‘required annual 
payment’ means the lesser of— 

‘‘(I) 90 percent of the minimum required 
contribution (without regard to any waiver 
under section 302(c)) to the plan for the plan 
year under this section, or 

‘‘(II) in the case of a plan year beginning 
after 2006, 100 percent of the minimum re-
quired contribution (without regard to any 
waiver under section 302(c)) to the plan for 
the preceding plan year. 

Subclause (II) shall not apply if the pre-
ceding plan year referred to in such clause 
was not a year of 12 months. 

‘‘(E) FISCAL YEARS AND SHORT YEARS.— 
‘‘(i) FISCAL YEARS.—In applying this para-

graph to a plan year beginning on any date 
other than January 1, there shall be sub-
stituted for the months specified in this 
paragraph, the months which correspond 
thereto. 

‘‘(ii) SHORT PLAN YEAR.—This subparagraph 
shall be applied to plan years of less than 12 
months in accordance with regulations pre-
scribed by the Secretary of the Treasury. 

‘‘(4) LIQUIDITY REQUIREMENT IN CONNECTION 
WITH QUARTERLY CONTRIBUTIONS.— 

‘‘(A) IN GENERAL.—A plan to which this 
paragraph applies shall be treated as failing 
to pay the full amount of any required in-
stallment under paragraph (3) to the extent 
that the value of the liquid assets paid in 
such installment is less than the liquidity 
shortfall (whether or not such liquidity 
shortfall exceeds the amount of such install-
ment required to be paid but for this para-
graph). 

‘‘(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan (other 
than a plan that would be described in sub-
section (e)(3)(B) if ‘100’ were substituted for 
‘500’ therein) which— 

‘‘(i) is required to pay installments under 
paragraph (3) for a plan year, and 

‘‘(ii) has a liquidity shortfall for any quar-
ter during such plan year. 

‘‘(C) PERIOD OF UNDERPAYMENT.—For pur-
poses of paragraph (3)(A), any portion of an 
installment that is treated as not paid under 
subparagraph (A) shall continue to be treat-
ed as unpaid until the close of the quarter in 
which the due date for such installment oc-
curs. 

‘‘(D) LIMITATION ON INCREASE.—If the 
amount of any required installment is in-
creased by reason of subparagraph (A), in no 
event shall such increase exceed the amount 
which, when added to prior installments for 
the plan year, is necessary to increase the 
funding target attainment percentage of the 
plan for the plan year (taking into account 
the expected increase in funding target due 
to benefits accruing or earned during the 
plan year) to 100 percent. 

‘‘(E) DEFINITIONS.—For purposes of this 
subparagraph: 

‘‘(i) LIQUIDITY SHORTFALL.—The term ‘li-
quidity shortfall’ means, with respect to any 
required installment, an amount equal to the 
excess (as of the last day of the quarter for 
which such installment is made) of— 

‘‘(I) the base amount with respect to such 
quarter, over 

‘‘(II) the value (as of such last day) of the 
plan’s liquid assets. 

‘‘(ii) BASE AMOUNT.— 
‘‘(I) IN GENERAL.—The term ‘base amount’ 

means, with respect to any quarter, an 
amount equal to 3 times the sum of the ad-
justed disbursements from the plan for the 12 
months ending on the last day of such quar-
ter. 

‘‘(II) SPECIAL RULE.—If the amount deter-
mined under subclause (I) exceeds an amount 
equal to 2 times the sum of the adjusted dis-
bursements from the plan for the 36 months 
ending on the last day of the quarter and an 
enrolled actuary certifies to the satisfaction 
of the Secretary of the Treasury that such 
excess is the result of nonrecurring cir-
cumstances, the base amount with respect to 
such quarter shall be determined without re-
gard to amounts related to those non-
recurring circumstances. 

‘‘(iii) DISBURSEMENTS FROM THE PLAN.—The 
term ‘disbursements from the plan’ means 
all disbursements from the trust, including 
purchases of annuities, payments of single 
sums and other benefits, and administrative 
expenses. 

‘‘(iv) ADJUSTED DISBURSEMENTS.—The term 
‘adjusted disbursements’ means disburse-
ments from the plan reduced by the product 
of— 

‘‘(I) the plan’s funding target attainment 
percentage for the plan year, and 

‘‘(II) the sum of the purchases of annuities, 
payments of single sums, and such other dis-
bursements as the Secretary of the Treasury 
shall provide in regulations. 

‘‘(v) LIQUID ASSETS.—The term ‘liquid as-
sets’ means cash, marketable securities, and 
such other assets as specified by the Sec-
retary of the Treasury in regulations. 

‘‘(vi) QUARTER.—The term ‘quarter’ means, 
with respect to any required installment, the 
3-month period preceding the month in 
which the due date for such installment oc-
curs. 

‘‘(F) REGULATIONS.—The Secretary of the 
Treasury may prescribe such regulations as 
are necessary to carry out this paragraph. 

‘‘(j) WAIVER AMORTIZATION CHARGE.— 
‘‘(1) IN GENERAL.—The minimum required 

contribution for any plan year under sub-
section (a) shall be increased by the amount 
of the waiver amortization charge (if any) 
for such plan year. 

‘‘(2) DETERMINATION OF WAIVER AMORTIZA-
TION CHARGE.—The waiver amortization 
charge for a plan for any plan year is the ag-
gregate total of the waiver amortization in-
stallments for such plan year with respect to 
the waiver amortization bases for such plan 
year and each of the 4 preceding plan years. 

‘‘(3) WAIVER AMORTIZATION INSTALLMENT.— 
For purposes of paragraph (2), the plan spon-
sor shall determine, with respect to the 
waiver amortization base of the plan for any 
plan year, the amounts necessary to amor-
tize such waiver amortization base, in level 
annual installments over a period of 5 plan 
years beginning with such plan year. The an-
nual installment of such amortization for 
each plan year in such 5-plan year period is 
the waiver amortization installment for such 
plan year with respect to such waiver amor-
tization base. 

‘‘(4) COMPUTATION ASSUMPTIONS.—The de-
termination of any annual installment under 
paragraph (2) for any plan year shall be made 
as of the valuation date for such plan year, 
using the effective rate of interest for the 
plan for the preceding plan year. 

‘‘(5) WAIVER AMORTIZATION BASE.—The 
waiver amortization base of a plan for a plan 
year is the excess (if any) of— 
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‘‘(A) the portion of the minimum required 

contribution of such plan waived under sec-
tion 302(c) for such plan year, over 

‘‘(B) the aggregate total of the waiver am-
ortization installments, for such plan year 
and the 3 succeeding plan years, which have 
been determined with respect to the waiver 
amortization bases of the plan for each of 
the 4 plan years preceding such plan year. 

‘‘(k) IMPOSITION OF LIEN WHERE FAILURE TO 
MAKE REQUIRED CONTRIBUTIONS.— 

‘‘(1) IN GENERAL.—In the case of a plan cov-
ered under section 4021 of this Act and to 
which this subsection applies (as provided 
under paragraph (2)), if— 

‘‘(A) any person fails to make a contribu-
tion payment required by section 302 and 
this section before the due date for such pay-
ment, and 

‘‘(B) the unpaid balance of such payment 
(including interest), when added to the ag-
gregate unpaid balance of all preceding such 
payments for which payment was not made 
before the due date (including interest), ex-
ceeds $1,000,000, 
then there shall be a lien in favor of the plan 
in the amount determined under paragraph 
(3) upon all property and rights to property, 
whether real or personal, belonging to such 
person and any other person who is a mem-
ber of the same controlled group of which 
such person is a member. 

‘‘(2) PLANS TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply to a defined ben-
efit plan which is a single-employer plan for 
any plan year for which the funding target 
attainment percentage (as defined in sub-
section (d)(2)) of such plan is less than 100 
percent. 

‘‘(3) AMOUNT OF LIEN.—For purposes of 
paragraph (1), the amount of the lien shall be 
equal to the aggregate unpaid balance of 
contribution payments required under this 
section and section 302 for which payment 
has not been made before the due date. 

‘‘(4) NOTICE OF FAILURE; LIEN.— 
‘‘(A) NOTICE OF FAILURE.—A person com-

mitting a failure described in paragraph (1) 
shall notify the Pension Benefit Guaranty 
Corporation of such failure within 10 days of 
the due date for the required contribution 
payment. 

‘‘(B) PERIOD OF LIEN.—The lien imposed by 
paragraph (1) shall arise on the due date for 
the required contribution payment and shall 
continue until the last day of the first plan 
year in which the plan ceases to be described 
in paragraph (1)(B). Such lien shall continue 
to run without regard to whether such plan 
continues to be described in paragraph (2) 
during the period referred to in the preceding 
sentence. 

‘‘(C) CERTAIN RULES TO APPLY.—Any 
amount with respect to which a lien is im-
posed under paragraph (1) shall be treated as 
taxes due and owing the United States and 
rules similar to the rules of subsections (c), 
(d), and (e) of section 4068 shall apply with 
respect to a lien imposed by subsection (a) 
and the amount with respect to such lien. 

‘‘(5) ENFORCEMENT.—Any lien created 
under paragraph (1) may be perfected and en-
forced only by the Pension Benefit Guaranty 
Corporation, or at the direction of the Pen-
sion Benefit Guaranty Corporation, by the 
contributing sponsor (or any member of the 
controlled group of the contributing spon-
sor). 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) CONTRIBUTION PAYMENT.—The term 
‘contribution payment’ means, in connection 
with a plan, a contribution payment required 
to be made to the plan, including any re-
quired installment under paragraphs (3) and 
(4) of subsection (i). 

‘‘(B) DUE DATE; REQUIRED INSTALLMENT.— 
The terms ‘due date’ and ‘required install-

ment’ have the meanings given such terms 
by subsection (i), except that in the case of 
a payment other than a required install-
ment, the due date shall be the date such 
payment is required to be made under sec-
tion 303. 

‘‘(C) CONTROLLED GROUP.—The term ‘con-
trolled group’ means any group treated as a 
single employer under subsections (b), (c), 
(m), and (o) of section 414 of the Internal 
Revenue Code of 1986. 

‘‘(l) QUALIFIED TRANSFERS TO HEALTH BEN-
EFIT ACCOUNTS.—In the case of a qualified 
transfer (as defined in section 420 of the In-
ternal Revenue Code of 1986), any assets so 
transferred shall not, for purposes of this 
section, be treated as assets in the plan.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections in section 1 of such Act (as amended 
by section 101) is amended by inserting after 
the item relating to section 302 the following 
new item: 
‘‘Sec. 303. Minimum funding standards for 

single-employer defined benefit 
pension plans.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning after 2005. 
SEC. 103. LIMITATIONS ON DISTRIBUTIONS AND 

BENEFIT ACCRUALS UNDER SINGLE- 
EMPLOYER PLANS. 

(a) PROHIBITION OF SHUTDOWN BENEFITS AND 
OTHER UNPREDICTABLE CONTINGENT EVENT 
BENEFITS UNDER SINGLE-EMPLOYER PLANS.— 
Section 206 of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1056) is 
amended by adding at the end the following 
new subsection: 

‘‘(g) PROHIBITION OF SHUTDOWN BENEFITS 
AND OTHER UNPREDICTABLE CONTINGENT 
EVENT BENEFITS UNDER SINGLE-EMPLOYER 
PLANS.— 

‘‘(1) IN GENERAL.—No pension plan which is 
a single-employer plan may provide benefits 
which are payable upon the occurrence of— 

‘‘(A) a plant shutdown, or 
‘‘(B) any other unpredictable contingent 

event. 
‘‘(2) UNPREDICTABLE CONTINGENT EVENT.— 

For purposes of this subsection, the term 
‘unpredictable contingent event’ means an 
event other than— 

‘‘(A) attainment of any age, performance of 
any service, receipt or derivation of any 
compensation, or the occurrence of death or 
disability, or 

‘‘(B) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary of the Treasury).’’. 

(b) OTHER LIMITS ON BENEFITS AND BENEFIT 
ACCRUALS.— 

(1) IN GENERAL.—Section 206 of such Act (as 
amended by subsection (a)) is amended fur-
ther by adding at the end the following new 
subsection: 

‘‘(h) FUNDING-BASED LIMITS ON BENEFITS 
AND BENEFIT ACCRUALS UNDER SINGLE-EM-
PLOYER PLANS.— 

‘‘(1) LIMITATIONS ON PLAN AMENDMENTS IN-
CREASING LIABILITY FOR BENEFITS.— 

‘‘(A) IN GENERAL.—No amendment to a sin-
gle-employer plan which has the effect of in-
creasing liabilities of the plan by reason of 
increases in benefits, establishment of new 
benefits, changing the rate of benefit ac-
crual, or changing the rate at which benefits 
become nonforfeitable to the plan may take 
effect during any plan year if the funding 
target attainment percentage as of the valu-
ation date of the plan for such plan year is— 

‘‘(i) less than 80 percent, or 
‘‘(ii) would be less than 80 percent taking 

into account such amendment. 
‘‘(B) EXEMPTION.—Subparagraph (A) shall 

cease to apply with respect to any plan year, 
effective as of the first date of the plan year 
(or if later, the effective date of the amend-

ment), upon payment by the plan sponsor of 
a contribution equal to— 

‘‘(i) in the case of subparagraph (A)(i), the 
amount of the increase in the funding target 
of the plan (under section 303) for the plan 
year attributable to the amendment, and 

‘‘(ii) in the case of subparagraph (A)(ii), the 
amount sufficient to result in a funding tar-
get attainment percentage of 80 percent. 

‘‘(2) FUNDING-BASED LIMITATION ON CERTAIN 
FORMS OF DISTRIBUTION.—A single-employer 
plan shall provide that, in any case in which 
the plan’s funding target attainment per-
centage as of the valuation date of the plan 
for a plan year is less than 80 percent, the 
plan may not after such date pay any prohib-
ited payment (as defined in section 206(e)). 

‘‘(3) LIMITATIONS ON BENEFIT ACCRUALS FOR 
PLANS WITH SEVERE FUNDING SHORTFALLS.—A 
single-employer plan shall provide that, in 
any case in which the plan’s funding target 
attainment percentage as of the valuation 
date of the plan for a plan year is less than 
60 percent, all future benefit accruals under 
the plan shall cease as of such date. 

‘‘(4) NEW PLANS.—Paragraphs (1) and (3) 
shall not apply to a plan for the first 5 plan 
years of the plan. For purposes of this para-
graph, the reference in this paragraph to a 
plan shall include a reference to any prede-
cessor plan. 

‘‘(5) PRESUMED UNDERFUNDING FOR PUR-
POSES OF BENEFIT LIMITATIONS BASED ON 
PRIOR YEAR’S FUNDING STATUS.— 

‘‘(A) PRESUMPTION OF CONTINUED UNDER-
FUNDING.—In any case in which a benefit lim-
itation under paragraph (1), (2), or (3) has 
been applied to a plan with respect to the 
plan year preceding the current plan year, 
the funding target attainment percentage of 
the plan as of the valuation date of the plan 
for the current plan year shall be presumed 
to be equal to the funding target attainment 
percentage of the plan as of the valuation 
date of the plan for the preceding plan year 
until the enrolled actuary of the plan cer-
tifies the actual funding target attainment 
percentage of the plan as of the valuation 
date of the plan for the current plan year. 

‘‘(B) PRESUMPTION OF UNDERFUNDING AFTER 
10TH MONTH.—In any case in which no such 
certification is made with respect to the plan 
before the first day of the 10th month of the 
current plan year, for purposes of paragraphs 
(1), (2), and (3), the plan’s funding target at-
tainment percentage shall be conclusively 
presumed to be less than 60 percent as of the 
first day of such 10th month, and such day 
shall be deemed, for purposes of such para-
graphs, to be the valuation date of the plan 
for the current plan year. 

‘‘(C) PRESUMPTION OF UNDERFUNDING AFTER 
4TH MONTH FOR NEARLY UNDERFUNDED 
PLANS.—In any case in which— 

‘‘(i) a benefit limitation under paragraph 
(1), (2), or (3) did not apply to a plan with re-
spect to the plan year preceding the current 
plan year, but the funding target attainment 
percentage of the plan for such preceding 
plan year was not more than 10 percentage 
points greater than the percentage which 
would have caused such paragraph to apply 
to the plan with respect to such preceding 
plan year, and 

‘‘(ii) as of the first day of the 4th month of 
the current plan year, the enrolled actuary 
of the plan has not certified the actual fund-
ing target attainment percentage of the plan 
as of the valuation date of the plan for the 
current plan year, 

until the enrolled actuary so certifies, such 
first day shall be deemed, for purposes of 
such paragraph, to be the valuation date of 
the plan for the current plan year and the 
funding target attainment percentage of the 
plan as of such first day shall, for purposes of 
such paragraph, be presumed to be equal to 
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10 percentage points less than the funding 
target attainment percentage of the plan as 
of the valuation date of the plan for such 
preceding plan year. 

‘‘(6) RESTORATION BY PLAN AMENDMENT OF 
BENEFITS OR BENEFIT ACCRUAL.—In any case 
in which a prohibition under paragraph (2) of 
the payment of lump sum distributions or 
benefits in any other accelerated form or a 
cessation of benefit accruals under para-
graph (3) is applied to a plan with respect to 
any plan year and such prohibition or ces-
sation, as the case may be, ceases to apply to 
any subsequent plan year, the plan may pro-
vide for the resumption of such benefit pay-
ment or such benefit accrual only by means 
of the adoption of a plan amendment after 
the valuation date of the plan for such subse-
quent plan year. The preceding sentence 
shall not apply to a prohibition or cessation 
required by reason of paragraph (5). 

‘‘(7) FUNDING TARGET ATTAINMENT PERCENT-
AGE.—For purposes of this subsection, the 
term ‘funding target attainment percentage’ 
has the meaning provided such term under 
section 303(d)(2).’’. 

(2) NOTICE REQUIREMENT.— 
(A) IN GENERAL.—Section 101 of such Act 

(29 U.S.C. 1021) is amended— 
(i) by redesignating subsection (j) as sub-

section (k); and 
(ii) by inserting after subsection (i) the fol-

lowing new subsection: 
‘‘(j) NOTICE OF FUNDING-BASED LIMITATION 

ON CERTAIN FORMS OF DISTRIBUTION.—The 
plan administrator of a single-employer plan 
shall provide a written notice to plan par-
ticipants and beneficiaries within 30 days 
after the plan has become subject to the re-
striction described in section 206(h)(2) or at 
such other time as may be deterimined by 
the Secretary.’’. 

(B) PENALTY.—Section 502(c)(1)(A) of such 
Act (29 U.S.C. 1132(c)(1)(A)) is amended by 
striking ‘‘section 606’’ and all that follows 
through ‘‘101(f)’’ and inserting ‘‘section 606, 
101(e)(1), 101(f), or 101(j)’’. 

(c) SPECIAL RULE FOR PLAN AMENDMENTS.— 
A plan shall not fail to meet the require-
ments of section 204(g) of the Employee Re-
tirement Income Security Act of 1974 or sec-
tion 411(d)(6) of the Internal Revenue Code of 
1986 solely by reason of the adoption by the 
plan of an amendment necessary to meet the 
requirements of the amendments made by 
this section. 

(d) EFFECTIVE DATE.— 
(1) SHUTDOWN BENEFITS.—Except as pro-

vided in paragraph (3), the amendments 
made by subsection (a) shall apply with re-
spect to plant shutdowns, or other unpredict-
able contingent events, occurring after 2006. 

(2) OTHER BENEFITS.—Except as provided in 
paragraph (3), the amendments made by sub-
section (b) shall apply with respect to plan 
years beginning after 2006. 

(3) COLLECTIVE BARGAINING EXCEPTION.—In 
the case of a plan maintained pursuant to 1 
or more collective bargaining agreements be-
tween employee representatives and 1 or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this subsection shall not apply to 
plan years beginning before the earlier of— 

(A) the later of— 
(i) the date on which the last collective 

bargaining agreement relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of the enactment of this Act), or 

(ii) the first day of the first plan year to 
which the amendments made by this sub-
section would (but for this subparagraph) 
apply, or 

(B) January 1, 2009 

For purposes of clause (i), any plan amend-
ment made pursuant to a collective bar-

gaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this subsection 
shall not be treated as a termination of such 
collective bargaining agreement. 
SEC. 104. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(a) SECURITY REQUIRED FOR PLAN AMEND-

MENT RESULTING IN SIGNIFICANT UNDER-
FUNDING.—Section 307 of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1085b) is amended— 

(1) in subsection (a)(1), by striking ‘‘cur-
rent liability under the plan’’ and inserting 
‘‘the funding target of the plan’’; 

(2) in subsection (a)(2), by striking ‘‘funded 
current liability percentage’’ and inserting 
‘‘funding target attainment percentage’’, and 
by striking ‘‘unfunded current liability’’ and 
inserting ‘‘unfunded liabilities’’; 

(3) in subsection (c)(1)(A), by striking 
‘‘funded current liability percentage’’ and in-
serting ‘‘funding target attainment percent-
age’’, and by ‘‘unfunded current liability’’ 
and inserting ‘‘unfunded liabilities’’; 

(4) in subsection (c)(1)(B), by striking ‘‘cur-
rent liability’’ and inserting ‘‘funding tar-
get’’; 

(5) in subsection (d), by striking ‘‘funded 
current liability percentage’’ each place it 
appears and inserting ‘‘funding target at-
tainment percentage’’; and 

(6) in subsection (f), by striking ‘‘the 
terms’’ and all that follows and inserting the 
following: ‘‘the terms ‘funding target’ and 
‘funding target attainment percentage’ shall 
have the meanings given such terms by sec-
tions 303(d) and 303(g)(4), respectively, and 
the term ‘unfunded liabilities’ means, with 
respect to any plan year, the excess (if any) 
of the funding target of the plan over the 
value of the plan’s assets determined under 
section 303(e)(4).’’ 

(b) MISCELLANEOUS AMENDMENTS.—Subtitle 
B of title I of such Act (29 U.S.C. 1021 et seq.) 
is amended— 

(1) in section 101(d)(3), by striking ‘‘section 
302(e)’’ and inserting ‘‘section 303(i)’’; 

(2) in section 101(f)(2)(B), by striking clause 
(i) and inserting the following: 

‘‘(i) a statement as to whether— 
‘‘(I) in the case of a single-employer plan, 

the plan’s funding target attainment per-
centage (as defined in section 303(g)(4)), or 

‘‘(II) in the case of a multiemployer plan, 
the plan’s funded current liability percent-
age (as defined in section 305(e)(4)), 

is at least 100 percent (and, if note, the ac-
tual percentage);’’; 

(3) in section 103(d)(8)(B), by striking ‘‘the 
requirements of section 302(c)(3)’’ and insert-
ing ‘‘the applicable requirements of sections 
303(f) and 304(c)(3)’’; 

(4) in section 103(d), by striking paragraph 
(11) and inserting the following: 

‘‘(11) If the current value of the assets of 
the plan is less than 70 percent of— 

‘‘(A) in the case of a single-employer plan, 
the funding target (as defined in section 
303(d)) of the plan, or 

‘‘(B) in the case of a multiemployer plan, 
the current liability (as defined in section 
304(c)(6)(C)) under the plan, 

the percentage which such value is of the 
amount described in subparagraph (A) or 
(B).’’; 

(5) in section 203(a)(3)(C), by striking ‘‘sec-
tion 302(c)(8)’’ and inserting ‘‘section 
302(d)(2)’’; 

(6) in section 204(g)(1), by striking ‘‘section 
302(c)(8)’’ and inserting ‘‘section 302(d)(2)’’; 

(7) in section 204(i)(2)(B), by striking ‘‘sec-
tion 302(c)(8)’’ and inserting ‘‘section 
302(d)(2)’’; 

(8) in section 204(i)(3), by striking ‘‘funded 
current liability percentage (within the 
meaning of section 302(d)(8) of this Act)’’ and 

inserting ‘‘funding target attainment per-
centage (as defined in section 303(g)(4))’’; 

(9) in section 204(i)(4), by striking ‘‘section 
302(c)(11)(A), without regard to section 
302(c)(11)(B)’’ and inserting ‘‘section 302(b)(1), 
without regard to section 302(b)(2)’’; 

(10) in section 206(e)(1), by striking ‘‘sub-
ject to the additional funding requirements 
of section 302(d)’’ and inserting ‘‘in at-risk 
status under section 303(g)’’, and by striking 
‘‘section 302(e)(5)’’ and inserting ‘‘section 
303(i)(4)(E)(i)’’; 

(11) in section 206(e)(3), by striking ‘‘sec-
tion 302(e) by reason of paragraph (5)(A) 
thereof’’ and inserting ‘‘section 303(i)(3) by 
reason of section 303(i)(4)(A)’’; and 

(12) in sections 101(e)(3), 403(c)(1), and 
408(b)(13), by striking ‘‘American Jobs Cre-
ation Act of 2004’’ and inserting ‘‘Pension 
Protection Act of 2005’’. 

(c) REPEAL OF EXPIRED AUTHORITY FOR 
TEMPORARY VARIANCES.—Section 207 of such 
Act (29 U.S.C. 1057) is repealed. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after 2005. 

Subtitle B—Amendments to Internal Revenue 
Code of 1986 

SEC. 111. MINIMUM FUNDING STANDARDS. 

(a) IN GENERAL.—Section 412 of the Inter-
nal Revenue Code of 1986 (relating to min-
imum funding standards) is amended to read 
as follows: 
‘‘SEC. 412. MINIMUM FUNDING STANDARDS. 

‘‘(a) REQUIREMENT TO MEET MINIMUM FUND-
ING STANDARD.— 

‘‘(1) IN GENERAL.—A plan to which this part 
applies shall satisfy the minimum funding 
standard applicable to the plan for any plan 
year. 

‘‘(2) MINIMUM FUNDING STANDARD.—For pur-
poses of paragraph (1), a plan shall be treated 
as satisfying the minimum funding standard 
for a plan year if— 

‘‘(A) in the case of a defined benefit plan 
which is a single-employer plan, the em-
ployer makes contributions to or under the 
plan for the plan year which, in the aggre-
gate, are not less than the minimum re-
quired contribution determined under sec-
tion 430 for the plan for the plan year, 

‘‘(B) in the case of a money purchase plan 
which is a single-employer plan, the em-
ployer makes contributions to or under the 
plan for the plan year which are required 
under the terms of the plan, and 

‘‘(C) in the case of a multiemployer plan, 
the employers make contributions to or 
under the plan for any plan year which, in 
the aggregate, are sufficient to ensure that 
the plan does not have an accumulated fund-
ing deficiency under section 431 as of the end 
of the plan year. 

‘‘(b) LIABILITY FOR CONTRIBUTIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the amount of any contribu-
tion required by this section (including any 
required installments under paragraphs (3) 
and (4) of section 430(i)) shall be paid by any 
employer responsible for making contribu-
tions to or under the plan. 

‘‘(2) JOINT AND SEVERAL LIABILITY WHERE 
EMPLOYER MEMBER OF CONTROLLED GROUP.— 
In the case of a single-employer plan, if the 
employer referred to in paragraph (1) is a 
member of a controlled group, each member 
of such group shall be jointly and severally 
liable for payment of such contributions. 

‘‘(c) VARIANCE FROM MINIMUM FUNDING 
STANDARDS.— 

‘‘(1) WAIVER IN CASE OF BUSINESS HARD-
SHIP.— 

‘‘(A) IN GENERAL.—If— 
‘‘(i) an employer is (or in the case of a mul-

tiemployer plan, 10 percent or more of the 
number of employers contributing to or 
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under the plan is) unable to satisfy the min-
imum funding standard for a plan year with-
out temporary substantial business hardship 
(substantial business hardship in the case of 
a multiemployer), and 

‘‘(ii) application of the standard would be 
adverse to the interests of plan participants 
in the aggregate, 

the Secretary may, subject to subparagraphs 
(B) and (C), waive the requirements of sub-
section (a) for such year with respect to all 
or any portion of the minimum funding 
standard. The Secretary shall not waive the 
minimum funding standard with respect to a 
plan for more than 3 of any 15 (5 of any 15 in 
the case of a multiemployer plan) consecu-
tive plan years. 

‘‘(B) EFFECTS OF WAIVER.—If a waiver is 
granted under subparagraph (A) for any plan 
year— 

‘‘(i) in the case of a single-employer plan, 
the minimum required contribution under 
section 430 for the plan year shall be reduced 
by the amount of the waived funding defi-
ciency and such amount shall be amortized 
as required under section 430(j), and 

‘‘(ii) in the case of a multiemployer plan, 
the funding standard account shall be cred-
ited under section 431(b)(3)(C) with the 
amount of the waived funding deficiency and 
such amount shall be amortized as required 
under section 431(b)(2)(C). 

‘‘(C) WAIVER OF AMORTIZED PORTION NOT AL-
LOWED.—The Secretary may not waive under 
subparagraph (A) any portion of the min-
imum funding standard under subsection (a) 
for a plan year which is attributable to any 
amortization payment required to be made 
for such plan year with respect to any amor-
tization described in subparagraph (B) of any 
waived portion of the minimum funding 
standard for any preceding plan year. 

‘‘(2) DETERMINATION OF BUSINESS HARD-
SHIP.—For purposes of this subsection, the 
factors taken into account in determining 
temporary substantial business hardship 
(substantial business hardship in the case of 
a multiemployer plan) shall include (but 
shall not be limited to) whether or not— 

‘‘(A) the employer is operating at an eco-
nomic loss, 

‘‘(B) there is substantial unemployment or 
underemployment in the trade or business 
and in the industry concerned, 

‘‘(C) the sales and profits of the industry 
concerned are depressed or declining, and 

‘‘(D) it is reasonable to expect that the 
plan will be continued only if the waiver is 
granted. 

‘‘(3) WAIVED FUNDING DEFICIENCY.—For pur-
poses of this part, the term ‘waived funding 
deficiency’ means the portion of the min-
imum funding standard under subsection (a) 
(determined without regard to the waiver) 
for a plan year waived by the Secretary and 
not satisfied by employer contributions. 

‘‘(4) SECURITY FOR WAIVERS FOR SINGLE-EM-
PLOYER PLANS, CONSULTATIONS.— 

‘‘(A) SECURITY MAY BE REQUIRED.— 
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (C), the Secretary may require 
an employer maintaining a defined benefit 
plan which is a single-employer plan (within 
the meaning of section 4001(a)(15) of the Em-
ployee Retirement and Income Security Act 
of 1974) to provide security to such plan as a 
condition for granting or modifying a waiver 
under paragraph (1). 

‘‘(ii) SPECIAL RULES.—Any security pro-
vided under clause (i) may be perfected and 
enforced only by the Pension Benefit Guar-
anty Corporation, or at the direction of the 
Corporation, by a contributing sponsor 
(within the meaning of section 4001(a)(13) of 
such Act), or a member of such sponsor’s 
controlled group (within the meaning of sec-
tion 4001(a)(14) of such Act). 

‘‘(B) CONSULTATION WITH THE PENSION BEN-
EFIT GUARANTY CORPORATION.—Except as pro-
vided in subparagraph (C), the Secretary 
shall, before granting or modifying a waiver 
under this subsection with respect to a plan 
described in subparagraph (A)(i)— 

‘‘(i) provide the Pension Benefit Guaranty 
Corporation with— 

‘‘(I) notice of the completed application for 
any waiver or modification, and 

‘‘(II) an opportunity to comment on such 
application within 30 days after receipt of 
such notice, and 

‘‘(ii) consider— 
‘‘(I) any comments of the Corporation 

under clause (i)(II), and 
‘‘(II) any views of any employee organiza-

tion (within the meaning of section 3(4) of 
the Employee Retirement and Income Secu-
rity Act of 1974) representing participants in 
the plan which are submitted in writing to 
the Secretary in connection with such appli-
cation. 
Information provided to the Corporation 
under this subparagraph shall be considered 
tax return information and subject to the 
safeguarding and reporting requirements of 
section 6103(p). 

‘‘(C) EXCEPTION FOR CERTAIN WAIVERS.— 
‘‘(i) IN GENERAL.—The preceding provisions 

of this paragraph shall not apply to any plan 
with respect to which the sum of— 

‘‘(I) the shortfall amortization charge 
(within the meaning of section 303(c)(1)) for 
the plan year, and 

‘‘(II) the aggregate total of shortfall amor-
tization installments determined for suc-
ceeding plan years under section 303(c)(2), 
is less than $1,000,000. 

‘‘(ii) TREATMENT OF WAIVERS FOR WHICH AP-
PLICATIONS ARE PENDING.—The amount de-
scribed in clause (i)(I) shall include any in-
crease in such amount which would result if 
all applications for waivers of the minimum 
funding standard under this subsection 
which are pending with respect to such plan 
were denied. 

‘‘(5) SPECIAL RULES FOR SINGLE-EMPLOYER 
PLANS.— 

‘‘(A) APPLICATION MUST BE SUBMITTED BE-
FORE DATE 21⁄2 MONTHS AFTER CLOSE OF 
YEAR.—In the case of a single-employer plan, 
no waiver may be granted under this sub-
section with respect to any plan for any plan 
year unless an application therefor is sub-
mitted to the Secretary not later than the 
15th day of the 3rd month beginning after the 
close of such plan year. 

‘‘(B) SPECIAL RULE IF EMPLOYER IS MEMBER 
OF CONTROLLED GROUP.—In the case of a sin-
gle-employer plan, if an employer is a mem-
ber of a controlled group, the temporary sub-
stantial business hardship requirements of 
paragraph (1) shall be treated as met only if 
such requirements are met— 

‘‘(i) with respect to such employer, and 
‘‘(ii) with respect to the controlled group 

of which such employer is a member (deter-
mined by treating all members of such group 
as a single employer). 

The Secretary may provide that an analysis 
of a trade or business or industry of a mem-
ber need not be conducted if the Secretary 
determines such analysis is not necessary be-
cause the taking into account of such mem-
ber would not significantly affect the deter-
mination under this paragraph. 

‘‘(6) NOTICE TO EMPLOYEE ORGANIZATIONS.— 
‘‘(A) IN GENERAL.—The Secretary shall, be-

fore granting a waiver under this subsection, 
require each applicant to provide evidence 
satisfactory to the Secretary that the appli-
cant has provided notice of the filing of the 
application for such waiver to each employee 
organization representing employees covered 
by the affected plan, and participant, bene-
ficiary, and alternate payee (within the 

meaning of section 414(p)(8)). Such notice 
shall include a description of the extent to 
which the plan is funded for benefits which 
are guaranteed under title IV and for benefit 
liabilities. 

‘‘(B) CONSIDERATION OF RELEVANT INFORMA-
TION.—The Secretary shall consider any rel-
evant information provided by a person to 
whom notice was given under subparagraph 
(A). 

‘‘(d) MISCELLANEOUS RULES.— 
‘‘(1) CHANGE IN METHOD OR YEAR.—If the 

funding method, the valuation date, or a 
plan year for a plan is changed, the change 
shall take effect only if approved by the Sec-
retary. 

‘‘(2) CERTAIN RETROACTIVE PLAN AMEND-
MENTS.—For purposes of this section, any 
amendment applying to a plan year which— 

‘‘(A) is adopted after the close of such plan 
year but no later than 21⁄2 months after the 
close of the plan year (or, in the case of a 
multiemployer plan, no later than 2 years 
after the close of such plan year), 

‘‘(B) does not reduce the accrued benefit of 
any participant determined as of the begin-
ning of the first plan year to which the 
amendment applies, and 

‘‘(C) does not reduce the accrued benefit of 
any participant determined as of the time of 
adoption except to the extent required by 
the circumstances, 

shall, at the election of the plan adminis-
trator, be deemed to have been made on the 
first day of such plan year. No amendment 
described in this paragraph which reduces 
the accrued benefits of any participant shall 
take effect unless the plan administrator 
files a notice with the Secretary notifying 
him of such amendment and the Secretary 
has approved such amendment, or within 90 
days after the date on which such notice was 
filed, failed to disapprove such amendment. 
No amendment described in this subsection 
shall be approved by the Secretary unless 
the Secretary determines that such amend-
ment is necessary because of a substantial 
business hardship (as determined under sub-
section (c)(2)) and that a waiver under sub-
section (c) (or, in the case of a multiem-
ployer plan, any extension of the amortiza-
tion period under section 431(d)) is unavail-
able or inadequate. 

‘‘(3) CONTROLLED GROUP.—For purposes of 
this section, the term ‘controlled group’ 
means any group treated as a single em-
ployer under subsection (b), (c), (m), or (o) of 
section 414. 

‘‘(4) CERTAIN INSURANCE CONTRACT PLANS.— 
A plan is described in this paragraph if— 

‘‘(A) the plan is funded exclusively by the 
purchase of individual insurance contracts, 

‘‘(B) such contracts provide for level an-
nual premium payments to be paid extending 
not later than the retirement age for each 
individual participating in the plan, and 
commencing with the date the individual be-
came a participant in the plan (or, in the 
case of an increase in benefits, commencing 
at the time such increase becomes effective), 

‘‘(C) benefits provided by the plan are 
equal to the benefits provided under each 
contract at normal retirement age under the 
plan and are guaranteed by an insurance car-
rier (licensed under the laws of a State to do 
business with the plan) to the extent pre-
miums have been paid, 

‘‘(D) premiums payable for the plan year, 
and all prior plan years, under such con-
tracts have been paid before lapse or there is 
reinstatement of the policy, 

‘‘(E) no rights under such contracts have 
been subject to a security interest at any 
time during the plan year, and 

‘‘(F) no policy loans are outstanding at any 
time during the plan year. 
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A plan funded exclusively by the purchase of 
group insurance contracts which is deter-
mined under regulations prescribed by the 
Secretary to have the same characteristics 
as contracts described in the preceding sen-
tence shall be treated as a plan described in 
this paragraph.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after 2005. 
SEC. 112. FUNDING RULES FOR SINGLE-EM-

PLOYER DEFINED BENEFIT PENSION 
PLANS. 

(a) IN GENERAL.—Subchapter D of chapter 1 
of the Internal Revenue Code of 1986 (relat-
ing to deferred compensation, etc.) is amend-
ed by adding at the end the following new 
part: 
‘‘PART III—MINIMUM FUNDING STAND-

ARDS FOR SINGLE-EMPLOYER DEFINED 
BENEFIT PENSION PLANS 

‘‘SEC. 430. MINIMUM FUNDING STANDARDS FOR 
SINGLE-EMPLOYER DEFINED BEN-
EFIT PENSION PLANS. 

‘‘(a) MINIMUM REQUIRED CONTRIBUTION.— 
‘‘(1) IN GENERAL.—For purposes of section 

412(a)(2)(A), except as otherwise provided in 
this subsection, the minimum required con-
tribution with respect to a plan for a plan 
year is the target normal cost of the plan for 
the plan year. 

‘‘(2) SHORTFALL AMORTIZATION CHARGE.—In 
any case in which the value of plan assets 
(determined without regard to subsection 
(e)(1)) of the plan for the plan year which are 
held by the plan immediately before the 
valuation date is less than the funding tar-
get of the plan for the plan year, the min-
imum required contribution with respect to 
the plan for the plan year is the sum of the 
amount determined under paragraph (1) plus 
a shortfall amortization charge for such plan 
year determined under subsection (c). 

‘‘(3) CREDIT FOR EXCESS ASSETS.—In any 
case in which the value of plan assets of the 
plan for the plan year which are held by the 
plan immediately before the valuation date 
exceed the funding target of the plan for the 
plan year, the minimum required contribu-
tion with respect to the plan for the plan 
year is the amount determined under para-
graph (1), reduced by such excess. 

‘‘(4) PRE-FUNDING BALANCE.—In the case of 
any plan year in which— 

‘‘(A) the ratio (expressed as a percentage) 
which— 

‘‘(i) the value of plan assets (determined 
without regard to subsection (e)(1)(B)) for 
the preceding plan year, bears to 

‘‘(ii) the funding target of the plan for the 
preceding plan year (determined without re-
gard to subsection (g)(1)), 
is at least 80 percent, and 

‘‘(B) the plan sponsor elects (in such form 
and manner as shall be prescribed in regula-
tions of the Secretary) to credit against the 
minimum required contribution for the cur-
rent plan year all or a portion of the funding 
standard carryover balance and the pre-fund-
ing balance (to the extent provided in sub-
section (h)) for the preceding plan year (not 
in excess of such minimum required con-
tribution), 

the minimum required contribution for the 
plan year shall be reduced by the amount so 
credited by the plan sponsor. 

‘‘(b) TARGET NORMAL COST.—For purposes 
of this section, subject to subsection (g)(2), 
the term ‘target normal cost’ means, for any 
plan year, the present value of all benefits 
which are expected to accrue or to be earned 
under the plan during the plan year. If any 
benefit attributable to services performed in 
a preceding plan year is increased by reason 
of any increase in compensation during the 
current plan year, the increase shall be 
treated as having accrued during the current 
plan year. 

‘‘(c) SHORTFALL AMORTIZATION CHARGE.— 
‘‘(1) IN GENERAL.—The shortfall amortiza-

tion charge for a plan for any plan year is 
the aggregate total of the shortfall amortiza-
tion installments for such plan year with re-
spect to the shortfall amortization bases for 
such plan year and each of the 6 preceding 
plan years. 

‘‘(2) SHORTFALL AMORTIZATION INSTALL-
MENT.— 

‘‘(A) IN GENERAL.—For purposes of para-
graph (1), the plan sponsor shall determine, 
with respect to the shortfall amortization 
base of the plan for any plan year, the 
amounts necessary to amortize such short-
fall amortization base, in level annual in-
stallments over a period of 7 plan years be-
ginning with such plan year. The annual in-
stallment of such amortization for each plan 
year in such 7-plan-year period is the short-
fall amortization installment for such plan 
year with respect to such shortfall amortiza-
tion base. 

‘‘(B) COMPUTATION ASSUMPTIONS.—The de-
termination of any annual installment under 
subparagraph (A) for any plan year shall be 
made as of the valuation date for such plan 
year, using the effective rate of interest for 
the plan for such plan year. 

‘‘(3) SHORTFALL AMORTIZATION BASE.—The 
shortfall amortization base of a plan for a 
plan year is the excess (if any) of— 

‘‘(A) the funding shortfall of such plan for 
such plan year, over 

‘‘(B) the present value (determined using 
the effective interest rate of the plan for the 
plan year) of the aggregate total of the 
shortfall amortization installments, for such 
plan year and the 5 succeeding plan years, 
which have been determined with respect to 
the shortfall amortization bases of the plan 
for each of the 6 plan years preceding such 
plan year. 

‘‘(4) FUNDING SHORTFALL.—For purposes of 
this section, the funding shortfall of a plan 
for any plan year is the excess (if any) of— 

‘‘(A) the funding target of the plan for the 
plan year, over 

‘‘(B) the value of plan assets of the plan for 
the plan year which are held by the plan im-
mediately before the valuation date. 

‘‘(5) EARLY DEEMED AMORTIZATION UPON AT-
TAINMENT OF FUNDING TARGET.—In any case 
in which the funding shortfall of a plan for a 
plan year is zero, for purposes of determining 
the shortfall amortization charge for such 
plan year and succeeding plan years, the 
shortfall amortization base for all preceding 
plan years shall be reduced to zero. 

‘‘(d) RULES RELATING TO FUNDING TAR-
GET.—For purposes of this section— 

‘‘(1) FUNDING TARGET.—Except as provided 
in subsection (g)(1), the funding target of a 
plan for a plan year is the present value of 
all liabilities to participants and their bene-
ficiaries under the plan for the plan year. 

‘‘(2) FUNDING TARGET ATTAINMENT PERCENT-
AGE.—The ‘funding target attainment per-
centage’ of a plan for a plan year is the ratio 
(expressed as a percentage) which— 

‘‘(A) the value of plan assets for the plan 
year, bears to 

‘‘(B) the funding target of the plan for the 
plan year (determined without regard to sub-
section (g)(1)). 

‘‘(e) VALUATION OF PLAN ASSETS AND LI-
ABILITIES.— 

‘‘(1) VALUE OF PLAN ASSETS.—For purposes 
of this section (other than paragraph (4) and 
subsections (a)(2) and (h)(3)), the term ‘value 
of plan assets’ means the excess of the value 
of plan assets (determined without regard to 
this paragraph) over the sum of— 

‘‘(A) the pre-funding balance of the plan 
maintained under subsection (h)(1), and 

‘‘(B) the funding standard carryover bal-
ance of the plan maintained under sub-
section (h)(2). 

‘‘(2) TIMING OF DETERMINATIONS.—Except as 
otherwise provided under this subsection, all 
determinations under this section for a plan 
year shall be made as of the valuation date 
of the plan for such plan year. 

‘‘(3) VALUATION DATE.—For purposes of this 
section— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the valuation date of a 
plan for any plan year shall be the first day 
of the plan year. 

‘‘(B) EXCEPTION FOR SMALL PLANS.—If, on 
each day during the preceding plan year, a 
plan had 500 or fewer participants, the plan 
may designate any day during the plan year 
as its valuation date for such plan year. For 
purposes of this subparagraph, all defined 
benefit plans (other than multiemployer 
plans) maintained by the same employer (or 
any member of such employer’s controlled 
group) shall be treated as 1 plan, but only 
employees of such employer or member shall 
be taken into account. 

‘‘(C) APPLICATION OF CERTAIN RULES IN DE-
TERMINATION OF PLAN SIZE.—For purposes of 
this paragraph— 

‘‘(i) PLANS NOT IN EXISTENCE IN PRECEDING 
YEAR.—In the case of the first plan year of 
any plan, subparagraph (B) shall apply to 
such plan by taking into account the number 
of participants that the plan is reasonably 
expected to have on days during such first 
plan year. 

‘‘(ii) PREDECESSORS.—Any reference in sub-
paragraph (B) to an employer shall include a 
reference to any predecessor of such em-
ployer. 

‘‘(4) AUTHORIZATION OF USE OF ACTUARIAL 
VALUE.—For purposes of this section, the 
value of plan assets (determined without re-
gard to paragraph (1)) shall be determined on 
the basis of any reasonable actuarial method 
of valuation which takes into account fair 
market value and which is permitted under 
regulations prescribed by the Secretary, ex-
cept that— 

‘‘(A) any such method providing for aver-
aging of fair market values may not provide 
for averaging of such values over more than 
the current plan year and the 2 preceding 
plan years, and 

‘‘(B) any such method may not result in a 
determination of the value of plan assets 
which, at any time, is lower than 90 percent 
or greater than 110 percent of the fair mar-
ket value of such assets at such time. 

‘‘(5) ACCOUNTING FOR CONTRIBUTION RE-
CEIPTS.—For purposes of this section— 

‘‘(A) CONTRIBUTIONS FOR PRIOR PLAN YEARS 
TAKEN INTO ACCOUNT.—For purposes of deter-
mining the value of plan assets for any cur-
rent plan year, in any case in which a con-
tribution properly allocable to amounts 
owed for a preceding plan year is made on or 
after the valuation date of the plan for such 
current plan year, such contribution shall be 
taken into account, except that any such 
contribution made during any such current 
plan year beginning after 2006 shall be taken 
into account only in an amount equal to its 
present value (determined using the effective 
rate of interest for the plan for the preceding 
plan year) as of the valuation date of the 
plan for such current plan year. 

‘‘(B) CONTRIBUTIONS FOR CURRENT PLAN 
YEAR DISREGARDED.—For purposes of deter-
mining the value of plan assets for any cur-
rent plan year, contributions which are prop-
erly allocable to amounts owed for such plan 
year shall not be taken into account, and, in 
the case of any such contribution made be-
fore the valuation date of the plan for such 
plan year, such value of plan assets shall be 
reduced for interest on such amount deter-
mined using the effective rate of interest of 
the plan for the preceding plan year for the 
period beginning when such payment was 
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made and ending on the valuation date of the 
plan. 

‘‘(6) ACCOUNTING FOR PLAN LIABILITIES.— 
For purposes of this section— 

‘‘(A) LIABILITIES TAKEN INTO ACCOUNT FOR 
CURRENT PLAN YEAR.—In determining the 
value of liabilities under a plan for a plan 
year, liabilities shall be taken into account 
to the extent attributable to benefits (in-
cluding any early retirement or similar ben-
efit) accrued as of the beginning of the plan 
year. 

‘‘(B) ACCRUALS DURING CURRENT PLAN YEAR 
DISREGARDED.—For purposes of subparagraph 
(A), benefits accrued during such plan year 
(after those taken into account under sub-
paragraph (A)) shall not be taken into ac-
count, irrespective of whether the valuation 
date of the plan for such plan year is later 
than the first day of such plan year. 

‘‘(f) ACTUARIAL ASSUMPTIONS AND METH-
ODS.— 

‘‘(1) IN GENERAL.—Subject to this sub-
section, the determination of any present 
value or other computation under this sec-
tion shall be made on the basis of actuarial 
assumptions and methods— 

‘‘(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 

‘‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience 
under the plan. 

‘‘(2) INTEREST RATES.— 
‘‘(A) EFFECTIVE INTEREST RATE.—For pur-

poses of this section, the term ‘effective in-
terest rate’ means, with respect to any plan 
for any plan year, the single rate of interest 
which, if used to determine the present value 
of the plan’s liabilities referred to in sub-
section (d)(1) would result in an amount 
equal to the funding target of the plan for 
such plan year. 

‘‘(B) APPLICATION TO FUNDING TARGET.—For 
purposes of determining the funding target 
of a plan for any plan year, the interest rate 
used in determining the present value of the 
liabilities of the plan shall be— 

‘‘(i) in the case of liabilities reasonably de-
termined to be payable during the 5-year pe-
riod beginning on the first day of the plan 
year, the first segment rate with respect to 
the applicable month, 

‘‘(ii) in the case of liabilities reasonably 
determined to be payable during the 15-year 
period beginning at the end of the period de-
scribed in clause (i), the second segment rate 
with respect to the applicable month, and 

‘‘(iii) in the case of liabilities reasonably 
determined to be payable after the period de-
scribed in clause (ii), the third segment rate 
with respect to the applicable month. 

‘‘(C) SEGMENT RATES.—For purposes of this 
paragraph— 

‘‘(i) FIRST SEGMENT RATE.—The term ‘first 
segment rate’ means, with respect to any 
month, the single rate of interest which 
shall be determined by the Secretary for 
such month on the basis of the corporate 
bond yield curve for such month, taking into 
account only that portion of such yield curve 
which is based on bonds maturing during the 
5-year period commencing with such month. 

‘‘(ii) SECOND SEGMENT RATE.—The term 
‘second segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary for 
such month on the basis of the corporate 
bond yield curve for such month, taking into 
account only that portion of such yield curve 
which is based on bonds maturing during the 
15-year period beginning at the end of the pe-
riod described in clause (i). 

‘‘(iii) THIRD SEGMENT RATE.—The term 
‘third segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary for 
such month on the basis of the corporate 

bond yield curve for such month, taking into 
account only that portion of such yield curve 
which is based on bonds maturing during pe-
riods beginning after the period described in 
clause (ii). 

‘‘(D) CORPORATE BOND YIELD CURVE.—For 
purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘corporate bond 
yield curve’ means, with respect to any 
month, a yield curve which is prescribed by 
the Secretary for such month and which re-
flects a 3-year weighted average of yields on 
investment grade corporate bonds with vary-
ing maturities. 

‘‘(ii) 3-YEAR WEIGHTED AVERAGE.—The term 
‘3-year weighted average’ means an aver-
aging methodology under which the most re-
cent year is weighted 50 percent, the year 
preceding such year is weighted 35 percent, 
and the second year preceding such year is 
weighted 15 percent. 

‘‘(E) APPLICABLE MONTH.—For purposes of 
this paragraph, the term ‘applicable month’ 
means, with respect to any plan for any plan 
year, the month which includes the valu-
ation date of such plan for such plan year or, 
at the election of the plan administrator, 
any of the 4 months which precede such 
month. Any election made under this sub-
paragraph shall apply to the plan year for 
which made and all succeeding plan years 
unless revoked with the consent of the Sec-
retary. 

‘‘(F) PUBLICATION REQUIREMENTS.—The Sec-
retary shall publish for each month the cor-
porate bond yield curve (and the corporate 
bond yield curve reflecting the modification 
described in section 417(e)(3)(A)(iii)(I)) for 
such month and each of the rates determined 
under subparagraph (B) for such month. The 
Secretary shall also publish a description of 
the methodology used to determine such 
yield curve and such rates which is suffi-
ciently detailed to enable plans to make rea-
sonable projections regarding the yield curve 
and such rates for future months based on 
the plan’s projection of future interest rates. 

‘‘(G) TRANSITION RULE.— 
‘‘(i) IN GENERAL.—Notwithstanding the pre-

ceding provisions of this paragraph, for plan 
years beginning in 2006 or 2007, the first, sec-
ond, and third segment rates for a plan with 
respect to any month shall be equal to the 
sum of— 

‘‘(I) the product of such rate for such 
month determined without regard to this 
subparagraph, multiplied by the applicable 
percentage, and 

‘‘(II) the product of the rate determined 
under the rules of section 412(b)(5)(B)(ii)(II) 
(as in effect for plan years beginning in 2005), 
multiplied by a percentage equal to 100 per-
cent minus the applicable percentage. 

‘‘(ii) APPLICABLE PERCENTAGE.—For pur-
poses of clause (i), the applicable percentage 
is 331⁄3 percent for plan years beginning in 
2006 and 662⁄3 percent for plan years beginning 
in 2007. 

‘‘(3) MORTALITY TABLE.— 
‘‘(A) IN GENERAL.—The mortality tables 

used in determining any present value or 
making any computation under this section 
shall be the RP–2000 Combined Mortality 
Table, as published by the Society of Amer-
ican Actuaries, as in effect on the date of the 
enactment of the Pension Protection Act of 
2005 and as revised from time to time under 
subparagraph (B). 

‘‘(B) PERIODIC REVISION.—The Secretary 
shall (at least every 10 years) make revisions 
in any tables in effect under this paragraph 
to reflect the actual experience of pension 
plans and projected trends in such experi-
ence. 

‘‘(C) TRANSITION RULE.—Under regulations 
of the Secretary, any difference in assump-
tions as set forth in the mortality table spec-
ified in subparagraph (A) and assumptions as 

set forth in the mortality table described in 
section 412(d)(7)(C)(ii) (as in effect for plan 
years beginning in 2005) shall be phased in 
ratably over the first period of 5 plan years 
beginning in or after 2006 so as to be fully ef-
fective for the fifth plan year. 

‘‘(4) PROBABILITY OF BENEFIT PAYMENTS IN 
THE FORM OF LUMP SUMS OR OTHER OPTIONAL 
FORMS.—For purposes of determining any 
present value or making any computation 
under this section, there shall be taken into 
account— 

‘‘(A) the probability that future benefit 
payments under the plan will be made in the 
form of optional forms of benefits provided 
under the plan (including lump sum distribu-
tions, determined on the basis of the plan’s 
experience and other related assumptions), 
and 

‘‘(B) any difference in the present value of 
such future benefit payments resulting from 
the use of actuarial assumptions, in deter-
mining benefit payments in any such op-
tional form of benefits, which are different 
from those specified in this subsection. 

‘‘(5) APPROVAL OF LARGE CHANGES IN ACTU-
ARIAL ASSUMPTIONS.— 

‘‘(A) IN GENERAL.—No actuarial assumption 
used to determine the funding target for a 
single-employer plan to which this para-
graph applies may be changed without the 
approval of the Secretary. 

‘‘(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan only if— 

‘‘(i) the aggregate unfunded vested benefits 
as of the close of the preceding plan year (as 
determined under section 4006(a)(3)(E)(iii) of 
the Employee Retirement and Income Secu-
rity Act of 1974) of such plan and all other 
plans maintained by the contributing spon-
sors (as defined in section 4001(a)(13) of such 
Act) and members of such sponsors’ con-
trolled groups (as defined in section 
4001(a)(14) of such Act) which are covered by 
title IV (disregarding plans with no unfunded 
vested benefits) exceed $50,000,000; and 

‘‘(ii) the change in assumptions (deter-
mined after taking into account any changes 
in interest rate and mortality table) results 
in a decrease in the funding shortfall of the 
plan for the current plan year that exceeds 
$50,000,000, or that exceeds $5,000,000 and that 
is 5 percent or more of the funding target of 
the plan before such change. 

‘‘(g) SPECIAL RULES FOR AT-RISK PLANS.— 
‘‘(1) FUNDING TARGET FOR PLANS IN AT-RISK 

STATUS.— 
‘‘(A) IN GENERAL.—In any case in which a 

plan is in at-risk status for a plan year, the 
funding target of the plan for the plan year 
is the sum of— 

‘‘(i) the present value of all liabilities to 
participants and their beneficiaries under 
the plan for the plan year, as determined by 
using, in addition to the actuarial assump-
tions described in subsection (f), the supple-
mental actuarial assumptions described in 
subparagraph (B), plus 

‘‘(ii) a loading factor determined under 
subparagraph (C). 

‘‘(B) SUPPLEMENTAL ACTUARIAL ASSUMP-
TIONS.—The actuarial assumptions used in 
determining the valuation of the funding 
target shall include, in addition to the actu-
arial assumptions described in subsection (f), 
an assumption that all participants will 
elect benefits at such times and in such 
forms as will result in the highest present 
value of liabilities under subparagraph (A)(i). 

‘‘(C) LOADING FACTOR.—The loading factor 
applied with respect to a plan under this 
paragraph for any plan year is the sum of— 

‘‘(i) $700, times the number of participants 
in the plan, plus 

‘‘(ii) 4 percent of the funding target (deter-
mined without regard to this paragraph) of 
the plan for the plan year. 
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‘‘(2) TARGET NORMAL COST OF AT-RISK 

PLANS.— 
‘‘(A) IN GENERAL.—In any case in which a 

plan is in at-risk status for a plan year, the 
target normal cost of the plan for such plan 
year shall be the sum of— 

‘‘(i) the present value of all benefits which 
are expected to accrue under the plan during 
the plan year, determined under the actu-
arial assumptions used under paragraph (1), 
plus 

‘‘(ii) the loading factor under paragraph 
(1)(C), excluding the portion of the loading 
factor described in paragraph (1)(C)(i). 

‘‘(B) MINIMUM AMOUNT.—In no event shall 
the target normal cost of a plan determined 
under this paragraph be less than the target 
normal cost of such plan as determined with-
out regard to this paragraph. 

‘‘(3) DETERMINATION OF AT-RISK STATUS.— 
For purposes of this subsection, a plan is in 
‘at-risk status’ for a plan year if the funding 
target attainment percentage of the plan for 
the preceding plan year was less than 60 per-
cent. 

‘‘(4) TRANSITION BETWEEN APPLICABLE FUND-
ING TARGETS AND BETWEEN APPLICABLE TAR-
GET NORMAL COST.— 

‘‘(A) IN GENERAL.—In any case in which a 
plan which is in at-risk status for a plan year 
has been in such status for a consecutive pe-
riod of fewer than 5 plan years, the applica-
ble amount of the funding target and of the 
target normal cost shall be, in lieu of the 
amount determined without regard to this 
paragraph, the sum of— 

‘‘(i) the amount determined under this sec-
tion without regard to this subsection, plus 

‘‘(ii) the transition percentage for such 
plan year of the excess of the amount deter-
mined under this subsection (without regard 
to this paragraph) over the amount deter-
mined under this section without regard to 
this subsection. 

‘‘(B) TRANSITION PERCENTAGE.—For pur-
poses of this paragraph, the ‘transition per-
centage’ for a plan year is the product de-
rived by multiplying— 

‘‘(i) 20 percent, by 
‘‘(ii) the number of plan years during the 

period described in subparagraph (A). 
‘‘(h) PRE-FUNDING AND FUNDING STANDARD 

CARRYOVER BALANCES.— 
‘‘(1) PRE-FUNDING BALANCE.— 
‘‘(A) IN GENERAL.—The plan sponsor of a 

pension plan which is a single-employer plan 
shall maintain a pre-funding balance for pur-
poses of this subsection. Such balance shall 
consist of a beginning balance of zero, in-
creased and decreased to the extent provided 
in subparagraphs (B) and (C), and adjusted 
further as provided in paragraph (3). 

‘‘(B) INCREASES.—As of the valuation date 
for each plan year beginning after 2006, the 
pre-funding balance of a plan shall be in-
creased by the amount elected by the plan 
sponsor for the plan year. Such amount shall 
not exceed the excess (if any) of— 

‘‘(i) the aggregate total of employer con-
tributions to the plan for the preceding plan 
year, over 

‘‘(ii) the minimum required contribution 
for such preceding plan year (increased by 
interest on any portion of such minimum re-
quired contribution remaining unpaid, at the 
effective interest rate for the plan for the 
preceding plan year, for the period beginning 
with the first day of such preceding plan 
year and ending on the date that payment of 
such portion is made). 

‘‘(C) DECREASES.—As of the valuation date 
for each plan year after 2006, the pre-funding 
balance of a plan shall be decreased (but not 
below zero) by the sum of— 

‘‘(i) the amount credited under subsection 
(a)(4) (if any) in reducing the minimum re-
quired contribution of the plan for the pre-
ceding plan year, and 

‘‘(ii) the amount elected by the plan spon-
sor as a reduction in the pre-funding balance 
(for purposes of the determination under sub-
section (e)(1) and any other purpose under 
this section). 

‘‘(D) COORDINATION WITH FUNDING STANDARD 
CARRYOVER BALANCE.—To the extent that 
any plan has a funding standard carryover 
balance greater than zero— 

‘‘(i) no amount of the pre-funding balance 
of such plan may be credited under sub-
section (a)(4) in reducing the minimum re-
quired contribution, and 

‘‘(ii) no election may be made under sub-
paragraph (C)(ii). 

‘‘(E) NO USE OF BALANCE TO REDUCE MIN-
IMUM REQUIRED CONTRIBUTION IF USED TO 
AVOID SHORTFALL AMORTIZATION.—The 
amount of the pre-funding balance of such 
plan may be credited under subsection (a)(4) 
in reducing the minimum required contribu-
tion only if the plan sponsor has elected to 
apply subsection (a)(2) to the plan for such 
plan year by substituting ‘subsection 
(e)(1)(B)’ for ‘subsection (e)(1)’. 

‘‘(2) FUNDING STANDARD CARRYOVER BAL-
ANCE.— 

‘‘(A) IN GENERAL.—The plan sponsor of a 
pension plan to which this paragraph applies 
shall maintain a funding standard carryover 
balance for purposes of this subsection. Such 
balance shall consist of a beginning balance 
determined under subparagraph (C), de-
creased to the extent provided in subpara-
graph (D), and adjusted further as provided 
in paragraph (3). 

‘‘(B) PLANS TO WHICH THIS PARAGRAPH AP-
PLIES.—This paragraph applies to any plan 
which— 

‘‘(i) is a single-employer plan subject to 
this part, 

‘‘(ii) was in effect for a plan year beginning 
in 2005, and 

‘‘(iii) had a positive balance in the funding 
standard account under section 412(b) as in 
effect for such plan year and determined as 
of the end of such plan year. 

‘‘(C) BEGINNING BALANCE.—The beginning 
balance of the funding standard carryover 
balance shall be the positive balance de-
scribed in subparagraph (B)(iii). 

‘‘(D) DECREASES.—As of the valuation date 
for each plan year after 2006, the funding 
standard carryover balance of a plan shall be 
decreased (but not below zero) by the sum 
of— 

‘‘(i) the amount credited under subsection 
(a)(4) (if any) in reducing the minimum re-
quired contribution of the plan for the pre-
ceding plan year, and 

‘‘(ii) the amount elected by the plan spon-
sor as a reduction in the funding standard 
carryover balance (for purposes of the deter-
mination under subsection (e)(1) and any 
other purpose under this section). 

‘‘(3) ADJUSTMENTS.—In determining the 
pre-funding balance or the funding standard 
carryover balance of a plan as of the valu-
ation date of the plan (before applying any 
increase or decrease under paragraph (1) or 
(2)), the plan sponsor shall, in accordance 
with regulations which shall be prescribed by 
the Secretary, adjust such balance of the 
plan so as to reflect the rate of net gain or 
loss (determined, notwithstanding sub-
section (e)(4), on the basis of fair market 
value) experienced by all plan assets for the 
period beginning with the valuation date for 
the preceding plan year and ending with the 
date preceding the valuation date for the 
current plan year, properly taking into ac-
count, in accordance with such regulations, 
all contributions, distributions, and other 
plan payments made during such period. 

‘‘(4) ELECTIONS.—Except as otherwise pro-
vided in this subsection, any election made 
under this subsection shall be made at such 

time and in such form and manner as the 
Secretary may provide. 

‘‘(5) COORDINATION WITH WAIVERS.—For pur-
poses of this subsection, the term ‘minimum 
required contribution’ means for any plan 
year the minimum required contribution for 
such plan year determined without regard to 
this subsection and by taking into account 
any waiver under section 412(c) and any 
waiver amortization charge under subsection 
(j) for such plan year. 

‘‘(i) PAYMENT OF MINIMUM REQUIRED CON-
TRIBUTIONS.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the due date for any payment of any 
minimum required contribution for any plan 
year shall be 81⁄2 months after the close of 
the plan year. 

‘‘(2) INTEREST.—Any payment required 
under paragraph (1) for a plan year made 
after the valuation date for such plan year 
shall be increased by interest, for the period 
from the valuation date to the payment 
date, at the effective rate of interest for the 
plan for such plan year. 

‘‘(3) ACCELERATED QUARTERLY CONTRIBUTION 
SCHEDULE FOR UNDERFUNDED PLANS.— 

‘‘(A) INTEREST PENALTY FOR FAILURE TO 
MEET ACCELERATED QUARTERLY PAYMENT 
SCHEDULE.—In any case in which the plan has 
a funding shortfall for the preceding plan 
year, if the required installment is not paid 
in full, then the minimum required contribu-
tion for the plan year (as increased under 
paragraph (2)) shall be further increased by 
an amount equal to the interest on the 
amount of the underpayment for the period 
of the underpayment, using an interest rate 
equal to the excess of— 

‘‘(i) 175 percent of the Federal mid-term 
rate (as in effect under section 1274 for the 
1st month of such plan year), over 

‘‘(ii) the effective rate of interest for the 
plan for the plan year. 

‘‘(B) AMOUNT OF UNDERPAYMENT, PERIOD OF 
UNDERPAYMENT.—For purposes of subpara-
graph (A)— 

‘‘(i) AMOUNT.—The amount of the under-
payment shall be the excess of— 

‘‘(I) the required installment, over 
‘‘(II) the amount (if any) of the installment 

contributed to or under the plan on or before 
the due date for the installment. 

‘‘(ii) PERIOD OF UNDERPAYMENT.—The pe-
riod for which any interest is charged under 
this paragraph with respect to any portion of 
the underpayment shall run from the due 
date for the installment to the date on which 
such portion is contributed to or under the 
plan. 

‘‘(iii) ORDER OF CREDITING CONTRIBUTIONS.— 
For purposes of clause (i)(II), contributions 
shall be credited against unpaid required in-
stallments in the order in which such install-
ments are required to be paid. 

‘‘(C) NUMBER OF REQUIRED INSTALLMENTS; 
DUE DATES.—For purposes of this paragraph— 

‘‘(i) PAYABLE IN 4 INSTALLMENTS.—There 
shall be 4 required installments for each plan 
year. 

‘‘(ii) TIME FOR PAYMENT OF INSTALL-
MENTS.—The due dates for required install-
ments are set forth in the following table: 

‘‘In the case of the fol-
lowing required install-

ment: 
The due date is: 

1st ......................... April 15 
2nd ........................ July 15 
3rd ......................... October 15 
4th ......................... January 15 of the fol-

lowing year 

‘‘(D) AMOUNT OF REQUIRED INSTALLMENT.— 
For purposes of this paragraph— 
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‘‘(i) IN GENERAL.—The amount of any re-

quired installment shall be 25 percent of the 
required annual payment. 

‘‘(ii) REQUIRED ANNUAL PAYMENT.—For pur-
poses of clause (i), the term ‘required annual 
payment’ means the lesser of— 

‘‘(I) 90 percent of the minimum required 
contribution (without regard to any waiver 
under section 412(c)) to the plan for the plan 
year under this section, or 

‘‘(II) in the case of a plan year beginning 
after 2006, 100 percent of the minimum re-
quired contribution (without regard to any 
waiver under section 412(c)) to the plan for 
the preceding plan year. 
Subclause (II) shall not apply if the pre-
ceding plan year referred to in such clause 
was not a year of 12 months. 

‘‘(E) FISCAL YEARS AND SHORT YEARS.— 
‘‘(i) FISCAL YEARS.—In applying this para-

graph to a plan year beginning on any date 
other than January 1, there shall be sub-
stituted for the months specified in this 
paragraph, the months which correspond 
thereto. 

‘‘(ii) SHORT PLAN YEAR.—This subparagraph 
shall be applied to plan years of less than 12 
months in accordance with regulations pre-
scribed by the Secretary. 

‘‘(4) LIQUIDITY REQUIREMENT IN CONNECTION 
WITH QUARTERLY CONTRIBUTIONS.— 

‘‘(A) IN GENERAL.—A plan to which this 
paragraph applies shall be treated as failing 
to pay the full amount of any required in-
stallment under paragraph (3) to the extent 
that the value of the liquid assets paid in 
such installment is less than the liquidity 
shortfall (whether or not such liquidity 
shortfall exceeds the amount of such install-
ment required to be paid but for this para-
graph). 

‘‘(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan (other 
than a plan that would be described in sub-
section (e)(3)(B) if ‘100’ were substituted for 
‘500’ therein) which— 

‘‘(i) is required to pay installments under 
paragraph (3) for a plan year, and 

‘‘(ii) has a liquidity shortfall for any quar-
ter during such plan year. 

‘‘(C) PERIOD OF UNDERPAYMENT.—For pur-
poses of paragraph (3)(A), any portion of an 
installment that is treated as not paid under 
subparagraph (A) shall continue to be treat-
ed as unpaid until the close of the quarter in 
which the due date for such installment oc-
curs. 

‘‘(D) LIMITATION ON INCREASE.—If the 
amount of any required installment is in-
creased by reason of subparagraph (A), in no 
event shall such increase exceed the amount 
which, when added to prior installments for 
the plan year, is necessary to increase the 
funding target attainment percentage of the 
plan for the plan year (taking into account 
the expected increase in funding target due 
to benefits accruing or earned during the 
plan year) to 100 percent. 

‘‘(E) DEFINITIONS.—For purposes of this 
subparagraph: 

‘‘(i) LIQUIDITY SHORTFALL.—The term ‘li-
quidity shortfall’ means, with respect to any 
required installment, an amount equal to the 
excess (as of the last day of the quarter for 
which such installment is made) of— 

‘‘(I) the base amount with respect to such 
quarter, over 

‘‘(II) the value (as of such last day) of the 
plan’s liquid assets. 

‘‘(ii) BASE AMOUNT.— 
‘‘(I) IN GENERAL.—The term ‘base amount’ 

means, with respect to any quarter, an 
amount equal to 3 times the sum of the ad-
justed disbursements from the plan for the 12 
months ending on the last day of such quar-
ter. 

‘‘(II) SPECIAL RULE.—If the amount deter-
mined under subclause (I) exceeds an amount 

equal to 2 times the sum of the adjusted dis-
bursements from the plan for the 36 months 
ending on the last day of the quarter and an 
enrolled actuary certifies to the satisfaction 
of the Secretary that such excess is the re-
sult of nonrecurring circumstances, the base 
amount with respect to such quarter shall be 
determined without regard to amounts re-
lated to those nonrecurring circumstances. 

‘‘(iii) DISBURSEMENTS FROM THE PLAN.—The 
term ‘disbursements from the plan’ means 
all disbursements from the trust, including 
purchases of annuities, payments of single 
sums and other benefits, and administrative 
expenses. 

‘‘(iv) ADJUSTED DISBURSEMENTS.—The term 
‘adjusted disbursements’ means disburse-
ments from the plan reduced by the product 
of— 

‘‘(I) the plan’s funding target attainment 
percentage for the plan year, and 

‘‘(II) the sum of the purchases of annuities, 
payments of single sums, and such other dis-
bursements as the Secretary shall provide in 
regulations. 

‘‘(v) LIQUID ASSETS.—The term ‘liquid as-
sets’ means cash, marketable securities, and 
such other assets as specified by the Sec-
retary in regulations. 

‘‘(vi) QUARTER.—The term ‘quarter’ means, 
with respect to any required installment, the 
3-month period preceding the month in 
which the due date for such installment oc-
curs. 

‘‘(F) REGULATIONS.—The Secretary may 
prescribe such regulations as are necessary 
to carry out this paragraph. 

‘‘(j) WAIVER AMORTIZATION CHARGE.— 
‘‘(1) IN GENERAL.—The minimum required 

contribution for any plan year under sub-
section (a) shall be increased by the amount 
of the waiver amortization charge (if any) 
for such plan year. 

‘‘(2) DETERMINATION OF WAIVER AMORTIZA-
TION CHARGE.—The waiver amortization 
charge for a plan for any plan year is the ag-
gregate total of the waiver amortization in-
stallments for such plan year with respect to 
the waiver amortization bases for such plan 
year and each of the 4 preceding plan years. 

‘‘(3) WAIVER AMORTIZATION INSTALLMENT.— 
For purposes of paragraph (2), the plan spon-
sor shall determine, with respect to the 
waiver amortization base of the plan for any 
plan year, the amounts necessary to amor-
tize such waiver amortization base, in level 
annual installments over a period of 5 plan 
years beginning with such plan year. The an-
nual installment of such amortization for 
each plan year in such 5-plan year period is 
the waiver amortization installment for such 
plan year with respect to such waiver amor-
tization base. 

‘‘(4) COMPUTATION ASSUMPTIONS.—The de-
termination of any annual installment under 
paragraph (2) for any plan year shall be made 
as of the valuation date for such plan year, 
using the effective rate of interest for the 
plan for the preceding plan year. 

‘‘(5) WAIVER AMORTIZATION BASE.—The 
waiver amortization base of a plan for a plan 
year is the excess (if any) of— 

‘‘(A) the portion of the minimum required 
contribution of such plan waived under sec-
tion 412(c) for such plan year, over 

‘‘(B) the aggregate total of the waiver am-
ortization installments, for such plan year 
and the 3 succeeding plan years, which have 
been determined with respect to the waiver 
amortization bases of the plan for each of 
the 4 plan years preceding such plan year. 

‘‘(k) IMPOSITION OF LIEN WHERE FAILURE TO 
MAKE REQUIRED CONTRIBUTIONS.— 

‘‘(1) IN GENERAL.—In the case of a plan cov-
ered under section 4021 of the Employee Re-
tirement and Income Security Act of 1974 
and to which this subsection applies (as pro-
vided under paragraph (2)), if— 

‘‘(A) any person fails to make a contribu-
tion payment required by section 412 and 
this section before the due date for such pay-
ment, and 

‘‘(B) the unpaid balance of such payment 
(including interest), when added to the ag-
gregate unpaid balance of all preceding such 
payments for which payment was not made 
before the due date (including interest), ex-
ceeds $1,000,000, 

then there shall be a lien in favor of the plan 
in the amount determined under paragraph 
(3) upon all property and rights to property, 
whether real or personal, belonging to such 
person and any other person who is a mem-
ber of the same controlled group of which 
such person is a member. 

‘‘(2) PLANS TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply to a defined ben-
efit plan which is a single-employer plan for 
any plan year for which the funding target 
attainment percentage (as defined in sub-
section (d)(2)) of such plan is less than 100 
percent. 

‘‘(3) AMOUNT OF LIEN.—For purposes of 
paragraph (1), the amount of the lien shall be 
equal to the aggregate unpaid balance of 
contribution payments required under this 
section and section 412 for which payment 
has not been made before the due date. 

‘‘(4) NOTICE OF FAILURE; LIEN.— 
‘‘(A) NOTICE OF FAILURE.—A person com-

mitting a failure described in paragraph (1) 
shall notify the Pension Benefit Guaranty 
Corporation of such failure within 10 days of 
the due date for the required contribution 
payment. 

‘‘(B) PERIOD OF LIEN.—The lien imposed by 
paragraph (1) shall arise on the due date for 
the required contribution payment and shall 
continue until the last day of the first plan 
year in which the plan ceases to be described 
in paragraph (1)(B). Such lien shall continue 
to run without regard to whether such plan 
continues to be described in paragraph (2) 
during the period referred to in the preceding 
sentence. 

‘‘(C) CERTAIN RULES TO APPLY.—Any 
amount with respect to which a lien is im-
posed under paragraph (1) shall be treated as 
taxes due and owing the United States and 
rules similar to the rules of subsections (c), 
(d), and (e) of section 4068 of the Employee 
Retirement and Income Security Act of 1974 
shall apply with respect to a lien imposed by 
subsection (a) and the amount with respect 
to such lien. 

‘‘(5) ENFORCEMENT.—Any lien created 
under paragraph (1) may be perfected and en-
forced only by the Pension Benefit Guaranty 
Corporation, or at the direction of the Pen-
sion Benefit Guaranty Corporation, by the 
contributing sponsor (or any member of the 
controlled group of the contributing spon-
sor). 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) CONTRIBUTION PAYMENT.—The term 
‘contribution payment’ means, in connection 
with a plan, a contribution payment required 
to be made to the plan, including any re-
quired installment under paragraphs (3) and 
(4) of subsection (i). 

‘‘(B) DUE DATE; REQUIRED INSTALLMENT.— 
The terms ‘due date’ and ‘required install-
ment’ have the meanings given such terms 
by subsection (i), except that in the case of 
a payment other than a required install-
ment, the due date shall be the date such 
payment is required to be made under sec-
tion 430. 

‘‘(C) CONTROLLED GROUP.—The term ‘con-
trolled group’ means any group treated as a 
single employer under subsections (b), (c), 
(m), and (o) of section 414. 

‘‘(l) QUALIFIED TRANSFERS TO HEALTH BEN-
EFIT ACCOUNTS.—In the case of a qualified 
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transfer (as defined in section 420), any as-
sets so transferred shall not, for purposes 
of this section, be treated as assets in the 
plan.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning after 2005. 
SEC. 113. LIMITATIONS ON DISTRIBUTIONS AND 

BENEFIT ACCRUALS UNDER SINGLE- 
EMPLOYER PLANS. 

(a) PROHIBITION OF SHUTDOWN BENEFITS AND 
OTHER UNPREDICTABLE CONTINGENT EVENT 
BENEFITS UNDER SINGLE-EMPLOYER PLANS.— 
Part III of subchapter D of chapter 1 of the 
Internal Revenue Code of 1986 (relating to de-
ferred compensation, etc.) is amended— 

(1) by striking the heading and inserting 
the following: 
‘‘PART III—RULES RELATING TO MINIMUM 

FUNDING STANDARDS AND BENEFIT 
LIMITATIONS 

‘‘Subpart A. Minimum funding standards for 
pension plans. 

‘‘Subpart B. Benefit limitations under sin-
gle-employer plans. 

‘‘Subpart A—Minimum Funding Standards 
for Pension Plans 

‘‘Sec. 430. Minimum funding standards for 
single-employer defined benefit 
pension plans.’’, 

and 
(2) by adding at the end the following new 

subpart: 
‘‘Subpart B—Benefit Limitations Under 

Single-employer Plans 
‘‘Sec. 436. Prohibition of shutdown benefits 

and other unpredictable contin-
gent event benefits. 

‘‘SEC. 436. PROHIBITION OF SHUTDOWN BENE-
FITS AND OTHER UNPREDICTABLE 
CONTINGENT EVENT BENEFITS. 

‘‘(a) IN GENERAL.—No pension plan which is 
a single-employer plan may provide benefits 
which are payable upon the occurrence of— 

‘‘(1) a plant shutdown, or 
‘‘(2) any other unpredictable contingent 

event. 
‘‘(b) UNPREDICTABLE CONTINGENT EVENT.— 

For purposes of this subsection, the term 
‘unpredictable contingent event’ means an 
event other than— 

‘‘(1) attainment of any age, performance of 
any service, receipt or derivation of any 
compensation, or the occurrence of death or 
disability, or 

‘‘(2) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary).’’. 

(b) OTHER LIMITS ON BENEFITS AND BENEFIT 
ACCRUALS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter D of chapter 1 of such Code is 
amended by adding at the end the following: 
‘‘SEC. 437. BENEFIT LIMIATIONS ON UNDER-

FUNDED PLANS. 
‘‘(a) LIMITATIONS ON PLAN AMENDMENTS IN-

CREASING LIABILITY FOR BENEFITS.— 
‘‘(1) IN GENERAL.—No amendment to a de-

fined benefit plan (other than a multiem-
ployer plan) which has the effect of increas-
ing liabilities of the plan by reason of in-
creases in benefits, establishment of new 
benefits, changing the rate of benefit ac-
crual, or changing the rate at which benefits 
become nonforfeitable to the plan may take 
effect during any plan year if the funding 
target attainment percentage as of the valu-
ation date of the plan for such plan year is— 

‘‘(A) less than 80 percent, or 
‘‘(B) would be less than 80 percent taking 

into account such amendment. 
‘‘(2) EXEMPTION.—Paragraph (1) shall cease 

to apply with respect to any plan year, effec-
tive as of the first date of the plan year (or 
if later, the effective date of the amend-
ment), upon payment by the plan sponsor of 
a contribution equal to— 

‘‘(A) in the case of paragraph (1)(A), the 
amount of the increase in the funding target 
of the plan (under section 430) for the plan 
year attributable to the amendment, and 

‘‘(B) in the case of subparagraph (1)(B), the 
amount sufficient to result in a funding tar-
get attainment percentage of 80 percent. 

‘‘(b) FUNDING-BASED LIMITATION ON CER-
TAIN FORMS OF DISTRIBUTION.—A defined ben-
efit plan (other than a multiemployer plan) 
shall provide that, in any case in which the 
plan’s funding target attainment percentage 
as of the valuation date of the plan for a plan 
year is less than 80 percent, the plan may not 
after such date pay any prohibited payment 
(as defined in section 206(e) of the Employee 
Retirement and Income Security Act of 
1974). 

‘‘(c) LIMITATIONS ON BENEFIT ACCRUALS FOR 
PLANS WITH SEVERE FUNDING SHORTFALLS.— 
A defined benefit plan (other than a multi-
employer plan) shall provide that, in any 
case in which the plan’s funding target at-
tainment percentage as of the valuation date 
of the plan for a plan year is less than 60 per-
cent, all future benefit accruals under the 
plan shall cease as of such date. 

‘‘(d) NEW PLANS.—Subsections (a) and (c) 
shall not apply to a plan for the first 5 plan 
years of the plan. For purposes of this sub-
section, the reference in this subsection to a 
plan shall include a reference to any prede-
cessor plan. 

‘‘(e) PRESUMED UNDERFUNDING FOR PUR-
POSES OF BENEFIT LIMITATIONS BASED ON 
PRIOR YEAR’S FUNDING STATUS.— 

‘‘(1) PRESUMPTION OF CONTINUED UNDER-
FUNDING.—In any case in which a benefit lim-
itation under subsections (a), (b), or (c) has 
been applied to a plan with respect to the 
plan year preceding the current plan year, 
the funding target attainment percentage of 
the plan as of the valuation date of the plan 
for the current plan year shall be presumed 
to be equal to the funding target attainment 
percentage of the plan as of the valuation 
date of the plan for the preceding plan year 
until the enrolled actuary of the plan cer-
tifies the actual funding target attainment 
percentage of the plan as of the valuation 
date of the plan for the current plan year. 

‘‘(2) PRESUMPTION OF UNDERFUNDING AFTER 
10TH MONTH.—In any case in which no such 
certification is made with respect to the plan 
before the first day of the 10th month of the 
current plan year, for purposes of sub-
sections (a), (b), and (c), the plan’s funding 
target attainment percentage shall be con-
clusively presumed to be less than 60 percent 
as of the first day of such 10th month, and 
such day shall be deemed, for purposes of 
such paragraphs, to be the valuation date of 
the plan for the current plan year. 

‘‘(3) PRESUMPTION OF UNDERFUNDING AFTER 
4TH MONTH FOR NEARLY UNDERFUNDED 
PLANS.—In any case in which— 

‘‘(A) a benefit limitation under subsections 
(a), (b), or (c) did not apply to a plan with re-
spect to the plan year preceding the current 
plan year, but the funding target attainment 
percentage of the plan for such preceding 
plan year was not more than 10 percentage 
points greater than the percentage which 
would have caused such paragraph to apply 
to the plan with respect to such preceding 
plan year, and 

‘‘(B) as of the first day of the 4th month of 
the current plan year, the enrolled actuary 
of the plan has not certified the actual fund-
ing target attainment percentage of the plan 
as of the valuation date of the plan for the 
current plan year, 

until the enrolled actuary so certifies, such 
first day shall be deemed, for purposes of 
such subsection, to be the valuation date of 
the plan for the current plan year and the 
funding target attainment percentage of the 

plan as of such first day shall, for purposes of 
such subsection, be presumed to be equal to 
10 percentage points less than the funding 
target attainment percentage of the plan as 
of the valuation date of the plan for such 
preceding plan year. 

‘‘(f) RESTORATION BY PLAN AMENDMENT OF 
BENEFITS OR BENEFIT ACCRUAL.—In any case 
in which a prohibition under subsection (b) 
of the payment of lump sum distributions or 
benefits in any other accelerated form or a 
cessation of benefit accruals under sub-
section (c) is applied to a plan with respect 
to any plan year and such prohibition or ces-
sation, as the case may be, ceases to apply to 
any subsequent plan year, the plan may pro-
vide for the resumption of such benefit pay-
ment or such benefit accrual only by means 
of the adoption of a plan amendment after 
the valuation date of the plan for such subse-
quent plan year. The preceding sentence 
shall not apply to a prohibition or cessation 
required by reason of subsection (e). 

‘‘(g) FUNDING TARGET ATTAINMENT PER-
CENTAGE.—For purposes of this section, the 
term ‘funding target attainment percentage’ 
has the meaning provided such term under 
section 430(d)(2).’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subpart is amended by add-
ing at the end the following new item: 
‘‘Sec. 437. Benefit limitations on under-

funded plans.’’. 
(c) SPECIAL RULE FOR PLAN AMENDMENTS.— 

A plan shall not fail to meet the require-
ments of section 204(g) of the Employee Re-
tirement Income Security Act of 1974 or sec-
tion 411(d)(6) of the Internal Revenue Code of 
1986 solely by reason of the adoption by the 
plan of an amendment necessary to meet the 
requirements of the amendments made by 
this section. 

(d) EFFECTIVE DATE.— 
(1) SHUTDOWN BENEFITS.—Except as pro-

vided in paragraph (3), the amendments 
made by subsection (a) shall apply with re-
spect to plant shutdowns, or other unpredict-
able contingent events, occurring after 2006. 

(2) OTHER BENEFITS.—Except as provided in 
paragraph (3), the amendments made by sub-
section (b) shall apply with respect to plan 
years beginning after 2006. 

(3) COLLECTIVE BARGAINING EXCEPTION.—In 
the case of a plan maintained pursuant to 1 
or more collective bargaining agreements be-
tween employee representatives and 1 or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this subsection shall not apply to 
plan years beginning before the earlier of— 

(A) the later of— 
(i) the date on which the last collective 

bargaining agreement relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of the enactment of this Act), or 

(ii) the first day of the first plan year to 
which the amendments made by this sub-
section would (but for this subparagraph) 
apply, or 

(B) January 1, 2009. 

For purposes of clause (i), any plan amend-
ment made pursuant to a collective bar-
gaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this subsection 
shall not be treated as a termination of such 
collective bargaining agreement. 
SEC. 114. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(a) AMENDMENTS RELATED TO QUALIFICA-

TION REQUIREMENTS.— 
(1) Section 401(a)(29) of the Internal Rev-

enue Code of 1986 is amended to read as fol-
lows: 

‘‘(29) BENEFIT LIMITATIONS ON PLANS IN AT- 
RISK STATUS.—In the case of a defined benefit 
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plan (other than a multiemployer plan) to 
which the requirements of section 412 apply, 
the trust of which the plan is a part shall not 
constitute a qualified trust under this sub-
section unless the plan meets the require-
ments of sections 436 and 437.’’. 

(2) Section 401(a)(32) of such Code is amend-
ed— 

(A) in subparagraph (A), by striking 
‘‘412(m)(5)’’ each place it appears and insert-
ing ‘‘section 430(i)(4)’’, and 

(B) in subparagraph (C), by striking ‘‘sec-
tion 412(m)’’ and inserting ‘‘section 430(i)’’. 

(3) Section 401(a) is amended by striking 
paragraph (33) and by redesignating para-
graph (34) as paragraph (33). 

(b) VESTING RULES.—Section 411 of such 
Code is amended— 

(1) by striking ‘‘section 412(c)(8)’’ in sub-
section (a)(3)(C) and inserting ‘‘section 
412(d)(2)’’, 

(2) in subsection (b)(1)(F)— 
(A) by striking ‘‘paragraphs (2) and (3) of 

section 412(i)’’ in clause (ii) and inserting 
‘‘subparagraphs (B) and (C) of section 
412(d)(4)’’, and 

(B) by striking ‘‘paragraphs (4), (5), and (6) 
of section 412(i)’’ and inserting ‘‘subpara-
graphs (D), (E), and (F) of section 412(d)(4)’’, 
and 

(3) by striking ‘‘section 412(c)(8)’’ in sub-
section (d)(6)(A) and inserting ‘‘section 
412(e)(3)’’. 

(c) MERGERS AND CONSOLIDATIONS OF 
PLANS.—Subclause (I) of section 
414(l)(2)(B)(i) of such Code is amended to read 
as follows: 

‘‘(I) the amount determined under section 
431(c)(6)(A)(i) in the case of a multiemployer 
plan (and the sum of the target liability 
amount and target normal cost determined 
under section 430 in the case of any other 
plan), over’’. 

(d) TRANSFER OF EXCESS PENSION ASSETS 
TO RETIREE HEALTH ACCOUNTS.— 

(1) Section 420(e)(2) of such Code is amend-
ed to read as follows: 

‘‘(2) EXCESS PENSION ASSETS.—The term 
‘excess pension assets’ means the excess (if 
any) of— 

‘‘(A) the lesser of— 
‘‘(i) the fair market value of the plan’s as-

sets (reduced by the pre-funding balance and 
the funding standard carryover balance, as 
determined under section 430(e)(1)), or 

‘‘(ii) the value of plan assets as determined 
under section 430(e)(4) after reduction under 
section 430(e)(1), over 

‘‘(B) 125 percent of the sum of the target li-
ability amount and the target normal cost 
determined under section 430 for such plan 
year.’’. 

(2) Section 420(e)(4) of such Code is amend-
ed to read as follows: 

‘‘(4) COORDINATION WITH SECTION 430.—In the 
case of a qualified transfer, any assets so 
transferred shall not, for purposes of this 
section, be treated as assets in the plan.’’. 

(e) EXCISE TAXES.— 
(1) IN GENERAL.—Subsections (a) and (b) of 

section 4971 of such Code are amended to 
read as follows: 

‘‘(a) INITIAL TAX.—If at any time during 
any taxable year an employer maintains a 
plan to which section 412 applies, there is 
hereby imposed for the taxable year a tax 
equal to— 

‘‘(1) in the case of a single-employer plan, 
10 percent of the aggregate unpaid minimum 
required contributions for all plan years re-
maining unpaid as of the end of any plan 
year ending with or within the taxable year, 
and 

‘‘(2) in the case of a multiemployer plan, 5 
percent of the accumulated funding defi-
ciency determined under section 431 as of the 
end of any plan year ending with or within 
the taxable year. 

‘‘(b) ADDITIONAL TAX.—If— 
‘‘(1) a tax is imposed under subsection 

(a)(1) on any unpaid required minimum con-
tribution and such amount remains unpaid 
as of the close of the taxable period, or 

‘‘(2) a tax is imposed under subsection 
(a)(2) on any accumulated funding deficiency 
and the accumulated funding deficiency is 
not corrected within the taxable period, 
there is hereby imposed a tax equal to 100 
percent of the unpaid minimum required 
contribution or accumulated funding defi-
ciency, whichever is applicable, to the extent 
not so paid or corrected.’’. 

(2) Section 4971(c) of such Code is amend-
ed— 

(A) by striking ‘‘the last two sentences of 
section 412(a)’’ in paragraph (1) and inserting 
‘‘section 431’’, and 

(B) by adding at the end the following new 
paragraph: 

‘‘(4) UNPAID MINIMUM REQUIRED CONTRIBU-
TION.— 

‘‘(A) IN GENERAL.—The term ‘unpaid min-
imum required contribution’ means, with re-
spect to any plan year, any minimum re-
quired contribution under section 430 for the 
plan year which is not paid on or before the 
due date (as determined under section 
430(i)(1)) for the plan year. 

‘‘(B) ORDERING RULE.—Any payment to or 
under a plan for any plan year shall be allo-
cated first to unpaid minimum required con-
tributions for all preceding plan years on a 
first-in, first-out basis and then to the min-
imum required contribution under section 
430 for the plan year.’’. 

(3) Section 4971(e)(1) of such Code is amend-
ed by striking ‘‘section 412(b)(3)(A)’’ and in-
serting ‘‘section 412(a)(1)(A)’’. 

(4) Section 4971(f)(1) of such Code is amend-
ed— 

(A) by striking ‘‘section 412(m)(5)’’ and in-
serting ‘‘section 430(i)(4)’’, and 

(B) by striking ‘‘section 412(m)’’ and insert-
ing ‘‘section 430(i)’’. 

(5) Section 4972(c)(7) of such Code is amend-
ed by striking ‘‘except to the extent that 
such contributions exceed the full-funding 
limitation (as defined in section 412(c)(7), de-
termined without regard to subparagraph 
(A)(i)(I) thereof)’’ and inserting ‘‘except, in 
the case of a multiemployer plan, to the ex-
tent that such contributions exceed the full- 
funding limitation (as defined in section 
431(c)(6))’’. 

(f) REPORTING REQUIREMENTS.—Section 
6059(b) of such Code is amended— 

(1) by striking ‘‘the accumulated funding 
deficiency (as defined in section 412(a))’’ in 
paragraph (2) and inserting ‘‘the minimum 
required contribution determined under sec-
tion 430, or the accumulated funding defi-
ciency determined under section 431,’’, and 

(2) by striking paragraph (3)(B) and insert-
ing: 

‘‘(B) the requirements for reasonable actu-
arial assumptions under section 430(f)(1) or 
431(c)(3), whichever are applicable, have been 
complied with.’’. 

Subtitle C—Other Provisions 
SEC. 121. MODIFICATION OF TRANSITION RULE 

TO PENSION FUNDING REQUIRE-
MENTS. 

(a) IN GENERAL.—In the case of a plan 
that— 

(1) was not required to pay a variable rate 
premium for the plan year beginning in 1996, 

(2) has not, in any plan year beginning 
after 1995, merged with another plan (other 
than a plan sponsored by an employer that 
was in 1996 within the controlled group of the 
plan sponsor); and 

(3) is sponsored by a company that is en-
gaged primarily in the interurban or inter-
state passenger bus service, 
the rules described in subsection (b) shall 
apply for any plan year beginning after 2005. 

(b) MODIFIED RULES.—The rules described 
in this subsection are as follows: 

(1) For purposes of section 430(i)(3) of the 
Internal Revenue Code of 1986 and section 
303(i)(3) of the Employee Retirement Income 
Security Act of 1974, the plan shall be treat-
ed as not having a funding shortfall for any 
plan year. 

(2) For purposes of— 
(A) determining unfunded vested benefits 

under section 4006(a)(3)(E)(iii) of such Act, 
and 

(B) determining any present value or mak-
ing any computation under section 412 of 
such Code or section 302 of such Act, 

the mortality table shall be the mortality 
table used by the plan. 

(c) CONFORMING AMENDMENT.— 
(1) Section 769 of the Retirement Protec-

tion Act of 1994 is amended by striking sub-
section (c). 

(2) The amendment made this subsection 
shall apply to plan years beginning after 
2005. 
SEC. 122. TREATMENT OF NONQUALIFIED DE-

FERRED COMPENSATION PLANS 
WHEN EMPLOYER DEFINED BENEFIT 
PLAN IN AT-RISK STATUS. 

(a) IN GENERAL.—Subsection (b) of section 
409A of the Internal Revenue Code of 1986 
(providing rules relating to funding) is 
amended by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively, 
and by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) EMPLOYER’S DEFINED BENEFIT PLAN IN 
AT-RISK STATUS.—In the case of a plan to 
which section 412 applies, if— 

‘‘(A) during any period in which any de-
fined benefit plan of an employer is in an at- 
risk status (as defined in section 412(g)(3)), 
assets are set aside (directly or indirectly) in 
a trust (or other arrangement determined by 
the Secretary), or transferred to such a trust 
or other arrangement, for purposes of paying 
deferred compensation under a nonqualified 
deferred compensation plan of the employer, 
or 

‘‘(B) a nonqualified deferred compensation 
plan of the employer provides that assets 
will become restricted to the provision of 
benefits under the plan in connection with 
such at-risk status (or other similar finan-
cial measure determined by the Secretary) of 
the defined benefit plan, or assets are so re-
stricted, 

such assets shall for purposes of section 83 be 
treated as property transferred in connection 
with the performance of services whether or 
not such assets are available to satisfy 
claims of general creditors.’’. 

(b) CONFORMING AMENDMENTS.—Paragraphs 
(4) and (5) of section 409A(b) of such Code, as 
redesignated by subsection (a) of this sub-
section, are each amended by striking ‘‘para-
graph (1) or (2)’’ each place it appears and in-
serting ‘‘paragraph (1), (2), or (3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2006. 
TITLE II—FUNDING RULES FOR MULTIEM-

PLOYER DEFINED BENEFIT PLANS 
Subtitle A—Amendments to Employee 

Retirement Income Security Act of 1974 
SEC. 201. FUNDING RULES FOR MULTIEMPLOYER 

DEFINED BENEFIT PLANS. 
(a) IN GENERAL.—Part 3 of subtitle B of 

title I of the Employee Retirement Income 
Security Act of 1974 (as amended by section 
102) is amended further by inserting after 
section 303 the following new section: 

‘‘MINIMUM FUNDING STANDARDS FOR 
MULTIEMPLOYER PLANS 

‘‘SEC. 304. (a) IN GENERAL.—For purposes of 
section 302, the accumulated funding defi-
ciency of a multiemployer plan for any plan 
year is— 
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‘‘(1) except as provided in paragraph (2), 

the amount, determined as of the end of the 
plan year, equal to the excess (if any) of the 
total charges to the funding standard ac-
count of the plan for all plan years (begin-
ning with the first plan year for which this 
part applies to the plan) over the total cred-
its to such account for such years, and 

‘‘(2) if the multiemployer plan is in reorga-
nization for any plan year, the accumulated 
funding deficiency of the plan determined 
under section 4243. 

‘‘(b) FUNDING STANDARD ACCOUNT.— 
‘‘(1) ACCOUNT REQUIRED.—Each multiem-

ployer plan to which this part applies shall 
establish and maintain a funding standard 
account. Such account shall be credited and 
charged solely as provided in this section. 

‘‘(2) CHARGES TO ACCOUNT.—For a plan year, 
the funding standard account shall be 
charged with the sum of— 

‘‘(A) the normal cost of the plan for the 
plan year, 

‘‘(B) the amounts necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) in the case of a plan in existence on 
January 1, 1974, the unfunded past service li-
ability under the plan on the first day of the 
first plan year to which this section applies, 
over a period of 40 plan years, 

‘‘(ii) in the case of a plan which comes into 
existence after January 1, 1974, the unfunded 
past service liability under the plan on the 
first day of the first plan year to which this 
section applies, over a period of 15 plan 
years, 

‘‘(iii) separately, with respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(iv) separately, with respect to each plan 
year, the net experience loss (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(v) separately, with respect to each plan 
year, the net loss (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount necessary to amortize 
each waived funding deficiency (within the 
meaning of section 302(c)(3)) for each prior 
plan year in equal annual installments (until 
fully amortized) over a period of 15 plan 
years, 

‘‘(D) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 5 plan years any 
amount credited to the funding standard ac-
count under section 302(b)(3)(D) (as in effect 
on the day before the date of the enactment 
of this section), and 

‘‘(E) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 20 years the contribu-
tions which would be required to be made 
under the plan but for the provisions of sec-
tion 302(c)(7)(A)(i)(I) (as in effect on the day 
before the date of the enactment of this sec-
tion). 

‘‘(3) CREDITS TO ACCOUNT.—For a plan year, 
the funding standard account shall be cred-
ited with the sum of— 

‘‘(A) the amount considered contributed by 
the employer to or under the plan for the 
plan year, 

‘‘(B) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(ii) separately, with respect to each plan 
year, the net experience gain (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(iii) separately, with respect to each plan 
year, the net gain (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount of the waived funding de-
ficiency (within the meaning of section 
302(c)(3)) for the plan year, and 

‘‘(D) in the case of a plan year for which 
the accumulated funding deficiency is deter-
mined under the funding standard account if 
such plan year follows a plan year for which 
such deficiency was determined under the al-
ternative minimum funding standard under 
section 305 (as in effect on the day before the 
date of the enactment of this section), the 
excess (if any) of any debit balance in the 
funding standard account (determined with-
out regard to this subparagraph) over any 
debit balance in the alternative minimum 
funding standard account. 

‘‘(4) SPECIAL RULE FOR AMOUNTS FIRST AM-
ORTIZED TO PLAN YEARS BEFORE 2006.—In the 
case of any amount amortized under section 
302(b) (as in effect before the date of the en-
actment of Pension Protection Act of 2005) 
over any period beginning with a plan year 
beginning before 2006, in lieu of the amorti-
zation described in paragraphs (2)(B) and 
(3)(B), such amount shall continue to be am-
ortized under such section as so in effect. 

‘‘(5) COMBINING AND OFFSETTING AMOUNTS 
TO BE AMORTIZED.—Under regulations pre-
scribed by the Secretary of the Treasury, 
amounts required to be amortized under 
paragraph (2) or paragraph (3), as the case 
may be— 

‘‘(A) may be combined into one amount 
under such paragraph to be amortized over a 
period determined on the basis of the re-
maining amortization period for all items 
entering into such combined amount, and 

‘‘(B) may be offset against amounts re-
quired to be amortized under the other such 
paragraph, with the resulting amount to be 
amortized over a period determined on the 
basis of the remaining amortization periods 
for all items entering into whichever of the 
two amounts being offset is the greater. 

‘‘(6) INTEREST.—The funding standard ac-
count (and items therein) shall be charged or 
credited (as determined under regulations 
prescribed by the Secretary of the Treasury) 
with interest at the appropriate rate con-
sistent with the rate or rates of interest used 
under the plan to determine costs. 

‘‘(7) CERTAIN AMORTIZATION CHARGES AND 
CREDITS.—In the case of a plan which, imme-
diately before the date of the enactment of 
the Multiemployer Pension Plan Amend-
ments Act of 1980, was a multiemployer plan 
(within the meaning of section 3(37) as in ef-
fect immediately before such date)— 

‘‘(A) any amount described in paragraph 
(2)(B)(ii), (2)(B)(iii), or (3)(B)(i) of this sub-
section which arose in a plan year beginning 
before such date shall be amortized in equal 
annual installments (until fully amortized) 
over 40 plan years, beginning with the plan 
year in which the amount arose; 

‘‘(B) any amount described in paragraph 
(2)(B)(iv) or (3)(B)(ii) of this subsection which 
arose in a plan year beginning before such 
date shall be amortized in equal annual in-
stallments (until fully amortized) over 20 
plan years, beginning with the plan year in 
which the amount arose; 

‘‘(C) any change in past service liability 
which arises during the period of 3 plan years 
beginning on or after such date, and results 
from a plan amendment adopted before such 
date, shall be amortized in equal annual in-
stallments (until fully amortized) over 40 
plan years, beginning with the plan year in 
which the change arises; and 

‘‘(D) any change in past service liability 
which arises during the period of 2 plan years 
beginning on or after such date, and results 
from the changing of a group of participants 

from one benefit level to another benefit 
level under a schedule of plan benefits 
which— 

‘‘(i) was adopted before such date, and 
‘‘(ii) was effective for any plan participant 

before the beginning of the first plan year 
beginning on or after such date, 
shall be amortized in equal annual install-
ments (until fully amortized) over 40 plan 
years, beginning with the plan year in which 
the change arises. 

‘‘(8) SPECIAL RULES RELATING TO CHARGES 
AND CREDITS TO FUNDING STANDARD AC-
COUNT.—For purposes of this part— 

‘‘(A) WITHDRAWAL LIABILITY.—Any amount 
received by a multiemployer plan in pay-
ment of all or part of an employer’s with-
drawal liability under part 1 of subtitle E of 
title IV shall be considered an amount con-
tributed by the employer to or under the 
plan. The Secretary of the Treasury may 
prescribe by regulation additional charges 
and credits to a multiemployer plan’s fund-
ing standard account to the extent necessary 
to prevent withdrawal liability payments 
from being unduly reflected as advance fund-
ing for plan liabilities. 

‘‘(B) ADJUSTMENTS WHEN A MULTIEMPLOYER 
PLAN LEAVES REORGANIZATION.—If a multiem-
ployer plan is not in reorganization in the 
plan year but was in reorganization in the 
immediately preceding plan year, any bal-
ance in the funding standard account at the 
close of such immediately preceding plan 
year— 

‘‘(i) shall be eliminated by an offsetting 
credit or charge (as the case may be), but 

‘‘(ii) shall be taken into account in subse-
quent plan years by being amortized in equal 
annual installments (until fully amortized) 
over 30 plan years. 

The preceding sentence shall not apply to 
the extent of any accumulated funding defi-
ciency under section 4243(a) as of the end of 
the last plan year that the plan was in reor-
ganization. 

‘‘(C) PLAN PAYMENTS TO SUPPLEMENTAL 
PROGRAM OR WITHDRAWAL LIABILITY PAYMENT 
FUND.—Any amount paid by a plan during a 
plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of this 
Act or to a fund exempt under section 
501(c)(22) of the Internal Revenue Code of 
1986 pursuant to section 4223 of this Act shall 
reduce the amount of contributions consid-
ered received by the plan for the plan year. 

‘‘(D) INTERIM WITHDRAWAL LIABILITY PAY-
MENTS.—Any amount paid by an employer 
pending a final determination of the employ-
er’s withdrawal liability under part 1 of sub-
title E of title IV and subsequently refunded 
to the employer by the plan shall be charged 
to the funding standard account in accord-
ance with regulations prescribed by the Sec-
retary of the Treasury. 

‘‘(E) ELECTION FOR DEFERRAL OF CHARGE 
FOR PORTION OF NET EXPERIENCE LOSS.—If an 
election is in effect under section 302(b)(7)(F) 
(as in effect on the day before the date of the 
enactment of this section) for any plan year, 
the funding standard account shall be 
charged in the plan year to which the por-
tion of the net experience loss deferred by 
such election was deferred with the amount 
so deferred (and paragraph (2)(B)(iv) shall 
not apply to the amount so charged). 

‘‘(F) FINANCIAL ASSISTANCE.—Any amount 
of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be 
taken into account under this section and 
section 412 in such manner as is determined 
by the Secretary of the Treasury. 

‘‘(G) SHORT-TERM BENEFITS.—To the extent 
that any plan amendment increases the un-
funded past service liability under the plan 
by reason of an increase in benefits which 
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are payable under the plan during a period 
that does not exceed 14 years, paragraph 
(2)(B)(iii) shall be applied separately with re-
spect to such increase in unfunded past serv-
ice liability by substituting the number of 
years of the period during which such bene-
fits are payable for ‘15’. 

‘‘(c) ADDITIONAL RULES.— 
‘‘(1) DETERMINATIONS TO BE MADE UNDER 

FUNDING METHOD.—For purposes of this part, 
normal costs, accrued liability, past service 
liabilities, and experience gains and losses 
shall be determined under the funding meth-
od used to determine costs under the plan. 

‘‘(2) VALUATION OF ASSETS.— 
‘‘(A) IN GENERAL.—For purposes of this 

part, the value of the plan’s assets shall be 
determined on the basis of any reasonable 
actuarial method of valuation which takes 
into account fair market value and which is 
permitted under regulations prescribed by 
the Secretary of the Treasury. 

‘‘(B) ELECTION WITH RESPECT TO BONDS.— 
The value of a bond or other evidence of in-
debtedness which is not in default as to prin-
cipal or interest may, at the election of the 
plan administrator, be determined on an am-
ortized basis running from initial cost at 
purchase to par value at maturity or earliest 
call date. Any election under this subpara-
graph shall be made at such time and in such 
manner as the Secretary of the Treasury 
shall by regulations provide, shall apply to 
all such evidences of indebtedness, and may 
be revoked only with the consent of such 
Secretary. 

‘‘(3) ACTUARIAL ASSUMPTIONS MUST BE REA-
SONABLE.—For purposes of this section, all 
costs, liabilities, rates of interest, and other 
factors under the plan shall be determined 
on the basis of actuarial assumptions and 
methods— 

‘‘(A) which, in the aggregate, are reason-
able (taking into account the experience of 
the plan and reasonable expectations), and 

‘‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience 
under the plan. 

‘‘(4) TREATMENT OF CERTAIN CHANGES AS EX-
PERIENCE GAIN OR LOSS.—For purposes of this 
section, if— 

‘‘(A) a change in benefits under the Social 
Security Act or in other retirement benefits 
created under Federal or State law, or 

‘‘(B) a change in the definition of the term 
‘wages’ under section 3121 of the Internal 
Revenue Code of 1986, or a change in the 
amount of such wages taken into account 
under regulations prescribed for purposes of 
section 401(a)(5) of such Code, 

results in an increase or decrease in accrued 
liability under a plan, such increase or de-
crease shall be treated as an experience loss 
or gain. 

‘‘(5) FULL FUNDING.—If, as of the close of a 
plan year, a plan would (without regard to 
this paragraph) have an accumulated funding 
deficiency in excess of the full funding limi-
tation— 

‘‘(A) the funding standard account shall be 
credited with the amount of such excess, and 

‘‘(B) all amounts described in subpara-
graphs (B), (C), and (D) of paragraph (2) and 
subparagraph (B) of subsection (b)(3) which 
are required to be amortized shall be consid-
ered fully amortized for purposes of such 
subparagraphs. 

‘‘(6) FULL-FUNDING LIMITATION.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (5), the term ‘full-funding limitation’ 
means the excess (if any) of— 

‘‘(i) the accrued liability (including normal 
cost) under the plan (determined under the 
entry age normal funding method if such ac-
crued liability cannot be directly calculated 
under the funding method used for the plan), 
over 

‘‘(ii) the lesser of— 
‘‘(I) the fair market value of the plan’s as-

sets, or 
‘‘(II) the value of such assets determined 

under paragraph (2). 
‘‘(B) MINIMUM AMOUNT.— 
‘‘(i) IN GENERAL.—In no event shall the full- 

funding limitation determined under sub-
paragraph (A) be less than the excess (if any) 
of— 

‘‘(I) 90 percent of the current liability of 
the plan (including the expected increase in 
current liability due to benefits accruing 
during the plan year), over 

‘‘(II) the value of the plan’s assets deter-
mined under paragraph (2). 

‘‘(ii) ASSETS.—For purposes of clause (i), 
assets shall not be reduced by any credit bal-
ance in the funding standard account. 

‘‘(C) CURRENT LIABILITY.—For purposes of 
this paragraph— 

‘‘(i) IN GENERAL.—The term ‘current liabil-
ity’ means all liabilities to employees and 
their beneficiaries under the plan. 

‘‘(ii) TREATMENT OF UNPREDICTABLE CONTIN-
GENT EVENT BENEFITS.—For purposes of 
clause (i), any benefit contingent on an event 
other than— 

‘‘(I) age, service, compensation, death, or 
disability, or 

‘‘(II) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary of the Treasury), 

shall not be taken into account until the 
event on which the benefit is contingent oc-
curs. 

‘‘(iii) INTEREST RATE USED.—The rate of in-
terest used to determine current liability 
under this paragraph shall be the rate of in-
terest determined under subparagraph (D). 

‘‘(iv) MORTALITY TABLES.— 
‘‘(I) COMMISSIONERS’ STANDARD TABLE.—In 

the case of plan years beginning before the 
first plan year to which the first tables pre-
scribed under subclause (II) apply, the mor-
tality table used in determining current li-
ability under this paragraph shall be the 
table prescribed by the Secretary of the 
Treasury which is based on the prevailing 
commissioners’ standard table (described in 
section 807(d)(5)(A) of the Internal Revenue 
Code of 1986) used to determine reserves for 
group annuity contracts issued on January 1, 
1993. 

‘‘(II) SECRETARIAL AUTHORITY.—The Sec-
retary of the Treasury may by regulation 
prescribe for plan years beginning after De-
cember 31, 1999, mortality tables to be used 
in determining current liability under this 
subsection. Such tables shall be based upon 
the actual experience of pension plans and 
projected trends in such experience. In pre-
scribing such tables, such Secretary shall 
take into account results of available inde-
pendent studies of mortality of individuals 
covered by pension plans. 

‘‘(v) SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding clause (iv)— 

‘‘(I) IN GENERAL.—In the case of plan years 
beginning after December 31, 1995, the Sec-
retary of the Treasury shall establish mor-
tality tables which may be used (in lieu of 
the tables under clause (ii)) to determine 
current liability under this subsection for in-
dividuals who are entitled to benefits under 
the plan on account of disability. Such Sec-
retary shall establish separate tables for in-
dividuals whose disabilities occur in plan 
years beginning before January 1, 1995, and 
for individuals whose disabilities occur in 
plan years beginning on or after such date. 

‘‘(II) SPECIAL RULE FOR DISABILITIES OCCUR-
RING AFTER 1994.—In the case of disabilities 
occurring in plan years beginning after De-
cember 31, 1994, the tables under subclause 
(I) shall apply only with respect to individ-
uals described in such subclause who are dis-

abled within the meaning of title II of the 
Social Security Act and the regulations 
thereunder. 

‘‘(vi) PERIODIC REVIEW.—The Secretary of 
the Treasury shall periodically (at least 
every 5 years) review any tables in effect 
under this subparagraph and shall, to the ex-
tent such Secretary determines necessary, 
by regulation update the tables to reflect the 
actual experience of pension plans and pro-
jected trends in such experience. 

‘‘(D) REQUIRED CHANGE OF INTEREST RATE.— 
For purposes of determining a plan’s current 
liability for purposes of this paragraph— 

‘‘(i) IN GENERAL.—If any rate of interest 
used under the plan under subsection (b)(5) 
to determine cost is not within the permis-
sible range, the plan shall establish a new 
rate of interest within the permissible range. 

‘‘(ii) PERMISSIBLE RANGE.—For purposes of 
this subparagraph— 

‘‘(I) IN GENERAL.—Except as provided in 
subclause (II), the term ‘permissible range’ 
means a rate of interest which is not more 
than 5 percent above, and not more than 10 
percent below, the weighted average of the 
rates of interest on 30-year Treasury securi-
ties during the 4-year period ending on the 
last day before the beginning of the plan 
year. 

‘‘(II) SECRETARIAL AUTHORITY.—If the Sec-
retary of the Treasury finds that the lowest 
rate of interest permissible under subclause 
(I) is unreasonably high, such Secretary may 
prescribe a lower rate of interest, except 
that such rate may not be less than 80 per-
cent of the average rate determined under 
such subclause. 

‘‘(iii) ASSUMPTIONS.—Notwithstanding 
paragraph (3)(A), the interest rate used 
under the plan shall be— 

‘‘(I) determined without taking into ac-
count the experience of the plan and reason-
able expectations, but 

‘‘(II) consistent with the assumptions 
which reflect the purchase rates which would 
be used by insurance companies to satisfy 
the liabilities under the plan. 

‘‘(E) FULL FUNDING LIMITATION.—For pur-
poses of this paragraph, unless otherwise 
provided by the plan, the accrued liability 
under a multiemployer plan shall not in-
clude benefits which are not nonforfeitable 
under the plan after the termination of the 
plan (taking into consideration section 
411(d)(3) of the Internal Revenue Code of 
1986). 

‘‘(7) ANNUAL VALUATION.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, a determination of experience gains and 
losses and a valuation of the plan’s liability 
shall be made not less frequently than once 
every year, except that such determination 
shall be made more frequently to the extent 
required in particular cases under regula-
tions prescribed by the Secretary of the 
Treasury. 

‘‘(B) VALUATION DATE.— 
‘‘(i) CURRENT YEAR.—Except as provided in 

clause (ii), the valuation referred to in sub-
paragraph (A) shall be made as of a date 
within the plan year to which the valuation 
refers or within one month prior to the be-
ginning of such year. 

‘‘(ii) USE OF PRIOR YEAR VALUATION.—The 
valuation referred to in subparagraph (A) 
may be made as of a date within the plan 
year prior to the year to which the valuation 
refers if, as of such date, the value of the as-
sets of the plan are not less than 100 percent 
of the plan’s current liability (as defined in 
paragraph (6)(C) without regard to clause (iv) 
thereof). 

‘‘(iii) ADJUSTMENTS.—Information under 
clause (ii) shall, in accordance with regula-
tions, be actuarially adjusted to reflect sig-
nificant differences in participants. 
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‘‘(iv) LIMITATION.—A change in funding 

method to use a prior year valuation, as pro-
vided in clause (ii), may not be made unless 
as of the valuation date within the prior plan 
year, the value of the assets of the plan are 
not less than 125 percent of the plan’s cur-
rent liability (as defined in paragraph (6)(C) 
without regard to clause (iv) thereof). 

‘‘(8) TIME WHEN CERTAIN CONTRIBUTIONS 
DEEMED MADE.—For purposes of this section, 
any contributions for a plan year made by an 
employer after the last day of such plan 
year, but not later than two and one-half 
months after such day, shall be deemed to 
have been made on such last day. For pur-
poses of this subparagraph, such two and 
one-half month period may be extended for 
not more than six months under regulations 
prescribed by the Secretary of the Treasury. 

‘‘(d) EXTENSION OF AMORTIZATION PERIODS 
FOR MULTIEMPLOYER PLANS.—In the case of a 
multiemployer plan— 

‘‘(1) AUTOMATIC EXTENSION.—The Secretary 
of the Treasury shall, upon application and 
subject to the requirements of paragraph (4), 
extend the period of years required to amor-
tize any unfunded liability (described in any 
clause of subsection (b)(2)(B)) of the plan for 
a period of time not in excess of 5 years. 

‘‘(2) EXTENSION FOR CAUSE.—The period of 
years required to amortize any unfunded li-
ability (described in any clause of subsection 
(b)(2)(B)) of any multiemployer plan may be 
extended (in addition to any extension under 
paragraph (1)) by the Secretary of the Treas-
ury for a period of time (not in excess of 5 
years) if he determines that such extension 
would carry out the purposes of this Act and 
would provide adequate protection for par-
ticipants under the plan and their bene-
ficiaries and if he determines that the failure 
to permit such extension would— 

‘‘(A) result in— 
‘‘(i) a substantial risk to the voluntary 

continuation of the plan, or 
‘‘(ii) a substantial curtailment of pension 

benefit levels or employee compensation, 
and 

‘‘(B) be adverse to the interests of plan par-
ticipants in the aggregate. 

‘‘(3) INTEREST RATE.—The interest rate ap-
plicable for any plan year under any arrange-
ment entered into by the Secretary of the 
Treasury in connection with an extension 
granted under this subsection shall be the 
greater of— 

‘‘(A) 150 percent of the Federal mid-term 
rate (as in effect under section 1274 of the In-
ternal Revenue Code of 1986 for the 1st 
month of such plan year), or 

‘‘(B) the rate of interest used under the 
plan for determining costs. 

‘‘(4) REQUIRED NOTICE.— 
‘‘(A) IN GENERAL.—The Secretary of the 

Treasury shall, before granting an extension 
under this section, require each applicant to 
provide evidence satisfactory to such Sec-
retary that the applicant has provided notice 
of the filing of the application for such ex-
tension to each employee organization rep-
resenting employees covered by the affected 
plan and to the Pension Benefit Guaranty 
Corporation. 

‘‘(B) CONSIDERATION OF RELEVANT INFORMA-
TION.—The Secretary of the Treasury shall 
consider any relevant information provided 
by a person to whom notice was given under 
paragraph (1). 

‘‘(e) RESTRICTION ON PLAN AMENDMENTS.— 
‘‘(1) IN GENERAL.—No amendment of a mul-

tiemployer plan which increases the liabil-
ities of the plan by reason of any increase in 
benefits, any change in the accrual of bene-
fits, or any change in the rate at which bene-
fits become nonforfeitable under the plan 
shall be adopted if a waiver under section 
302(c) or an extension of time under sub-
section (d) is in effect with respect to the 

plan, or if a plan amendment described in 
section 302(d)(2) has been made at any time 
in the preceding 24 months. If a plan is 
amended in violation of the preceding sen-
tence, any such waiver, or extension of time, 
shall not apply to any plan year ending on or 
after the date on which such amendment is 
adopted. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 
apply to any plan amendment which— 

‘‘(A) the Secretary determines to be rea-
sonable and which provides for only de mini-
mis increases in the liabilities of the plan, 

‘‘(B) only repeals an amendment described 
in section 302(d)(2), or 

‘‘(C) is required as a condition of qualifica-
tion under part I of subchapter D, of chapter 
1, of the Internal Revenue Code of 1986.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 301 of the Employee Retirement 

Income Security Act of 1974 (29 U.S.C. 1081) is 
amended by striking subsection (d). 

(2) The table of contents in section 1 of 
such Act (as amended by section 102 of this 
Act) is amended further by inserting after 
the item relating to section 303 the following 
new item: 
‘‘Sec. 304. Minimum funding standards for 

multiemployer plans.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to plan 
years beginning after 2005. 
SEC. 202. ADDITIONAL FUNDING RULES FOR MUL-

TIEMPLOYER PLANS IN ENDAN-
GERED OR CRITICAL STATUS. 

(a) IN GENERAL.—Part 3 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (as amended by the pre-
ceding provisions of this Act) is amended fur-
ther by inserting after section 304 the fol-
lowing new section: 
‘‘ADDITIONAL FUNDING RULES FOR MULTIEM-

PLOYER PLANS IN ENDANGERED STATUS OR 
CRITICAL STATUS 
‘‘SEC. 305. (a) ANNUAL CERTIFICATION BY 

PLAN ACTUARY.— 
‘‘(1) IN GENERAL.—During the 90-day period 

beginning on first day of each plan year of a 
multiemployer plan, the plan actuary of 
shall certify to the Secretary of the Treas-
ury whether or not the plan is in endangered 
status for such plan year and whether or not 
the plan is in critical status for such plan 
year. 

‘‘(2) ACTUARIAL PROJECTIONS OF ASSETS AND 
LIABILITIES.— 

‘‘(A) IN GENERAL.—In making the deter-
minations under paragraph (1), the plan ac-
tuary shall make projections under sub-
sections (b)(2) and (c)(2) for the current and 
succeeding plan years, using reasonable ac-
tuarial assumptions and methods, of the cur-
rent value of the assets of the plan and the 
present value of all liabilities to participants 
and beneficiaries under the plan for the cur-
rent plan year as of the beginning of such 
year, as set forth in the actuarial statement 
prepared for the preceding plan year under 
section 103(d). 

‘‘(B) DETERMINATIONS OF FUTURE CONTRIBU-
TIONS.—Any such actuarial projection of plan 
assets shall assume— 

‘‘(i) reasonably anticipated employer and 
employee contributions for the current and 
succeeding plan years, assuming that the 
terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
continue in effect for succeeding plan years, 
or 

‘‘(ii) employer and employee contributions 
projected for the current and succeeding plan 
years under the terms of such collective bar-
gaining agreements (assuming the continued 
application of such terms indefinitely to 
such plan years), but only if the plan actuary 
determines there have been no significant 

demographic changes that would make con-
tinued application of such terms unreason-
able. 

‘‘(3) PRESUMED STATUS IN ABSENCE OF TIME-
LY ACTUARIAL CERTIFICATION.—If certification 
under this subsection is not made before the 
end of the 90-day period specified in para-
graph (1), the plan shall be presumed to be in 
critical status for such plan year until such 
time as the actuary makes a contrary cer-
tification. 

‘‘(4) NOTICE.—In any case in which a multi-
employer plan is certified to be in endan-
gered or critical status for a plan year under 
paragraph (1), is presumed to be in critical 
status under paragraph (3), or is deemed to 
be in critical status under subsection (b)(7), 
the plan sponsor shall, not later than 30 days 
after the date of the certification, presump-
tion, or deeming, provide notification of the 
endangered or critical status to the partici-
pants and beneficiaries, the bargaining par-
ties, the Pension Benefit Guaranty Corpora-
tion, the Secretary of the Treasury, and the 
Secretary of Labor. 

‘‘(b) FUNDING RULES FOR MULTIEMPLOYER 
PLANS IN ENDANGERED STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in endangered status 
for a plan year, the plan sponsor shall, in ac-
cordance with this subsection, amend the 
plan to include a funding improvement plan 
upon approval thereof by the bargaining par-
ties under this subsection. The amendment 
shall be adopted not later than 240 days after 
the date on which the plan is certified to be 
in endangered status under subsection (a)(1). 

‘‘(2) ENDANGERED STATUS.—A multiem-
ployer plan is in endangered status for a plan 
year if, as determined by the plan actuary 
under subsection (c)— 

‘‘(A) the plan’s funded percentage for such 
plan year is less than 80 percent, or 

‘‘(B) the plan has an accumulated funding 
deficiency for such plan year under section 
304 or is projected to have such an accumu-
lated funding deficiency for any of the 6 suc-
ceeding plan years, taking into account any 
extension of amortization periods under sec-
tion 304(d). 

‘‘(3) FUNDING IMPROVEMENT PLAN.— 
‘‘(A) BENCHMARKS.—A funding improve-

ment plan shall consist of amendments to 
the plan formulated to provide, under rea-
sonable actuarial assumptions, for the at-
tainment, during the funding improvement 
period under the funding improvement plan, 
of the following benchmarks: 

‘‘(i) REDUCTION IN UNFUNDED CURRENT LI-
ABILITY.—A percentage decrease in the plan’s 
unfunded current liability from the amount 
for the first plan year of the funding im-
provement period to the amount for the last 
plan year of the funding improvement pe-
riod, of at least 331⁄3 percent. 

‘‘(ii) AVOIDANCE OF ACCUMULATED FUNDING 
DEFICIENCIES.—No accumulated funding defi-
ciency for any plan year during the funding 
improvement period (taking into account 
any extension of amortization periods under 
section 304(d)). 

‘‘(B) FUNDING IMPROVEMENT PERIOD.—The 
funding improvement period for any funding 
improvement plan adopted pursuant to this 
subsection is the 10-year period beginning on 
the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the funding improvement 
plan, or 

‘‘(ii) the first day of the first plan year of 
the multiemployer plan following the plan 
year in which occurs the first date after the 
day of the certification as of which collec-
tive bargaining agreements covering on the 
day of such certification at least 75 percent 
of active participants in such multiemployer 
plan have expired. 
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‘‘(C) REPORTING.—A summary of any fund-

ing improvement plan or modification there-
to adopted during any plan year shall be in-
cluded in the annual report for such plan 
year under section 104(a) and in the sum-
mary annual report described in section 
104(b)(3). 

‘‘(4) DEVELOPMENT OF FUNDING IMPROVE-
MENT PLAN.— 

‘‘(A) ACTIONS BY PLAN SPONSOR PENDING AP-
PROVAL.—Pending the approval of a funding 
improvement plan under this paragraph, the 
plan sponsor shall take all reasonable ac-
tions, consistent with the terms of the plan 
and applicable law, necessary to ensure— 

‘‘(i) an increase in the plan’s funded per-
centage, and 

‘‘(ii) postponement of an accumulated 
funding deficiency for at least 1 additional 
plan year. 
Such actions include applications for exten-
sions of amortization periods under section 
304(d), use of the shortfall funding method in 
making funding standard account computa-
tions, amendments to the plan’s benefit 
structure, reductions in future benefit accru-
als, and other reasonable actions consistent 
with the terms of the plan and applicable 
law. 

‘‘(B) RECOMMENDATIONS BY PLAN SPONSOR.— 
‘‘(i) IN GENERAL.—During the period of 90 

days following the date on which a multiem-
ployer plan is certified to be in endangered 
status, the plan sponsor shall develop and 
provide to the bargaining parties alternative 
proposals for revised benefit structures, con-
tribution structures, or both, which, if 
adopted as amendments to the plan, may be 
reasonably expected to meet the benchmarks 
described in paragraph (3)(A). Such proposals 
shall include— 

‘‘(I) at least one proposal for reductions in 
the amount of future benefit accruals nec-
essary to achieve the benchmarks, assuming 
no amendments increasing contributions 
under the plan (other than amendments in-
creasing contributions necessary to achieve 
the benchmarks after amendments have re-
duced future benefit accruals to the max-
imum extent permitted by law), and 

‘‘(II) at least one proposal for increases in 
contributions under the plan necessary to 
achieve the benchmarks, assuming no 
amendments reducing future benefit accru-
als under the plan. 

‘‘(ii) REQUESTS BY BARGAINING PARTIES.— 
Upon the request of any bargaining party 
who— 

‘‘(I) employs at least 5 percent of the ac-
tive participants, or 

‘‘(II) represents as an employee organiza-
tion, for purposes of collective bargaining, at 
least 5 percent of the active participants, 

the plan sponsor shall provide all such par-
ties information as to other combinations of 
increases in contributions and reductions in 
future benefit accruals which would result in 
achieving the benchmarks. 

‘‘(iii) OTHER INFORMATION.—The plan spon-
sor may, as it deems appropriate, prepare 
and provide the bargaining parties with addi-
tional information relating to contribution 
structures or benefit structures or other in-
formation relevant to the funding improve-
ment plan. 

‘‘(5) MAINTENANCE OF CONTRIBUTIONS PEND-
ING APPROVAL OF FUNDING IMPROVEMENT 
PLAN.—Pending approval of a funding im-
provement plan by the bargaining parties 
with respect to a multiemployer plan, the 
multiemployer plan may not be amended so 
as to provide— 

‘‘(A) a reduction in the level of contribu-
tions for participants who are not in pay sta-
tus, 

‘‘(B) a suspension of contributions with re-
spect to any period of service, or 

‘‘(C) any new direct or indirect exclusion of 
younger or newly hired employees from plan 
participation. 

‘‘(6) BENEFIT RESTRICTIONS PENDING AP-
PROVAL OF FUNDING IMPROVEMENT PLAN.— 
Pending approval of a funding improvement 
plan by the bargaining parties with respect 
to a multiemployer plan— 

‘‘(A) RESTRICTIONS ON LUMP SUM DISTRIBU-
TIONS AND SIMILAR DISTRIBUTIONS.—The mul-
tiemployer plan may not be amended so as to 
provide additional forms of benefits. 

‘‘(B) PROHIBITION ON BENEFIT INCREASES.— 
‘‘(i) IN GENERAL.—No amendment of the 

plan which increases the liabilities of the 
plan by reason of any increase in benefits, 
any change in the accrual of benefits, or any 
change in the rate at which benefits become 
nonforfeitable under the plan may be adopt-
ed. 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
to any plan amendment which— 

‘‘(I) the Secretary of the Treasury deter-
mines to be reasonable and which provides 
for only de minimis increases in the liabil-
ities of the plan, 

‘‘(II) only repeals an amendment described 
in section 302(d)(2), or 

‘‘(III) is required as a condition of quali-
fication under part I of subchapter D of chap-
ter 1 of subtitle A of the Internal Revenue 
Code of 1986. 

‘‘(7) DEFAULT CRITICAL STATUS IF NO FUND-
ING IMPROVEMENT PLAN ADOPTED.—If no plan 
amendment adopting a funding improvement 
plan has been adopted by the end of the 240- 
day period referred to in subsection (a)(1), 
the plan shall be in critical status as of the 
first day of the succeeding plan year. 

‘‘(8) RESTRICTIONS UPON APPROVAL OF FUND-
ING IMPROVEMENT PLAN.—Upon adoption of a 
funding improvement plan with respect to a 
multiemployer plan, the plan may not be 
amended— 

‘‘(A) so as to be inconsistent with the fund-
ing improvement plan, or 

‘‘(B) so as to increase future benefit accru-
als, unless the plan actuary certifies in ad-
vance that, after taking into account the 
proposed increase, the plan is reasonably ex-
pected to meet the the benchmarks described 
in paragraph (3)(A). 

‘‘(c) FUNDING RULES FOR MULTIEMPLOYER 
PLANS IN CRITICAL STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in critical status for a 
plan year, the plan sponsor shall, in accord-
ance with this subsection, amend the plan to 
include a rehabilitation plan under this sub-
section. The amendment shall be adopted not 
later than 240 days after the date on which 
the plan is certified to be in critical status 
under subsection (a)(1) or is presumed to be 
in critical status under subsection (a)(3), or 
the first day of the plan year in the case of 
a plan that is deemed to be in critical status 
under subsection (b)(7). 

‘‘(2) CRITICAL STATUS.—A multiemployer 
plan is in critical status for a plan year if— 

‘‘(A) the plan is in endangered status for 
the plan year and the requirements of sub-
section (b)(1) are not met with respect to the 
plan for such plan year, or 

‘‘(B) as determined by the plan actuary 
under subsection (a), the plan is described in 
paragraph (3). 

Any multiemployer plan which is in critical 
status under subparagraph (A) or (B) for a 
plan year shall be treated as in critical sta-
tus also for the succeeding plan year. 

‘‘(3) CRITICALITY DESCRIPTION.—For pur-
poses of paragraph (2)(B), a plan is described 
in this paragraph if the plan is described in 
at least one of the following subparagraphs: 

‘‘(A) A plan is described in this subpara-
graph if, as of the beginning of the current 
plan year— 

‘‘(i) the funded percentage of the plan is 
less than 65 percent, and 

‘‘(ii) the sum of— 
‘‘(I) the market value of plan assets, plus 
‘‘(II) the present value of the reasonably 

anticipated employer and employee con-
tributions for the current plan year and each 
of the 6 succeeding plan years, assuming that 
the terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
continue in effect for succeeding plan years, 

is less than the present value of all non-
forfeitable benefits for all participants and 
beneficiaries projected to be payable under 
the plan during the current plan year and 
each of the 6 succeeding plan years (plus ad-
ministrative expenses for such plan years). 

‘‘(B) A plan is described in this subpara-
graph if, as of the beginning of the current 
plan year, the sum of— 

‘‘(i) the market value of plan assets, plus 
‘‘(ii) the present value of the reasonably 

anticipated employer and employee con-
tributions for the current plan year and each 
of the 4 succeeding plan years, assuming that 
the terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
remain in effect for succeeding plan years, 

is less than the present value of all non-
forfeitable benefits for all participants and 
beneficiaries projected to be payable under 
the plan during the current plan year and 
each of the 4 succeeding plan years (plus ad-
ministrative expenses for such plan years). 

‘‘(C) A plan is described in this subpara-
graph if— 

‘‘(i) as of the beginning of the current plan 
year, the funded percentage of the plan is 
less than 65 percent, and 

‘‘(ii) the plan has an accumulated funding 
deficiency for the current plan year or is pro-
jected to have an accumulated funding defi-
ciency for any of the 4 succeeding plan years, 
taking into account any extension of amorti-
zation periods under section 304(e). 

‘‘(D) A plan is described in this subpara-
graph if— 

‘‘(i)(I) the plan’s normal cost for the cur-
rent plan year, plus interest (determined at 
the rate used for determining cost under the 
plan) for the current plan year on the 
amount of unfunded benefit liabilities under 
the plan as of the last date of the preceding 
plan year, exceeds 

‘‘(II) the present value, as of the beginning 
of the current plan year, of the reasonably 
anticipated employer and employee con-
tributions for the current plan year, 

‘‘(ii) the present value, as of the beginning 
of the current plan year, of nonforfeitable 
benefits of inactive participants is greater 
than the present value, as of the beginning of 
the current plan year, of nonforfeitable bene-
fits of active participants, and 

‘‘(iii) the plan is projected to have an accu-
mulated funding deficiency for the current 
plan year or any of the 4 succeeding plan 
years. 

‘‘(E) A plan is described in this subpara-
graph if— 

‘‘(i) the funded percentage of the plan is 
greater than 65 percent for the current plan 
year, and 

‘‘(ii) the plan is projected to have an accu-
mulated funding deficiency during either of 
the following 3 plan years. 

‘‘(4) REHABILITATION PLAN.— 
‘‘(A) IN GENERAL.—A rehabilitation plan 

shall consist of— 
‘‘(i) amendments to the plan providing 

(under reasonable actuarial assumptions) for 
measures, agreed to by the bargaining par-
ties, to increase contributions, reduce plan 
expenditures (including plan mergers and 
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consolidations), or reduce future benefit ac-
cruals, or to take any combination of such 
actions, determined necessary to cause the 
plan to cease, during the rehabilitation pe-
riod, to be in critical status, 

‘‘(ii) measures, agreed to by the bargaining 
parties, to provide funding relief, or 

‘‘(iii) reasonable measures to forestall pos-
sible insolvency (within the meaning of sec-
tion 4245) if the plan sponsor determines 
that, upon exhaustion of all reasonable 
measures, the plan would not cease during 
the rehabilitation period to be in critical 
status. 

‘‘(B) REHABILITATION PERIOD.—The rehabili-
tation period for any rehabilitation plan 
adopted pursuant to this section is the 10- 
year period beginning on the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the rehabilitation plan, or 

‘‘(ii) the first day of the first plan year of 
the multiemployer plan following the plan 
year in which occurs the first date after the 
day of the certification as of which collec-
tive bargaining agreements covering on the 
day of such certification at least 75 percent 
of active participants in such multiemployer 
plan have expired. 

‘‘(C) REPORTING.—A summary of any reha-
bilitation plan or modification thereto 
adopted during any plan year, together with 
annual updates regarding the funding ratio 
of the plan, shall be included in the annual 
report for such plan year under section 104(a) 
and in the summary annual report described 
in section 104(b)(3). 

‘‘(5) DEVELOPMENT OF REHABILITATION 
PLAN.— 

‘‘(A) PROPOSALS BY PLAN SPONSOR.— 
‘‘(i) IN GENERAL.—Within 90 days after the 

date of the certification under subsection (a) 
that the plan is in critical status (or the date 
as of which the requirements of subsection 
(b)(1) are not met with respect to the plan), 
the plan sponsor shall propose to all bar-
gaining parties a range of alternative sched-
ules of increases in contributions and reduc-
tions in future benefit accruals that would 
serve to carry out a rehabilitation plan 
under this subsection. 

‘‘(ii) PROPOSAL ASSUMING NO CONTRIBUTION 
INCREASES.—Such proposals shall include, as 
one of the proposed schedules, a schedule of 
those reductions in future benefit accruals 
that would be necessary to cause the plan to 
cease to be in critical status if there were no 
further increases in rates of contribution to 
the plan. 

‘‘(iii) PROPOSAL WHERE CONTRIBUTIONS ARE 
NECESSARY.—If the plan sponsor determines 
that the plan will not cease to be in critical 
status during the rehabilitation period un-
less the plan is amended to provide for an in-
crease in contributions, the plan sponsor’s 
proposals shall include a schedule of those 
increases in contribution rates that would be 
necessary to cause the plan to cease to be in 
critical status if future benefit accruals were 
reduced to the maximum extent permitted 
by law and the rate of future benefit accruals 
did not exceed 1 percent per plan year. 

‘‘(B) REQUESTS FOR ADDITIONAL SCHED-
ULES.—Upon the joint request of all bar-
gaining parties, each of whom— 

‘‘(i) employs at least 5 percent of the active 
participants, or 

‘‘(ii) represents as an employee organiza-
tion, for purposes of collective bargaining, at 
least 5 percent of the active participants, 

the plan sponsor shall include among the 
proposed schedules such schedules of in-
creases in contributions and reductions in 
future benefit accruals as may be specified 
by the bargaining parties. 

‘‘(C) DEFAULT SCHEDULE.—In any case in 
which the bargaining parties, as of 240 days 
after the later of the date of the certification 

under subsection (a) or the first day the plan 
is in critical status under subsection (a)(3) or 
(b)(7), have not agreed to at least one of the 
proposed schedules, the plan sponsor shall 
amend the plan to implement the schedule 
required by subparagraph (A)(ii). 

‘‘(D) SUBSEQUENT AMENDMENTS.—Upon the 
adoption of a schedule of increases in con-
tributions or reductions in future benefit ac-
cruals as part of the rehabilitation plan, the 
plan sponsor may amend the plan thereafter 
to update the schedule to adjust for any ex-
perience of the plan contrary to past actu-
arial assumptions, except that such an 
amendment may be made not more than 
once in any 3-year period. 

‘‘(E) ALLOCATION OF REDUCTIONS IN FUTURE 
BENEFIT ACCRUALS.—Any schedule containing 
reductions in future benefit accruals forming 
a part of a rehabilitation plan shall be appli-
cable with respect to any group of active 
participants who are employed by any bar-
gaining party (as an employer obligated to 
contribute under the plan) in proportion to 
the extent to which increases in contribu-
tions under such schedule apply to such bar-
gaining party. 

‘‘(6) MAINTENANCE OF CONTRIBUTIONS AND 
RESTRICTIONS ON BENEFITS PENDING ADOPTION 
OF REHABILITATION PLAN.—The rules of para-
graphs (5) and (6) of subsection (b) shall 
apply for purposes of this subsection by sub-
stituting the term ‘rehabilitation plan’ for 
‘funding improvement plan’. 

‘‘(7) DEEMED WITHDRAWAL.—Upon the fail-
ure of any employer who has an obligation to 
contribute under the plan to make contribu-
tions in compliance with the schedule adopt-
ed under paragraph (6) as part of the reha-
bilitation plan, the failure of the employer 
may, at the discretion of the plan sponsor, be 
treated as a withdrawal by the employer 
from the plan under section 4203 or a partial 
withdrawal by the employer under section 
4205. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) BARGAINING PARTY.—The term ‘bar-
gaining party’ means, in connection with a 
multiemployer plan— 

‘‘(A) an employer who has an obligation to 
contribute under the plan, and 

‘‘(B) an employee organization which, for 
purposes of collective bargaining, represents 
plan participants employed by such an em-
ployer. 

‘‘(2) CURRENT LIABILITY.—The term ‘cur-
rent liability’ has the meaning provided such 
term in section 304(c)(6)(C). 

‘‘(3) UNFUNDED CURRENT LIABILITY.—The 
term ‘unfunded current liability’ means the 
excess (if any) of— 

‘‘(A) the current liability of the plan, over 
‘‘(B) the value of the plan’s assets deter-

mined under section 304(c)(2). 
‘‘(4) FUNDED PERCENTAGE.—The term ‘fund-

ed percentage’ means the percentage ex-
pressed as a ratio of which— 

‘‘(A) the numerator of which is the value of 
the plan’s assets, as determined under sec-
tion 304(c)(2), and 

‘‘(B) the denominator of which is the ac-
crued liability of the plan. 

‘‘(5) UNFUNDED VESTED BENEFITS.—The 
term ‘unfunded vested benefits’ has the 
meaning provided in section 4241(b)(9). 

‘‘(6) ACCUMULATED FUNDING DEFICIENCY.— 
The term ‘accumulated funding deficiency’ 
has the meaning provided such term in sec-
tion 304(a). 

‘‘(7) ACTIVE PARTICIPANT.—The term ‘active 
participant’ means, in connection with a 
multiemployer plan, a participant who is in 
covered service under the plan. 

‘‘(8) INACTIVE PARTICIPANT.—The term ‘in-
active participant’ means, in connection 
with a multiemployer plan, a participant 
who— 

‘‘(A) is not in covered service under the 
plan, and 

‘‘(B) is in pay status under the plan or has 
a nonforfeitable right to benefits under the 
plan. 

‘‘(9) PAY STATUS.—A person is in ‘pay sta-
tus’ under a multiemployer plan if— 

‘‘(A) at any time during the current plan 
year, such person is a participant or bene-
ficiary under the plan and is paid an early, 
late, normal, or disability retirement benefit 
under the plan (or a death benefit under the 
plan related to a retirement benefit), or 

‘‘(B) to the extent provided in regulations 
of the Secretary of the Treasury, such person 
is entitled to such a benefit under the plan. 

‘‘(10) OBLIGATION TO CONTRIBUTE.—The term 
‘obligation to contribute’ has the meaning 
provided such term under section 4212(a).’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act (as amend-
ed by the preceding provisions of this Act) is 
amended further by inserting after the item 
relating to section 304 the following new 
item: 
‘‘Sec. 305. Additional funding rules for mul-

tiemployer plans in endangered 
status or critical status.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to plan years beginning after 2005. 
SEC. 203. MEASURES TO FORESTALL INSOLVENCY 

OF MULTIEMPLOYER PLANS. 
(a) ADVANCE DETERMINATION OF IMPENDING 

INSOLVENCY OVER 5 YEARS.—Section 
4245(d)(1) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 
1426(d)(1)) is amended— 

(1) by striking ‘‘3 plan years’’ the second 
place it appears and inserting ‘‘5 plan years’’; 
and 

(2) by adding at the end the following new 
sentence: ‘‘If the plan sponsor makes such a 
determination that the plan will be insolvent 
in any of the next 5 plan years, the plan 
sponsor shall make the comparison under 
this paragraph at least annually until the 
plan sponsor makes a determination that the 
plan will not be insolvent in any of the next 
5 plan years.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to determinations made in plan years begin-
ning after 2005. 
SEC. 204. WITHDRAWAL LIABILITY REFORMS. 

(a) REPEAL OF LIMITATION ON WITHDRAWAL 
LIABILITY IN THE EVENT OF CERTAIN SALES OF 
EMPLOYER ASSETS TO UNRELATED PARTIES.— 

(1) IN GENERAL.—Section 4225 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1405) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the item relating to section 4225. 

(3) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to sales occurring on or after January 1, 2006. 

(b) REPEAL OF LIMITATION TO 20 ANNUAL 
PAYMENTS.— 

(1) IN GENERAL.—Section 4219(c)(1) of such 
Act (29 U.S.C. 1399(c)(1)) is amended by strik-
ing subparagraph (B). 

(2) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to withdrawals occurring on or after Janu-
ary 1, 2006. 

(c) PARTIAL WITHDRAWALS BY MEANS OF 
OUTSOURCING.— 

(1) IN GENERAL.—Section 4205(b)(2)(A) of 
such Act (29 U.S.C. 1385(b)(2)(A)) is amend-
ed— 

(A) by striking ‘‘or’’ at the end of clause 
(i); 

(B) by striking ‘‘ceased.’’ at the end of 
clause (ii) and inserting ‘‘ceased, or’’; and 

(C) by adding at the end the following new 
clause: 
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‘‘(iii) an employer continues to perform 

work of the type for which contributions are 
made under the plan by means of services of 
individuals who are not employees of such 
employer covered by such plan.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply with re-
spect to work performed on or after January 
1, 2006. 

(d) REPEAL OF SPECIAL RULE FOR LONG AND 
SHORT HAUL TRUCKING INDUSTRY.— 

(1) IN GENERAL.—Subsection (d) of section 
4203 of such Act (29 U.S.C. 1383(d)) is re-
pealed. 

(2) EFFECTIVE DATE.—The repeal under this 
subsection shall apply with respect to cessa-
tions to have obligations to contribute to 
multiemployer plans and cessations of cov-
ered operations under such plans occurring 
on or after January 1, 2006. 

(e) APPLICATION OF FORGIVENESS RULE TO 
PLANS PRIMARILY COVERING EMPLOYEES IN 
THE BUILDING AND CONSTRUCTION.— 

(1) IN GENERAL.—Section 4210(b) of such Act 
(29 U.S.C. 1390(b)) is amended— 

(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) 

through (4) as paragraphs (1) through (3), re-
spectively. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re-
spect to plan withdrawals occurring on or 
after January 1, 2006. 
SEC. 205. REMOVAL OF RESTRICTIONS WITH RE-

SPECT TO PROCEDURES APPLICA-
BLE TO DISPUTES INVOLVING WITH-
DRAWAL LIABILITY. 

(a) IN GENERAL.—Section 4221(f)(1) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1401(f)(1)) is amended— 

(1) in subparagraph (A) by inserting ‘‘and’’ 
after ‘‘plan,’’, and 

(2) by striking subparagraphs (B) and (C) 
and inserting the following new subpara-
graph: 

‘‘(B) such determination is based in whole 
or in part on a finding by the plan sponsor 
under section 4212(c) that a principal purpose 
of any transaction which occurred at least 5 
years (2 years in the case of a small em-
ployer) before the date of the complete or 
partial withdrawal was to evade or avoid 
withdrawal liability under this subtitle,’’. 

(b) SMALL EMPLOYER.—Paragraph (2) of 
section 4221(f) of such Act is amended by add-
ing at the end the following new subpara-
graph: 

‘‘(C) SMALL EMPLOYER.—For purposes of 
paragraph (1)(B)— 

‘‘(i) IN GENERAL.—The term ‘small em-
ployer’ means any employer who (as of im-
mediately before the transaction referred to 
in paragraph (1)(B)) employs not more than 
250 employees. 

‘‘(ii) CONTROLLED GROUP.—Any group treat-
ed as a single employer under subsection (b), 
(c), (m), or (o) of section 414 of the Internal 
Revenue Code of 1986 shall be treated as a 
single employer for purposes of this subpara-
graph.’’. 

(c) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 4221(f)(2) of such Act is 
amended by striking ‘‘Notwithstanding’’ and 
inserting ‘‘In the case of a transaction occur-
ring before January 1, 1999, and at least 5 
years before the date of the complete or par-
tial withdrawal, notwithstanding’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any em-
ployer that receives a notification under sec-
tion 4219(b)(1) of the Employee Retirement 
Income Security Act of 1974 on or after the 
date of the enactment of this Act. 
Subtitle B—Amendments to Internal Revenue 

Code of 1986 
SEC. 211. FUNDING RULES FOR MULTIEMPLOYER 

DEFINED BENEFIT PLANS. 
(a) IN GENERAL.—Subpart A of part III of 

subchapter D of chapter 1 of the Internal 

Revenue Code of 1986 (added by section 112 of 
this Act) is amended by adding at the end 
the following new section: 
‘‘SEC. 431. MINIMUM FUNDING STANDARDS FOR 

MULTIEMPLOYER PLANS. 

‘‘(a) IN GENERAL.—For purposes of section 
412, the accumulated funding deficiency of a 
multiemployer plan for any plan year is— 

‘‘(1) except as provided in paragraph (2), 
the amount, determined as of the end of the 
plan year, equal to the excess (if any) of the 
total charges to the funding standard ac-
count of the plan for all plan years (begin-
ning with the first plan year for which this 
part applies to the plan) over the total cred-
its to such account for such years, and 

‘‘(2) if the multiemployer plan is in reorga-
nization for any plan year, the accumulated 
funding deficiency of the plan determined 
under section 418B. 

‘‘(b) FUNDING STANDARD ACCOUNT.— 
‘‘(1) ACCOUNT REQUIRED.—Each multiem-

ployer plan to which this part applies shall 
establish and maintain a funding standard 
account. Such account shall be credited and 
charged solely as provided in this section. 

‘‘(2) CHARGES TO ACCOUNT.—For a plan year, 
the funding standard account shall be 
charged with the sum of— 

‘‘(A) the normal cost of the plan for the 
plan year, 

‘‘(B) the amounts necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) in the case of a plan in existence on 
January 1, 1974, the unfunded past service li-
ability under the plan on the first day of the 
first plan year to which this section applies, 
over a period of 40 plan years, 

‘‘(ii) in the case of a plan which comes into 
existence after January 1, 1974, the unfunded 
past service liability under the plan on the 
first day of the first plan year to which this 
section applies, over a period of 15 plan 
years, 

‘‘(iii) separately, with respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(iv) separately, with respect to each plan 
year, the net experience loss (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(v) separately, with respect to each plan 
year, the net loss (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount necessary to amortize 
each waived funding deficiency (within the 
meaning of section 412(c)(3)) for each prior 
plan year in equal annual installments (until 
fully amortized) over a period of 15 plan 
years, 

‘‘(D) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 5 plan years any 
amount credited to the funding standard ac-
count under section 412(b)(3)(D) (as in effect 
on the day before the date of the enactment 
of this section), and 

‘‘(E) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 20 years the contribu-
tions which would be required to be made 
under the plan but for the provisions of sec-
tion 412(c)(7)(A)(i)(I) (as in effect on the day 
before the date of the enactment of this sec-
tion). 

‘‘(3) CREDITS TO ACCOUNT.—For a plan year, 
the funding standard account shall be cred-
ited with the sum of— 

‘‘(A) the amount considered contributed by 
the employer to or under the plan for the 
plan year, 

‘‘(B) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(ii) separately, with respect to each plan 
year, the net experience gain (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(iii) separately, with respect to each plan 
year, the net gain (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount of the waived funding de-
ficiency (within the meaning of section 
412(c)(3)) for the plan year, and 

‘‘(D) in the case of a plan year for which 
the accumulated funding deficiency is deter-
mined under the funding standard account if 
such plan year follows a plan year for which 
such deficiency was determined under the al-
ternative minimum funding standard under 
section 412(g) (as in effect on the day before 
the date of the enactment of this section), 
the excess (if any) of any debit balance in the 
funding standard account (determined with-
out regard to this subparagraph) over any 
debit balance in the alternative minimum 
funding standard account. 

‘‘(4) SPECIAL RULE FOR AMOUNTS FIRST AM-
ORTIZED TO PLAN YEARS BEFORE 2006.—In the 
case of any amount amortized under section 
412(b) (as in effect before the date of the en-
actment of Pension Protection Act of 2005) 
over any period beginning with a plan year 
beginning before 2006, in lieu of the amorti-
zation described in paragraphs (2)(B) and 
(3)(B), such amount shall continue to be am-
ortized under such section as so in effect. 

‘‘(5) COMBINING AND OFFSETTING AMOUNTS 
TO BE AMORTIZED.—Under regulations pre-
scribed by the Secretary, amounts required 
to be amortized under paragraph (2) or para-
graph (3), as the case may be— 

‘‘(A) may be combined into one amount 
under such paragraph to be amortized over a 
period determined on the basis of the re-
maining amortization period for all items 
entering into such combined amount, and 

‘‘(B) may be offset against amounts re-
quired to be amortized under the other such 
paragraph, with the resulting amount to be 
amortized over a period determined on the 
basis of the remaining amortization periods 
for all items entering into whichever of the 
two amounts being offset is the greater. 

‘‘(6) INTEREST.—The funding standard ac-
count (and items therein) shall be charged or 
credited (as determined under regulations 
prescribed by the Secretary) with interest at 
the appropriate rate consistent with the rate 
or rates of interest used under the plan to 
determine costs. 

‘‘(7) CERTAIN AMORTIZATION CHARGES AND 
CREDITS.—In the case of a plan which, imme-
diately before the date of the enactment of 
the Multiemployer Pension Plan Amend-
ments Act of 1980, was a multiemployer plan 
(within the meaning of section 414(f) as in ef-
fect immediately before such date)— 

‘‘(A) any amount described in paragraph 
(2)(B)(ii), (2)(B)(iii), or (3)(B)(i) of this sub-
section which arose in a plan year beginning 
before such date shall be amortized in equal 
annual installments (until fully amortized) 
over 40 plan years, beginning with the plan 
year in which the amount arose; 

‘‘(B) any amount described in paragraph 
(2)(B)(iv) or (3)(B)(ii) of this subsection which 
arose in a plan year beginning before such 
date shall be amortized in equal annual in-
stallments (until fully amortized) over 20 
plan years, beginning with the plan year in 
which the amount arose; 

‘‘(C) any change in past service liability 
which arises during the period of 3 plan years 
beginning on or after such date, and results 
from a plan amendment adopted before such 
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date, shall be amortized in equal annual in-
stallments (until fully amortized) over 40 
plan years, beginning with the plan year in 
which the change arises; and 

‘‘(D) any change in past service liability 
which arises during the period of 2 plan years 
beginning on or after such date, and results 
from the changing of a group of participants 
from one benefit level to another benefit 
level under a schedule of plan benefits 
which— 

‘‘(i) was adopted before such date, and 
‘‘(ii) was effective for any plan participant 

before the beginning of the first plan year 
beginning on or after such date, 
shall be amortized in equal annual install-
ments (until fully amortized) over 40 plan 
years, beginning with the plan year in which 
the change arises. 

‘‘(8) SPECIAL RULES RELATING TO CHARGES 
AND CREDITS TO FUNDING STANDARD AC-
COUNT.—For purposes of this part— 

‘‘(A) WITHDRAWAL LIABILITY.—Any amount 
received by a multiemployer plan in pay-
ment of all or part of an employer’s with-
drawal liability under part 1 of subtitle E of 
title IV shall be considered an amount con-
tributed by the employer to or under the 
plan. The Secretary may prescribe by regula-
tion additional charges and credits to a mul-
tiemployer plan’s funding standard account 
to the extent necessary to prevent with-
drawal liability payments from being unduly 
reflected as advance funding for plan liabil-
ities. 

‘‘(B) ADJUSTMENTS WHEN A MULTIEMPLOYER 
PLAN LEAVES REORGANIZATION.—If a multiem-
ployer plan is not in reorganization in the 
plan year but was in reorganization in the 
immediately preceding plan year, any bal-
ance in the funding standard account at the 
close of such immediately preceding plan 
year— 

‘‘(i) shall be eliminated by an offsetting 
credit or charge (as the case may be), but 

‘‘(ii) shall be taken into account in subse-
quent plan years by being amortized in equal 
annual installments (until fully amortized) 
over 30 plan years. 

The preceding sentence shall not apply to 
the extent of any accumulated funding defi-
ciency under section 418B(a) as of the end of 
the last plan year that the plan was in reor-
ganization. 

‘‘(C) PLAN PAYMENTS TO SUPPLEMENTAL 
PROGRAM OR WITHDRAWAL LIABILITY PAYMENT 
FUND.—Any amount paid by a plan during a 
plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of the 
Employee Retirement Income Security Act 
of 1974 or to a fund exempt under section 
501(c)(22) pursuant to section 4223 of such Act 
shall reduce the amount of contributions 
considered received by the plan for the plan 
year. 

‘‘(D) INTERIM WITHDRAWAL LIABILITY PAY-
MENTS.—Any amount paid by an employer 
pending a final determination of the employ-
er’s withdrawal liability under part 1 of sub-
title E of title IV and subsequently refunded 
to the employer by the plan shall be charged 
to the funding standard account in accord-
ance with regulations prescribed by the Sec-
retary. 

‘‘(E) ELECTION FOR DEFERRAL OF CHARGE 
FOR PORTION OF NET EXPERIENCE LOSS.—If an 
election is in effect under section 412(b)(7)(F) 
(as in effect on the day before the date of the 
enactment of this section) for any plan year, 
the funding standard account shall be 
charged in the plan year to which the por-
tion of the net experience loss deferred by 
such election was deferred with the amount 
so deferred (and paragraph (2)(B)(iv) shall 
not apply to the amount so charged). 

‘‘(F) FINANCIAL ASSISTANCE.—Any amount 
of any financial assistance from the Pension 

Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be 
taken into account under this section and 
section 412 in such manner as is determined 
by the Secretary. 

‘‘(G) SHORT-TERM BENEFITS.—To the extent 
that any plan amendment increases the un-
funded past service liability under the plan 
by reason of an increase in benefits which 
are payable under the plan during a period 
that does not exceed 14 years, paragraph 
(2)(B)(iii) shall be applied separately with re-
spect to such increase in unfunded past serv-
ice liability by substituting the number of 
years of the period during which such bene-
fits are payable for ‘15’. 

‘‘(c) ADDITIONAL RULES.— 
‘‘(1) DETERMINATIONS TO BE MADE UNDER 

FUNDING METHOD.—For purposes of this part, 
normal costs, accrued liability, past service 
liabilities, and experience gains and losses 
shall be determined under the funding meth-
od used to determine costs under the plan. 

‘‘(2) VALUATION OF ASSETS.— 
‘‘(A) IN GENERAL.—For purposes of this 

part, the value of the plan’s assets shall be 
determined on the basis of any reasonable 
actuarial method of valuation which takes 
into account fair market value and which is 
permitted under regulations prescribed by 
the Secretary. 

‘‘(B) ELECTION WITH RESPECT TO BONDS.— 
The value of a bond or other evidence of in-
debtedness which is not in default as to prin-
cipal or interest may, at the election of the 
plan administrator, be determined on an am-
ortized basis running from initial cost at 
purchase to par value at maturity or earliest 
call date. Any election under this subpara-
graph shall be made at such time and in such 
manner as the Secretary shall by regulations 
provide, shall apply to all such evidences of 
indebtedness, and may be revoked only with 
the consent of the Secretary. 

‘‘(3) ACTUARIAL ASSUMPTIONS MUST BE REA-
SONABLE.—For purposes of this section, all 
costs, liabilities, rates of interest, and other 
factors under the plan shall be determined 
on the basis of actuarial assumptions and 
methods— 

‘‘(A) which, in the aggregate, are reason-
able (taking into account the experience of 
the plan and reasonable expectations), and 

‘‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience 
under the plan. 

‘‘(4) TREATMENT OF CERTAIN CHANGES AS EX-
PERIENCE GAIN OR LOSS.—For purposes of this 
section, if— 

‘‘(A) a change in benefits under the Social 
Security Act or in other retirement benefits 
created under Federal or State law, or 

‘‘(B) a change in the definition of the term 
‘wages’ under section 3121, or a change in the 
amount of such wages taken into account 
under regulations prescribed for purposes of 
section 401(a)(5), 
results in an increase or decrease in accrued 
liability under a plan, such increase or de-
crease shall be treated as an experience loss 
or gain. 

‘‘(5) FULL FUNDING.—If, as of the close of a 
plan year, a plan would (without regard to 
this paragraph) have an accumulated funding 
deficiency in excess of the full funding limi-
tation— 

‘‘(A) the funding standard account shall be 
credited with the amount of such excess, and 

‘‘(B) all amounts described in subpara-
graphs (B), (C), and (D) of paragraph (2) and 
subparagraph (B) of subsection (b)(3) which 
are required to be amortized shall be consid-
ered fully amortized for purposes of such 
subparagraphs. 

‘‘(6) FULL-FUNDING LIMITATION.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (5), the term ‘full-funding limitation’ 
means the excess (if any) of— 

‘‘(i) the accrued liability (including normal 
cost) under the plan (determined under the 
entry age normal funding method if such ac-
crued liability cannot be directly calculated 
under the funding method used for the plan), 
over 

‘‘(ii) the lesser of— 
‘‘(I) the fair market value of the plan’s as-

sets, or 
‘‘(II) the value of such assets determined 

under paragraph (2). 
‘‘(B) MINIMUM AMOUNT.— 
‘‘(i) IN GENERAL.—In no event shall the full- 

funding limitation determined under sub-
paragraph (A) be less than the excess (if any) 
of— 

‘‘(I) 90 percent of the current liability of 
the plan (including the expected increase in 
current liability due to benefits accruing 
during the plan year), over 

‘‘(II) the value of the plan’s assets deter-
mined under paragraph (2). 

‘‘(ii) ASSETS.—For purposes of clause (i), 
assets shall not be reduced by any credit bal-
ance in the funding standard account. 

‘‘(C) CURRENT LIABILITY.—For purposes of 
this paragraph— 

‘‘(i) IN GENERAL.—The term ‘current liabil-
ity’ means all liabilities to employees and 
their beneficiaries under the plan. 

‘‘(ii) TREATMENT OF UNPREDICTABLE CONTIN-
GENT EVENT BENEFITS.—For purposes of 
clause (i), any benefit contingent on an event 
other than— 

‘‘(I) age, service, compensation, death, or 
disability, or 

‘‘(II) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary), 

shall not be taken into account until the 
event on which the benefit is contingent oc-
curs. 

‘‘(iii) INTEREST RATE USED.—The rate of in-
terest used to determine current liability 
under this paragraph shall be the rate of in-
terest determined under subparagraph (D). 

‘‘(iv) MORTALITY TABLES.— 
‘‘(I) COMMISSIONERS’ STANDARD TABLE.—In 

the case of plan years beginning before the 
first plan year to which the first tables pre-
scribed under subclause (II) apply, the mor-
tality table used in determining current li-
ability under this paragraph shall be the 
table prescribed by the Secretary which is 
based on the prevailing commissioners’ 
standard table (described in section 
807(d)(5)(A)) used to determine reserves for 
group annuity contracts issued on January 1, 
1993. 

‘‘(II) SECRETARIAL AUTHORITY.—The Sec-
retary may by regulation prescribe for plan 
years beginning after December 31, 1999, mor-
tality tables to be used in determining cur-
rent liability under this subsection. Such ta-
bles shall be based upon the actual experi-
ence of pension plans and projected trends in 
such experience. In prescribing such tables, 
the Secretary shall take into account results 
of available independent studies of mortality 
of individuals covered by pension plans. 

‘‘(v) SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding clause (iv)— 

‘‘(I) IN GENERAL.—In the case of plan years 
beginning after December 31, 1995, the Sec-
retary shall establish mortality tables which 
may be used (in lieu of the tables under 
clause (ii)) to determine current liability 
under this subsection for individuals who are 
entitled to benefits under the plan on ac-
count of disability. The Secretary shall es-
tablish separate tables for individuals whose 
disabilities occur in plan years beginning be-
fore January 1, 1995, and for individuals 
whose disabilities occur in plan years begin-
ning on or after such date. 

‘‘(II) SPECIAL RULE FOR DISABILITIES OCCUR-
RING AFTER 1994.—In the case of disabilities 
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occurring in plan years beginning after De-
cember 31, 1994, the tables under subclause 
(I) shall apply only with respect to individ-
uals described in such subclause who are dis-
abled within the meaning of title II of the 
Social Security Act and the regulations 
thereunder. 

‘‘(vi) PERIODIC REVIEW.—The Secretary 
shall periodically (at least every 5 years) re-
view any tables in effect under this subpara-
graph and shall, to the extent the Secretary 
determines necessary, by regulation update 
the tables to reflect the actual experience of 
pension plans and projected trends in such 
experience. 

‘‘(D) REQUIRED CHANGE OF INTEREST RATE.— 
For purposes of determining a plan’s current 
liability for purposes of this paragraph— 

‘‘(i) IN GENERAL.—If any rate of interest 
used under the plan under subsection (b)(5) 
to determine cost is not within the permis-
sible range, the plan shall establish a new 
rate of interest within the permissible range. 

‘‘(ii) PERMISSIBLE RANGE.—For purposes of 
this subparagraph— 

‘‘(I) IN GENERAL.—Except as provided in 
subclause (II), the term ‘permissible range’ 
means a rate of interest which is not more 
than 5 percent above, and not more than 10 
percent below, the weighted average of the 
rates of interest on 30-year Treasury securi-
ties during the 4-year period ending on the 
last day before the beginning of the plan 
year. 

‘‘(II) SECRETARIAL AUTHORITY.—If the Sec-
retary finds that the lowest rate of interest 
permissible under subclause (I) is unreason-
ably high, the Secretary may prescribe a 
lower rate of interest, except that such rate 
may not be less than 80 percent of the aver-
age rate determined under such subclause. 

‘‘(iii) ASSUMPTIONS.—Notwithstanding 
paragraph (3)(A), the interest rate used 
under the plan shall be— 

‘‘(I) determined without taking into ac-
count the experience of the plan and reason-
able expectations, but 

‘‘(II) consistent with the assumptions 
which reflect the purchase rates which would 
be used by insurance companies to satisfy 
the liabilities under the plan. 

‘‘(E) FULL FUNDING LIMITATION.—For pur-
poses of this paragraph, unless otherwise 
provided by the plan, the accrued liability 
under a multiemployer plan shall not in-
clude benefits which are not nonforfeitable 
under the plan after the termination of the 
plan (taking into consideration section 
411(d)(3)). 

‘‘(7) ANNUAL VALUATION.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, a determination of experience gains and 
losses and a valuation of the plan’s liability 
shall be made not less frequently than once 
every year, except that such determination 
shall be made more frequently to the extent 
required in particular cases under regula-
tions prescribed by the Secretary. 

‘‘(B) VALUATION DATE.— 
‘‘(i) CURRENT YEAR.—Except as provided in 

clause (ii), the valuation referred to in sub-
paragraph (A) shall be made as of a date 
within the plan year to which the valuation 
refers or within one month prior to the be-
ginning of such year. 

‘‘(ii) USE OF PRIOR YEAR VALUATION.—The 
valuation referred to in subparagraph (A) 
may be made as of a date within the plan 
year prior to the year to which the valuation 
refers if, as of such date, the value of the as-
sets of the plan are not less than 100 percent 
of the plan’s current liability (as defined in 
paragraph (6)(C) without regard to clause (iv) 
thereof). 

‘‘(iii) ADJUSTMENTS.—Information under 
clause (ii) shall, in accordance with regula-
tions, be actuarially adjusted to reflect sig-
nificant differences in participants. 

‘‘(iv) LIMITATION.—A change in funding 
method to use a prior year valuation, as pro-
vided in clause (ii), may not be made unless 
as of the valuation date within the prior plan 
year, the value of the assets of the plan are 
not less than 125 percent of the plan’s cur-
rent liability (as defined in paragraph (6)(C) 
without regard to clause (iv) thereof). 

‘‘(8) TIME WHEN CERTAIN CONTRIBUTIONS 
DEEMED MADE.—For purposes of this section, 
any contributions for a plan year made by an 
employer after the last day of such plan 
year, but not later than two and one-half 
months after such day, shall be deemed to 
have been made on such last day. For pur-
poses of this subparagraph, such two and 
one-half month period may be extended for 
not more than six months under regulations 
prescribed by the Secretary. 

‘‘(d) EXTENSION OF AMORTIZATION PERIODS 
FOR MULTIEMPLOYER PLANS.—In the case of a 
multiemployer plan— 

‘‘(1) AUTOMATIC EXTENSION.—The Secretary 
shall, upon application and subject to the re-
quirements of paragraph (4), extend the pe-
riod of years required to amortize any un-
funded liability (described in any clause of 
subsection (b)(2)(B)) of the plan for a period 
of time not in excess of 5 years. 

‘‘(2) EXTENSION FOR CAUSE.—The period of 
years required to amortize any unfunded li-
ability (described in any clause of subsection 
(b)(2)(B)) of any multiemployer plan may be 
extended (in addition to any extension under 
paragraph (1)) by the Secretary for a period 
of time (not in excess of 5 years) if he deter-
mines that such extension would carry out 
the purposes of this Act and would provide 
adequate protection for participants under 
the plan and their beneficiaries and if he de-
termines that the failure to permit such ex-
tension would— 

‘‘(A) result in— 
‘‘(i) a substantial risk to the voluntary 

continuation of the plan, or 
‘‘(ii) a substantial curtailment of pension 

benefit levels or employee compensation, 
and 

‘‘(B) be adverse to the interests of plan par-
ticipants in the aggregate. 

‘‘(3) INTEREST RATE.—The interest rate ap-
plicable for any plan year under any arrange-
ment entered into by the Secretary in con-
nection with an extension granted under this 
subsection shall be the greater of— 

‘‘(A) 150 percent of the Federal mid-term 
rate (as in effect under section 1274 for the 
1st month of such plan year), or 

‘‘(B) the rate of interest used under the 
plan for determining costs. 

‘‘(4) REQUIRED NOTICE.— 
‘‘(A) IN GENERAL.—The Secretary shall, be-

fore granting an extension under this sec-
tion, require each applicant to provide evi-
dence satisfactory to the Secretary that the 
applicant has provided notice of the filing of 
the application for such extension to each 
employee organization representing employ-
ees covered by the affected plan and to the 
Pension Benefit Guaranty Corporation. 

‘‘(B) CONSIDERATION OF RELEVANT INFORMA-
TION.—The Secretary shall consider any rel-
evant information provided by a person to 
whom notice was given under paragraph (1). 

‘‘(e) RESTRICTION ON PLAN AMENDMENTS.— 
‘‘(1) IN GENERAL.—No amendment of a mul-

tiemployer plan which increases the liabil-
ities of the plan by reason of any increase in 
benefits, any change in the accrual of bene-
fits, or any change in the rate at which bene-
fits become nonforfeitable under the plan 
shall be adopted if a waiver under section 
412(c) or an extension of time under sub-
section (d) is in effect with respect to the 
plan, or if a plan amendment described in 
section 412(d)(2) has been made at any time 
in the preceding 24 months. If a plan is 
amended in violation of the preceding sen-

tence, any such waiver, or extension of time, 
shall not apply to any plan year ending on or 
after the date on which such amendment is 
adopted. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 
apply to any plan amendment which— 

‘‘(A) the Secretary determines to be rea-
sonable and which provides for only de mini-
mis increases in the liabilities of the plan, 

‘‘(B) only repeals an amendment described 
in section 412(d)(2), or 

‘‘(C) is required as a condition of qualifica-
tion under part I of subchapter D, of chapter 
1.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 418(b)(2) of such Code is amend-

ed— 
(A) by striking ‘‘section 412(b)(2)’’ in sub-

paragraph (A) and inserting ‘‘section 
431(b)(2)’’, and 

(B) by striking ‘‘section 412(b)(3)(B)’’ in 
subparagraph (B) and inserting ‘‘section 
431(b)(3)(B)’’. 

(2) Section 418B of such Code is amended— 
(A) by striking ‘‘section 412(b)(2)(A) or (B)’’ 

in subsection (d)(1)(B) and inserting ‘‘section 
431(b)(2)(A) or (B)’’, 

(B) by striking ‘‘section 412(c)(8)’’ in sub-
section (e) and inserting ‘‘section 412(g)(2)’’, 
and 

(C) by striking ‘‘section 412(c)(3)’’ in sub-
section (g) and inserting ‘‘section 431(c)(3)’’. 

(3) Section 418D(a)(2) of such Code is 
amended— 

(A) by striking ‘‘section 412(c)(8)’’ and in-
serting ‘‘section 412(g)(2)’’, and 

(B) by striking ‘‘section 412(c)(10)’’ and in-
serting ‘‘section 431(c)(8)’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part III of sub-
chapter D of chapter 1 of such Code is 
amended by adding after the item relating to 
section 430 the following new item: 
‘‘Sec. 431. Minimum funding standards for 

multiemployer plans.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to plan 
years beginning after 2005. 
SEC. 212. ADDITIONAL FUNDING RULES FOR MUL-

TIEMPLOYER PLANS IN ENDAN-
GERED OR CRITICAL STATUS. 

(a) IN GENERAL.—Subpart A of part III of 
subchapter D of chapter 1 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 431 the following new section: 
‘‘SEC. 432. ADDITIONAL FUNDING RULES FOR 

MULTIEMPLOYER PLANS IN ENDAN-
GERED STATUS OR CRITICAL STA-
TUS. 

‘‘(a) ANNUAL CERTIFICATION BY PLAN ACTU-
ARY.— 

‘‘(1) IN GENERAL.—During the 90-day period 
beginning on first day of each plan year of a 
multiemployer plan, the plan actuary of 
shall certify to the Secretary whether or not 
the plan is in endangered status for such 
plan year and whether or not the plan is in 
critical status for such plan year. 

‘‘(2) ACTUARIAL PROJECTIONS OF ASSETS AND 
LIABILITIES.— 

‘‘(A) IN GENERAL.—In making the deter-
minations under paragraph (1), the plan ac-
tuary shall make projections under sub-
sections (b)(2) and (c)(2) for the current and 
succeeding plan years, using reasonable ac-
tuarial assumptions and methods, of the cur-
rent value of the assets of the plan and the 
present value of all liabilities to participants 
and beneficiaries under the plan for the cur-
rent plan year as of the beginning of such 
year, as set forth in the actuarial statement 
prepared for the preceding plan year under 
section 6058. 

‘‘(B) DETERMINATIONS OF FUTURE CONTRIBU-
TIONS.—Any such actuarial projection of plan 
assets shall assume— 

‘‘(i) reasonably anticipated employer and 
employee contributions for the current and 
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succeeding plan years, assuming that the 
terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
continue in effect for succeeding plan years, 
or 

‘‘(ii) employer and employee contributions 
projected for the current and succeeding plan 
years under the terms of such collective bar-
gaining agreements (assuming the continued 
application of such terms indefinitely to 
such plan years), but only if the plan actuary 
determines there have been no significant 
demographic changes that would make con-
tinued application of such terms unreason-
able. 

‘‘(3) PRESUMED STATUS IN ABSENCE OF TIME-
LY ACTUARIAL CERTIFICATION.—If certification 
under this subsection is not made before the 
end of the 90-day period specified in para-
graph (1), the plan shall be presumed to be in 
critical status for such plan year until such 
time as the actuary makes a contrary cer-
tification. 

‘‘(4) NOTICE.—In any case in which a multi-
employer plan is certified to be in endan-
gered or critical status for a plan year under 
paragraph (1), is presumed to be in critical 
status under paragraph (3), or is deemed to 
be in critical status under subsection (b)(7), 
the plan sponsor shall, not later than 30 days 
after the date of the certification, presump-
tion, or deeming, provide notification of the 
endangered or critical status to the partici-
pants and beneficiaries, the bargaining par-
ties, the Pension Benefit Guaranty Corpora-
tion, the Secretary of the Treasury, and the 
Secretary of Labor. 

‘‘(b) FUNDING RULES FOR MULTIEMPLOYER 
PLANS IN ENDANGERED STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in endangered status 
for a plan year, the plan sponsor shall, in ac-
cordance with this subsection, amend the 
plan to include a funding improvement plan 
upon approval thereof by the bargaining par-
ties under this subsection. The amendment 
shall be adopted not later than 240 days after 
the date on which the plan is certified to be 
in endangered status under subsection (a)(1). 

‘‘(2) ENDANGERED STATUS.—A multiem-
ployer plan is in endangered status for a plan 
year if, as determined by the plan actuary 
under subsection (c)— 

‘‘(A) the plan’s funded percentage for such 
plan year is less than 80 percent, or 

‘‘(B) the plan has an accumulated funding 
deficiency for such plan year under section 
431 or is projected to have such an accumu-
lated funding deficiency for any of the 6 suc-
ceeding plan years, taking into account any 
extension of amortization periods under sec-
tion 431(d). 

‘‘(3) FUNDING IMPROVEMENT PLAN.— 
‘‘(A) BENCHMARKS.—A funding improve-

ment plan shall consist of amendments to 
the plan formulated to provide, under rea-
sonable actuarial assumptions, for the at-
tainment, during the funding improvement 
period under the funding improvement plan, 
of the following benchmarks: 

‘‘(i) REDUCTION IN UNFUNDED CURRENT LI-
ABILITY.—A percentage decrease in the plan’s 
unfunded current liability from the amount 
for the first plan year of the funding im-
provement period to the amount for the last 
plan year of the funding improvement pe-
riod, of at least 331⁄3 percent. 

‘‘(ii) AVOIDANCE OF ACCUMULATED FUNDING 
DEFICIENCIES.—No accumulated funding defi-
ciency for any plan year during the funding 
improvement period (taking into account 
any extension of amortization periods under 
section 431(d)). 

‘‘(B) FUNDING IMPROVEMENT PERIOD.—The 
funding improvement period for any funding 
improvement plan adopted pursuant to this 

subsection is the 10-year period beginning on 
the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the funding improvement 
plan, or 

‘‘(ii) the first day of the first plan year of 
the multiemployer plan following the plan 
year in which occurs the first date after the 
day of the certification as of which collec-
tive bargaining agreements covering on the 
day of such certification at least 75 percent 
of active participants in such multiemployer 
plan have expired. 

‘‘(C) REPORTING.—A summary of any fund-
ing improvement plan or modification there-
to adopted during any plan year shall be in-
cluded in the annual report for such plan 
year under section 104(a) of the Employee 
Retirement and Income Security Act of 1974 
and in the summary annual report described 
in section 104(b)(3) of such Act. 

‘‘(4) DEVELOPMENT OF FUNDING IMPROVE-
MENT PLAN.— 

‘‘(A) ACTIONS BY PLAN SPONSOR PENDING AP-
PROVAL.—Pending the approval of a funding 
improvement plan under this paragraph, the 
plan sponsor shall take all reasonable ac-
tions, consistent with the terms of the plan 
and applicable law, necessary to ensure— 

‘‘(i) an increase in the plan’s funded per-
centage, and 

‘‘(ii) postponement of an accumulated 
funding deficiency for at least 1 additional 
plan year. 

Such actions include applications for exten-
sions of amortization periods under section 
431(d), use of the shortfall funding method in 
making funding standard account computa-
tions, amendments to the plan’s benefit 
structure, reductions in future benefit accru-
als, and other reasonable actions consistent 
with the terms of the plan and applicable 
law. 

‘‘(B) RECOMMENDATIONS BY PLAN SPONSOR.— 
‘‘(i) IN GENERAL.—During the period of 90 

days following the date on which a multiem-
ployer plan is certified to be in endangered 
status, the plan sponsor shall develop and 
provide to the bargaining parties alternative 
proposals for revised benefit structures, con-
tribution structures, or both, which, if 
adopted as amendments to the plan, may be 
reasonably expected to meet the benchmarks 
described in paragraph (3)(A). Such proposals 
shall include— 

‘‘(I) at least one proposal for reductions in 
the amount of future benefit accruals nec-
essary to achieve the benchmarks, assuming 
no amendments increasing contributions 
under the plan (other than amendments in-
creasing contributions necessary to achieve 
the benchmarks after amendments have re-
duced future benefit accruals to the max-
imum extent permitted by law), and 

‘‘(II) at least one proposal for increases in 
contributions under the plan necessary to 
achieve the benchmarks, assuming no 
amendments reducing future benefit accru-
als under the plan. 

‘‘(ii) REQUESTS BY BARGAINING PARTIES.— 
Upon the request of any bargaining party 
who— 

‘‘(I) employs at least 5 percent of the ac-
tive participants, or 

‘‘(II) represents as an employee organiza-
tion, for purposes of collective bargaining, at 
least 5 percent of the active participants, 

the plan sponsor shall provide all such par-
ties information as to other combinations of 
increases in contributions and reductions in 
future benefit accruals which would result in 
achieving the benchmarks. 

‘‘(iii) OTHER INFORMATION.—The plan spon-
sor may, as it deems appropriate, prepare 
and provide the bargaining parties with addi-
tional information relating to contribution 
structures or benefit structures or other in-

formation relevant to the funding improve-
ment plan. 

‘‘(5) MAINTENANCE OF CONTRIBUTIONS PEND-
ING APPROVAL OF FUNDING IMPROVEMENT 
PLAN.—Pending approval of a funding im-
provement plan by the bargaining parties 
with respect to a multiemployer plan, the 
multiemployer plan may not be amended so 
as to provide— 

‘‘(A) a reduction in the level of contribu-
tions for participants who are not in pay sta-
tus, 

‘‘(B) a suspension of contributions with re-
spect to any period of service, or 

‘‘(C) any new direct or indirect exclusion of 
younger or newly hired employees from plan 
participation. 

‘‘(6) BENEFIT RESTRICTIONS PENDING AP-
PROVAL OF FUNDING IMPROVEMENT PLAN.— 
Pending approval of a funding improvement 
plan by the bargaining parties with respect 
to a multiemployer plan— 

‘‘(A) RESTRICTIONS ON LUMP SUM DISTRIBU-
TIONS AND SIMILAR DISTRIBUTIONS.—The mul-
tiemployer plan may not be amended so as to 
provide additional forms of benefits. 

‘‘(B) PROHIBITION ON BENEFIT INCREASES.— 
‘‘(i) IN GENERAL.—No amendment of the 

plan which increases the liabilities of the 
plan by reason of any increase in benefits, 
any change in the accrual of benefits, or any 
change in the rate at which benefits become 
nonforfeitable under the plan may be adopt-
ed. 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
to any plan amendment which— 

‘‘(I) the Secretary determines to be reason-
able and which provides for only de minimis 
increases in the liabilities of the plan, 

‘‘(II) only repeals an amendment described 
in section 430(d)(2), or 

‘‘(III) is required as a condition of quali-
fication under part I of subchapter D of chap-
ter 1 of subtitle A. 

‘‘(7) DEFAULT CRITICAL STATUS IF NO FUND-
ING IMPROVEMENT PLAN ADOPTED.—If no plan 
amendment adopting a funding improvement 
plan has been adopted by the end of the 240- 
day period referred to in subsection (a)(1), 
the plan shall be in critical status as of the 
first day of the succeeding plan year. 

‘‘(8) RESTRICTIONS UPON APPROVAL OF FUND-
ING IMPROVEMENT PLAN.—Upon adoption of a 
funding improvement plan with respect to a 
multiemployer plan, the plan may not be 
amended— 

‘‘(A) so as to be inconsistent with the fund-
ing improvement plan, or 

‘‘(B) so as to increase future benefit accru-
als, unless the plan actuary certifies in ad-
vance that, after taking into account the 
proposed increase, the plan is reasonably ex-
pected to meet the the benchmarks described 
in paragraph (3)(A). 

‘‘(c) FUNDING RULES FOR MULTIEMPLOYER 
PLANS IN CRITICAL STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in critical status for a 
plan year, the plan sponsor shall, in accord-
ance with this subsection, amend the plan to 
include a rehabilitation plan under this sub-
section. The amendment shall be adopted not 
later than 240 days after the date on which 
the plan is certified to be in critical status 
under subsection (a)(1) or is presumed to be 
in critical status under subsection (a)(3), or 
the first day of the plan year in the case of 
a plan that is deemed to be in critical status 
under subsection (b)(7). 

‘‘(2) CRITICAL STATUS.—A multiemployer 
plan is in critical status for a plan year if— 

‘‘(A) the plan is in endangered status for 
the plan year and the requirements of sub-
section (b)(1) are not met with respect to the 
plan for such plan year, or 

‘‘(B) as determined by the plan actuary 
under subsection (a), the plan is described in 
paragraph (3). 
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Any multiemployer plan which is in critical 
status under subparagraph (A) or (B) for a 
plan year shall be treated as in critical sta-
tus also for the succeeding plan year. 

‘‘(3) CRITICALITY DESCRIPTION.—For pur-
poses of paragraph (2)(B), a plan is described 
in this paragraph if the plan is described in 
at least one of the following subparagraphs: 

‘‘(A) A plan is described in this subpara-
graph if, as of the beginning of the current 
plan year— 

‘‘(i) the funded percentage of the plan is 
less than 65 percent, and 

‘‘(ii) the sum of— 
‘‘(I) the market value of plan assets, plus 
‘‘(II) the present value of the reasonably 

anticipated employer and employee con-
tributions for the current plan year and each 
of the 6 succeeding plan years, assuming that 
the terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
continue in effect for succeeding plan years, 

is less than the present value of all non-
forfeitable benefits for all participants and 
beneficiaries projected to be payable under 
the plan during the current plan year and 
each of the 6 succeeding plan years (plus ad-
ministrative expenses for such plan years). 

‘‘(B) A plan is described in this subpara-
graph if, as of the beginning of the current 
plan year, the sum of— 

‘‘(i) the market value of plan assets, plus 
‘‘(ii) the present value of the reasonably 

anticipated employer and employee con-
tributions for the current plan year and each 
of the 4 succeeding plan years, assuming that 
the terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
remain in effect for succeeding plan years, 

is less than the present value of all non-
forfeitable benefits for all participants and 
beneficiaries projected to be payable under 
the plan during the current plan year and 
each of the 4 succeeding plan years (plus ad-
ministrative expenses for such plan years). 

‘‘(C) A plan is described in this subpara-
graph if— 

‘‘(i) as of the beginning of the current plan 
year, the funded percentage of the plan is 
less than 65 percent, and 

‘‘(ii) the plan has an accumulated funding 
deficiency for the current plan year or is pro-
jected to have an accumulated funding defi-
ciency for any of the 4 succeeding plan years, 
taking into account any extension of amorti-
zation periods under section 431(d). 

‘‘(D) A plan is described in this subpara-
graph if— 

‘‘(i)(I) the plan’s normal cost for the cur-
rent plan year, plus interest (determined at 
the rate used for determining cost under the 
plan) for the current plan year on the 
amount of unfunded benefit liabilities under 
the plan as of the last date of the preceding 
plan year, exceeds 

‘‘(II) the present value, as of the beginning 
of the current plan year, of the reasonably 
anticipated employer and employee con-
tributions for the current plan year, 

‘‘(ii) the present value, as of the beginning 
of the current plan year, of nonforfeitable 
benefits of inactive participants is greater 
than the present value, as of the beginning of 
the current plan year, of nonforfeitable bene-
fits of active participants, and 

‘‘(iii) the plan is projected to have an accu-
mulated funding deficiency for the current 
plan year or any of the 4 succeeding plan 
years. 

‘‘(E) A plan is described in this subpara-
graph if— 

‘‘(i) the funded percentage of the plan is 
greater than 65 percent for the current plan 
year, and 

‘‘(ii) the plan is projected to have an accu-
mulated funding deficiency during either of 
the following 3 plan years. 

‘‘(4) REHABILITATION PLAN.— 
‘‘(A) IN GENERAL.—A rehabilitation plan 

shall consist of— 
‘‘(i) amendments to the plan providing 

(under reasonable actuarial assumptions) for 
measures, agreed to by the bargaining par-
ties, to increase contributions, reduce plan 
expenditures (including plan mergers and 
consolidations), or reduce future benefit ac-
cruals, or to take any combination of such 
actions, determined necessary to cause the 
plan to cease, during the rehabilitation pe-
riod, to be in critical status, 

‘‘(ii) measures, agreed to by the bargaining 
parties, to provide funding relief, or 

‘‘(iii) reasonable measures to forestall pos-
sible insolvency (within the meaning of sec-
tion 418E) if the plan sponsor determines 
that, upon exhaustion of all reasonable 
measures, the plan would not cease during 
the rehabilitation period to be in critical 
status. 

‘‘(B) REHABILITATION PERIOD.—The rehabili-
tation period for any rehabilitation plan 
adopted pursuant to this section is the 10- 
year period beginning on the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the rehabilitation plan, or 

‘‘(ii) the first day of the first plan year of 
the multiemployer plan following the plan 
year in which occurs the first date after the 
day of the certification as of which collec-
tive bargaining agreements covering on the 
day of such certification at least 75 percent 
of active participants in such multiemployer 
plan have expired. 

‘‘(C) REPORTING.—A summary of any reha-
bilitation plan or modification thereto 
adopted during any plan year, together with 
annual updates regarding the funding ratio 
of the plan, shall be included in the annual 
report for such plan year under section 104(a) 
and in the summary annual report described 
in section 104(b)(3) of the Employee Retire-
ment and Income Security Act of 1974. 

‘‘(5) DEVELOPMENT OF REHABILITATION 
PLAN.— 

‘‘(A) PROPOSALS BY PLAN SPONSOR.— 
‘‘(i) IN GENERAL.—Within 90 days after the 

date of the certification under subsection (a) 
that the plan is in critical status (or the date 
as of which the requirements of subsection 
(b)(1) are not met with respect to the plan), 
the plan sponsor shall propose to all bar-
gaining parties a range of alternative sched-
ules of increases in contributions and reduc-
tions in future benefit accruals that would 
serve to carry out a rehabilitation plan 
under this subsection. 

‘‘(ii) PROPOSAL ASSUMING NO CONTRIBUTION 
INCREASES.—Such proposals shall include, as 
one of the proposed schedules, a schedule of 
those reductions in future benefit accruals 
that would be necessary to cause the plan to 
cease to be in critical status if there were no 
further increases in rates of contribution to 
the plan. 

‘‘(iii) PROPOSAL WHERE CONTRIBUTIONS ARE 
NECESSARY.—If the plan sponsor determines 
that the plan will not cease to be in critical 
status during the rehabilitation period un-
less the plan is amended to provide for an in-
crease in contributions, the plan sponsor’s 
proposals shall include a schedule of those 
increases in contribution rates that would be 
necessary to cause the plan to cease to be in 
critical status if future benefit accruals were 
reduced to the maximum extent permitted 
by law and the rate of future benefit accruals 
did not exceed 1 percent per plan year. 

‘‘(B) REQUESTS FOR ADDITIONAL SCHED-
ULES.—Upon the joint request of all bar-
gaining parties, each of whom— 

‘‘(i) employs at least 5 percent of the active 
participants, or 

‘‘(ii) represents as an employee organiza-
tion, for purposes of collective bargaining, at 
least 5 percent of the active participants, 
the plan sponsor shall include among the 
proposed schedules such schedules of in-
creases in contributions and reductions in 
future benefit accruals as may be specified 
by the bargaining parties. 

‘‘(C) DEFAULT SCHEDULE.—In any case in 
which the bargaining parties, as of 240 days 
after the later of the date of the certification 
under subsection (a) or the first day the plan 
is in critical status under subsection (a)(3) or 
(b)(7), have not agreed to at least one of the 
proposed schedules, the plan sponsor shall 
amend the plan to implement the schedule 
required by subparagraph (A)(ii). 

‘‘(D) SUBSEQUENT AMENDMENTS.—Upon the 
adoption of a schedule of increases in con-
tributions or reductions in future benefit ac-
cruals as part of the rehabilitation plan, the 
plan sponsor may amend the plan thereafter 
to update the schedule to adjust for any ex-
perience of the plan contrary to past actu-
arial assumptions, except that such an 
amendment may be made not more than 
once in any 3-year period. 

‘‘(E) ALLOCATION OF REDUCTIONS IN FUTURE 
BENEFIT ACCRUALS.—Any schedule containing 
reductions in future benefit accruals forming 
a part of a rehabilitation plan shall be appli-
cable with respect to any group of active 
participants who are employed by any bar-
gaining party (as an employer obligated to 
contribute under the plan) in proportion to 
the extent to which increases in contribu-
tions under such schedule apply to such bar-
gaining party. 

‘‘(6) MAINTENANCE OF CONTRIBUTIONS AND 
RESTRICTIONS ON BENEFITS PENDING ADOPTION 
OF REHABILITATION PLAN.—The rules of para-
graphs (5) and (6) of subsection (b) shall 
apply for purposes of this subsection by sub-
stituting the term ‘rehabilitation plan’ for 
‘funding improvement plan’. 

‘‘(7) DEEMED WITHDRAWAL.—Upon the fail-
ure of any employer who has an obligation to 
contribute under the plan to make contribu-
tions in compliance with the schedule adopt-
ed under paragraph (6) as part of the reha-
bilitation plan, the failure of the employer 
may, at the discretion of the plan sponsor, be 
treated as a withdrawal by the employer 
from the plan under section 4203 of the Em-
ployee Retirement and Income Security Act 
of 1974 or a partial withdrawal by the em-
ployer under section 4205 of such Act. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) BARGAINING PARTY.—The term ‘bar-
gaining party’ means, in connection with a 
multiemployer plan— 

‘‘(A) an employer who has an obligation to 
contribute under the plan, and 

‘‘(B) an employee organization which, for 
purposes of collective bargaining, represents 
plan participants employed by such an em-
ployer. 

‘‘(2) CURRENT LIABILITY.—The term ‘cur-
rent liability’ has the meaning provided such 
term in section 431(c)(6)(C). 

‘‘(3) UNFUNDED CURRENT LIABILITY.—The 
term ‘unfunded current liability’ means the 
excess (if any) of— 

‘‘(A) the current liability of the plan, over 
‘‘(B) the value of the plan’s assets deter-

mined under section 431(c)(2). 
‘‘(4) FUNDED PERCENTAGE.—The term ‘fund-

ed percentage’ means the percentage ex-
pressed as a ratio of which— 

‘‘(A) the numerator of which is the value of 
the plan’s assets, as determined under sec-
tion 431(c)(2), and 

‘‘(B) the denominator of which is the ac-
crued liability of the plan. 

‘‘(5) UNFUNDED VESTED BENEFITS.—The 
term ‘unfunded vested benefits’ has the 
meaning provided in section 418(b)(7). 
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‘‘(6) ACCUMULATED FUNDING DEFICIENCY.— 

The term ‘accumulated funding deficiency’ 
has the meaning provided such term in sec-
tion 431(a). 

‘‘(7) ACTIVE PARTICIPANT.—The term ‘active 
participant’ means, in connection with a 
multiemployer plan, a participant who is in 
covered service under the plan. 

‘‘(8) INACTIVE PARTICIPANT.—The term ‘in-
active participant’ means, in connection 
with a multiemployer plan, a participant 
who— 

‘‘(A) is not in covered service under the 
plan, and 

‘‘(B) is in pay status under the plan or has 
a nonforfeitable right to benefits under the 
plan. 

‘‘(9) PAY STATUS.—A person is in ‘pay sta-
tus’ under a multiemployer plan if— 

‘‘(A) at any time during the current plan 
year, such person is a participant or bene-
ficiary under the plan and is paid an early, 
late, normal, or disability retirement benefit 
under the plan (or a death benefit under the 
plan related to a retirement benefit), or 

‘‘(B) to the extent provided in regulations 
of the Secretary, such person is entitled to 
such a benefit under the plan. 

‘‘(10) OBLIGATION TO CONTRIBUTE.—The term 
‘obligation to contribute’ has the meaning 
provided such term under section 4212(a).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part III of sub-
chapter D of chapter 1 of such Code is 
amended by adding at the end the following 
new item: 
‘‘Sec. 432. Additional funding rules for mul-

tiemployer plans in endangered 
status or critical status.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after 2005. 

TITLE III—OTHER INTEREST-RELATED 
FUNDING PROVISIONS 

SEC. 301. INTEREST RATE ASSUMPTION FOR DE-
TERMINATION OF LUMP SUM DIS-
TRIBUTIONS. 

(a) AMENDMENTS TO EMPLOYEE RETIREMENT 
INCOME SECURITY ACT OF 1974.—Subparagraph 
(B) of section 205(g)(3) of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1055(g)(3)) is amended to read as fol-
lows: 

‘‘(B) For purposes of subparagraph (A)— 
‘‘(i) The term ‘applicable mortality table’ 

means the mortality table specified for the 
plan year under section 303(f)(3). 

‘‘(ii) The term ‘applicable interest rate’ 
means the adjusted first, second, and third 
segment rates applied under rules similar to 
the rules of section 303(f)(2)(B). 

‘‘(iii) For purposes of clause (ii), the ad-
justed first, second, and third segment rates 
are the first, second, and third segment rates 
which would be determined under section 
303(f)(2)(C) if— 

‘‘(I) section 303(f)(2)(D)(i) were applied by 
substituting ‘the yields’ for ‘a 3-year weight-
ed average of yields’, and 

‘‘(II) the applicable percentage under sec-
tion 303(f)(2)(G) were determined in accord-
ance with the following table: 

‘‘In the case of plan years begin-
ning in: 

The applicable 
percentage is: 

2006 ................................ 20 percent
2007 ................................ 40 percent
2008 ................................ 60 percent
2009 ................................ 80 percent.’’. 

(b) AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1986.—Section 417(e)(3)(A) of the In-
ternal Revenue Code of 1986 is amended by 
striking clause (ii) and inserting the fol-
lowing: 

‘‘(ii) APPLICABLE MORTALITY TABLE.—For 
purposes of clause (i), the term ‘applicable 

mortality table’ means the mortality table 
specified for the plan under section 430(f)(3). 

‘‘(iii) APPLICABLE INTEREST RATE.—For pur-
poses of clause (i), the term ‘applicable inter-
est rate’ means the adjusted first, second, 
and third segment rates applied under rules 
similar to the rules of section 430(f)(2)(B). 

‘‘(iv) ADJUSTED FIRST, SECOND, AND THIRD 
SEGMENT RATES.—For purposes of clause (iii), 
the adjusted first, second, and third segment 
rates are the first, second, and third segment 
rates which would be determined under sec-
tion 430(f)(2)(C) if— 

‘‘(I) section 430(f)(2)(D)(i) were applied by 
substituting ‘the yields’ for ‘a 3-year weight-
ed average of yields’, and 

‘‘(II) the applicable percentage under sec-
tion 430(f)(2)(G) were determined in accord-
ance with the following table: 

‘‘In the case of plan years begin-
ning in: 

The applicable 
percentage is: 

2006 ................................ 20 percent
2007 ................................ 40 percent
2008 ................................ 60 percent
2009 ................................ 80 percent.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning after 2005. 
SEC. 302. INTEREST RATE ASSUMPTION FOR AP-

PLYING BENEFIT LIMITATIONS TO 
LUMP SUM DISTRIBUTIONS. 

(a) IN GENERAL.—Clause (ii) of section 
415(b)(2)(E) of the Internal Revenue Code of 
1986 is amended to read as follows: 

‘‘(ii) For purposes of adjusting any benefit 
under subparagraph (B) for any form of ben-
efit subject to section 417(e)(3), the interest 
rate assumption shall not be less than the 
greater of— 

‘‘(I) 5.5 percent, 
‘‘(II) the rate that provides a benefit of not 

more than 105 percent of the benefit that 
would be provided if the applicable interest 
rate (as defined in section 417(e)(3)) were the 
interest rate assumption, or 

‘‘(III) the rate specified under the plan.’’. 
(b) EFFECTIVE DATE.—The amendment 

made by subsection (a) shall apply to dis-
tributions made in years beginning after 
2005. 

TITLE IV—IMPROVEMENTS IN PBGC 
GUARANTEE PROVISIONS 

SEC. 401. INCREASES IN PBGC PREMIUMS. 
(a) FLAT-RATE PREMIUMS.—Section 

4006(a)(3) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 
1306(a)(3)) is amended— 

(1) by striking clause (i) of subparagraph 
(A) and inserting the following: 

‘‘(i) in the case of a single-employer plan— 
‘‘(I) for plan years beginning after Decem-

ber 31, 1990, and before January 1, 2008, an 
amount equal to the sum of $19, and 

‘‘(II) for plan years beginning after Decem-
ber 31, 2007, an amount determined under 
subparagraph (F), 
plus the additional premium (if any) deter-
mined under subparagraph (E) for each indi-
vidual who is a participant in such plan dur-
ing the plan year;’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(F)(i) Except as otherwise provided in this 
subparagraph, for purposes of determining 
the annual premium rate payable to the cor-
poration by a single-employer plan for basic 
benefits guaranteed under this title, the 
amount determined under this subparagraph 
is the greater of $30 or the adjusted amount 
determined under clause (ii). 

‘‘(ii) The adjusted amount determined 
under this clause is the product derived by 
multiplying $30 by the ratio of— 

‘‘(I) the national average wage index (as 
defined in section 209(k)(1) of the Social Se-

curity Act) for the first of the 2 calendar 
years preceding the calendar year before the 
calendar year in which the plan year begins, 
to 

‘‘(II) the national average wage index (as 
so defined) for 2006, 
with such product, if not a multiple of $1, 
being rounded to the next higher multiple of 
$1 where such product is a multiple of $0.50 
but not of $1, and to the nearest multiple of 
$1 in any other case. 

‘‘(iii) For purposes of determining the an-
nual premium rate payable to the corpora-
tion by a single-employer plan for basic ben-
efits guaranteed under this title for any plan 
year beginning after 2007 and before 2012— 

‘‘(I) except as provided in subclause (II), 
the premium amount referred to in subpara-
graph (A)(i)(II) for any such plan year is the 
amount set forth in connection with such 
plan year in the following table: 

‘‘If the plan year begins in: The amount is: 

2008 ................................ $21.20 
2009 ................................ $23.40 
2010 ................................ $25.60 
2011 ................................ $27.80; or 

‘‘(II) if the plan’s funding target attain-
ment percentage for the plan year preceding 
the current plan year was less than 80 per-
cent, the premium amount referred to in 
subparagraph (A)(i)(II) for such current plan 
year is the amount set forth in connection 
with such current plan year in the following 
table: 

‘‘If the plan year begins in: The amount is: 

2008 ................................ $22.67 
2009 ................................ $26.33 
2010 or 2011 ..................... the amount 

provided 
under 
clause (i) 

‘‘(iv) For purposes of this subparagraph, 
the term ‘funding target attainment percent-
age’ has the meaning provided such term in 
section 303(d)(2).’’. 

(b) RISK-BASED PREMIUMS.— 
(1) IN GENERAL.—Section 4006(a)(3)(E) of 

such Act (29 U.S.C. 1306(a)(3)(E)) is amend-
ed— 

(A) in clause (ii), by striking ‘‘$9.00’’ and 
inserting ‘‘the greater of $9.00 or the ad-
justed amount determined under clause 
(iii)’’; 

(B) by redesignating clauses (iii) and (iv) as 
clauses (iv) and (v), respectively; and 

(C) by inserting after clause (ii) the fol-
lowing new clause: 

‘‘(iii) The adjusted amount determined 
under this clause is the product derived by 
multiplying $9.00 by the ratio of— 

‘‘(I) the national average wage index (as 
defined in section 209(k)(1) of the Social Se-
curity Act) for the first of the 2 calendar 
years preceding the calendar year before the 
calendar year in which the plan year begins, 
to 

‘‘(II) the national average wage index (as 
so defined) for 2006, 
with such product, if not a multiple of $1.00, 
being rounded to the next higher multiple of 
$1.00 where such product is a multiple of $0.50 
but not of $1.00, and to the nearest multiple 
of $1.00 in any other case.’’. 

(2) CONFORMING AMENDMENTS RELATED TO 
FUNDING RULES FOR SINGLE-EMPLOYER 
PLANS.—Section 4006(a)(3)(E) of such Act (as 
amended by paragraph (1)) is amended fur-
ther— 

(A) by striking clause (iv) and inserting 
the following: 

‘‘(iv)(I) For purposes of clause (ii), except 
as provided in subclause (II) or (III), the term 
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‘unfunded benefits’ means, for a plan year, 
the amount which would be the plan’s fund-
ing shortfall (as defined in section 303(c)(4)), 
if the value of plan assets of the plan were 
equal to the fair market value of such assets 
and determined without regard to section 
303(e)(1), and only vested benefits were taken 
into account. 

‘‘(II) The interest rate used in valuing vest-
ed benefits for purposes of subclause (I) shall 
be equal to the first, second, or third seg-
ment rate which would be determined under 
section 303(f)(2)(C) if section 303(f)(2)(D)(i) 
were applied by substituting ‘the yields’ for 
‘the 3-year weighted average of yields’, as ap-
plicable under rules similar to the rules 
under section 303(f)(2)(B).’’; and 

(B) by striking clause (iv). 
(3) EFFECTIVE DATES.— 
(A) The amendments made by paragraph 

(1) shall apply with respect to premiums for 
plan years after 2007. 

(B) The amendments made by paragraph (2) 
shall apply with respect to plan years begin-
ning after 2005. 

TITLE V—DISCLOSURE 
SEC. 501. DEFINED BENEFIT PLAN FUNDING NO-

TICES. 
(a) APPLICATION OF PLAN FUNDING NOTICE 

REQUIREMENTS TO ALL DEFINED BENEFIT 
PLANS.—Section 101(f) of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1021(f)) is amended— 

(1) in the heading, by striking ‘‘MULTIEM-
PLOYER’’; 

(2) in paragraph (1), by striking ‘‘which is 
a multiemployer plan’’; and 

(3) in paragraph (2)(B)(iii), by inserting 
after ‘‘plan’’ the following: ‘‘, and a summary 
of the rules governing termination of single- 
employer plans under subtitle C of title IV’’. 

(b) INCLUSION OF STATEMENT OF THE RATIO 
OF INACTIVE PARTICIPANTS TO ACTIVE PAR-
TICIPANTS.—Section 101(f)(2)(B) of such Act 
(29 U.S.C. 1021(f)(2)(B)) is amended— 

(1) in clause (iii)(II) (added by subsection 
(a)(3) of this section), by striking ‘‘and’’ at 
the end; 

(2) in clause (iv), by striking ‘‘apply.’’ and 
inserting ‘‘apply; and’’; and 

(3) by adding at the end the following new 
clause: 

‘‘(v) a statement of the ratio, as of the end 
of the plan year to which the notice relates, 
of— 

‘‘(I) the number of participants who are 
not in covered service under the plan and are 
in pay status under the plan or have a non-
forfeitable right to benefits under the plan, 
to 

‘‘(II) the number of participants who are in 
covered service under the plan.’’. 

(c) COMPARISON OF MONTHLY AVERAGE OF 
VALUE OF PLAN ASSETS TO PROJECTED CUR-
RENT LIABILITIES.—Section 101(f)(2)(B) of 
such Act (29 U.S.C. 1021(f)(2)(B)) (as amended 
by the preceding provisions of this section) is 
amended further— 

(1) by striking clause (ii) and inserting the 
following: 

‘‘(ii) a statement of a reasonable estimate 
of— 

‘‘(I) the value of the plan’s assets for the 
plan year to which the notice relates, 

‘‘(II) projected liabilities of the plan for 
the plan year to which the notice relates, 
and 

‘‘(III) the ratio of the estimated amount 
determined under subclause (I) to the esti-
mated amount determined under subclause 
(II);’’; and 

(2) by adding at the end (after and below 
clause (v)) the following: 
‘‘For purposes of determining a plan’s pro-
jected liabilities for a plan year under clause 
(ii)(II), such projected liabilities shall be de-
termined by projecting forward in a reason-

able manner to the end of the plan year the 
liabilities of the plan to participants and 
beneficiaries as of the first day of the plan 
year, taking into account any significant 
events that occur during the plan year and 
that have a material effect on such liabil-
ities, including any plan amendments in ef-
fect for the plan year.’’. 

(d) STATEMENT OF PLAN’S FUNDING POLICY 
AND METHOD OF ASSET ALLOCATION.—Section 
101(f)(2)(B) of such Act (as amended by the 
preceding provisions of this section) is 
amended further— 

(1) in clause (iv), by striking ‘‘and’’ at the 
end; 

(2) in clause (v), by striking the period and 
inserting ‘‘; and’’; and 

(3) by inserting after clause (v) the fol-
lowing new clause: 

‘‘(vi) a statement setting forth the funding 
policy of the plan and the asset allocation of 
investments under the plan (expressed as 
percentages of total assets) as of the end of 
the plan year to which the notice relates.’’. 

(e) NOTICE OF FUNDING IMPROVEMENT PLAN 
OR REHABILITATION PLAN ADOPTED BY MULTI-
EMPLOYER PLAN.—Section 101(f)(2)(B) of such 
Act (as amended by the preceding provisions 
of this section) is amended further— 

(1) in clause (v), by striking ‘‘and’’ at the 
end; 

(2) in clause (vi), by striking the period and 
inserting ‘‘; and’’; and 

(3) by inserting after clause (vi) the fol-
lowing new clause: 

‘‘(vii) a summary of any funding improve-
ment plan, rehabilitation plan, or modifica-
tion thereof adopted under section 305 during 
the plan year to which the notice relates.’’. 

(f) NOTICE PROVIDED TO ALTERNATE PAY-
EES.—Section 101(f)(1) of such Act (29 U.S.C. 
1021(f)(1)) is amended by adding at the end 
the following new sentence: ‘‘For purposes of 
this paragraph, the term ‘beneficiary’ in-
cludes an alternate payee (within the mean-
ing of section 206(d)(3)(K)) under an applica-
ble qualified domestic relations order (with-
in the meaning of section 206(d)(3)(B)(i)) re-
ceiving benefits under the plan.’’. 

(g) NOTICE DUE 90 DAYS AFTER PLAN’S 
VALUATION DATE.—Section 101(f)(3) of such 
Act (29 U.S.C. 1021(f)(3)) is amended by strik-
ing ‘‘two months after the deadline (includ-
ing extensions) for filing the annual report 
for the plan year’’ and inserting ‘‘90 days 
after the end of the plan year’’. 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 
SEC. 502. ADDITIONAL DISCLOSURE REQUIRE-

MENTS. 
(a) ADDITIONAL ANNUAL REPORTING RE-

QUIREMENTS.—Section 103 of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1023) is amended— 

(1) in subsection (a)(1)(B), by striking ‘‘sub-
sections (d) and (e)’’ and inserting ‘‘sub-
sections (d), (e), and (f)’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(f)(1) With respect to any defined benefit 
plan, an annual report under this section for 
a plan year shall include the following: 

‘‘(A)(i) The ratio of the number of inactive 
participants under the plan as of the end of 
such plan year to the number of active par-
ticipants as of the end of such plan year. 

‘‘(ii) For purposes of clause (i)— 
‘‘(I) the term ‘active participant’ means an 

individual who is in covered service under 
the plan, and 

‘‘(II) the term ‘inactive participant’ means 
an individual who is not in covered service 
under the plan who is in pay status under the 
plan or has a nonforfeitable right to benefits 
under the plan. 

‘‘(B) In any case in which any liabilities to 
participants or their beneficiaries under such 

plan as of the end of such plan year consist 
(in whole or in part) of liabilities to such 
participants and beneficiaries borne by 2 or 
more pension plans as of immediately before 
such plan year, the funded ratio of each of 
such 2 or more pension plans as of imme-
diately before such plan year and the funded 
ratio of the plan with respect to which the 
annual report is filed as of the end of such 
plan year. 

‘‘(C) For purposes of this paragraph, the 
term ‘funded ratio’ means, in connection 
with a plan, the percentage which— 

‘‘(i) the value of the plan’s assets is of 
‘‘(ii) the liabilities to participants and 

beneficiaries under the plan. 

‘‘(2) With respect to any defined benefit 
plan which is a multiemployer plan, an an-
nual report under this section for a plan year 
shall include the following: 

‘‘(A) The number of employers obligated to 
contribute to the plan as of the end of such 
plan year. 

‘‘(B) The number of participants under the 
plan on whose behalf no employer contribu-
tions have been made to the plan for such 
plan year. For purposes of this subparagraph, 
the term ‘employer contribution’ means, in 
connection with a participant, a contribu-
tion made by an employer as an employer of 
such participant.’’. 

(b) ADDITIONAL INFORMATION IN ANNUAL AC-
TUARIAL STATEMENT REGARDING PLAN RE-
TIREMENT PROJECTIONS.—Section 103(d) of 
such Act (29 U.S.C. 1023(d)) is amended— 

(1) by redesignating paragraphs (12) and 
(13) as paragraphs (13) and (14), respectively; 
and 

(2) by inserting after paragraph (11) the fol-
lowing new paragraph: 

‘‘(12) A statement explaining the actuarial 
assumptions and methods used in projecting 
future retirements and asset distributions 
under the plan.’’. 

(c) SUMMARY ANNUAL REPORT FILED WITHIN 
15 DAYS AFTER DEADLINE FOR FILING OF AN-
NUAL REPORT.—Section 104(b)(3) of such Act 
(29 U.S.C. 1024(b)(3)) is amended— 

(1) by striking ‘‘Within 210 days after the 
close of the fiscal year,’’ and inserting 
‘‘Within 15 business days after the due date 
under subsection (a)(1) for the filing of the 
annual report for the fiscal year of the 
plan’’; and 

(2) by striking ‘‘the latest’’ and inserting 
‘‘such’’. 

(d) INFORMATION MADE AVAILABLE TO PAR-
TICIPANTS, BENEFICIARIES, AND EMPLOYERS 
WITH RESPECT TO MULTIEMPLOYER PLANS.— 

(1) IN GENERAL.—Section 101 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1021) is amended— 

(A) by redesignating subsection (j) as sub-
section (k); and 

(B) by inserting after subsection (i) the fol-
lowing new subsection: 

‘‘(j) MULTIEMPLOYER PLAN INFORMATION 
MADE AVAILABLE ON REQUEST.— 

‘‘(1) IN GENERAL.—Each administrator of a 
multiemployer plan shall furnish to any plan 
participant or beneficiary or any employer 
having an obligation to contribute to the 
plan, who so requests in writing— 

‘‘(A) a copy of any actuary report received 
by the plan for any plan year which has been 
in receipt by the plan for at least 30 days, 
and 

‘‘(B) a copy of any financial report pre-
pared for the plan by any plan investment 
manager or advisor or other person who is a 
plan fiduciary which has been in receipt by 
the plan for at least 30 days. 

‘‘(2) COMPLIANCE.—Information required to 
be provided under paragraph (1) — 

‘‘(A) shall be provided to the requesting 
participant, beneficiary, or employer within 
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30 days after the request in a form and man-
ner prescribed in regulations of the Sec-
retary, and 

‘‘(B) may be provided in written, elec-
tronic, or other appropriate form to the ex-
tent such form is reasonably accessible to 
persons to whom the information is required 
to be provided. 

‘‘(3) LIMITATIONS.—In no case shall a par-
ticipant, beneficiary, or employer be entitled 
under this subsection to receive more than 
one copy of any report described in para-
graph (1) during any one 12-month period. 
The administrator may make a reasonable 
charge to cover copying, mailing, and other 
costs of furnishing copies of information pur-
suant to paragraph (1). The Secretary may 
by regulations prescribe the maximum 
amount which will constitute a reasonable 
charge under the preceding sentence.’’. 

(2) ENFORCEMENT.—Section 502(c)(4) of such 
Act (29 U.S.C. 1132(c)(4)) is amended by in-
serting ‘‘or 101(j)’’ after ‘‘101(f)(1)’’. 

(3) REGULATIONS.—The Secretary shall pre-
scribe regulations under section 101(j)(2) of 
the Employee Retirement Income Security 
Act of 1974 (added by paragraph (1) of this 
subsection) not later than 90 days after the 
date of the enactment of this Act. 

(e) NOTICE OF POTENTIAL WITHDRAWAL LI-
ABILITY TO MULTIEMPLOYER PLANS.— 

(1) IN GENERAL.—Section 101 of such Act (as 
amended by subsection (e) of this section) is 
amended further— 

(A) by redesignating subsection (k) as sub-
section (l); and 

(B) by inserting after subsection (j) the fol-
lowing new subsection: 

‘‘(k) NOTICE OF POTENTIAL WITHDRAWAL LI-
ABILITY.— 

‘‘(1) IN GENERAL.—The plan sponsor or ad-
ministrator shall furnish to any employer 
who has an obligation to contribute under 
the plan and who so requests in writing no-
tice of— 

‘‘(A) the amount which would be the 
amount of such employer’s withdrawal li-
ability under part 1 of subtitle E of title IV 
if such employer withdrew on the last day of 
the plan year preceding the date of the re-
quest, and 

‘‘(B) the average increase, per participant 
under the plan, in accrued liabilities under 
the plan as of the end of such plan year to 
participants under such plan on whose behalf 
no employer contributions are payable (or 
their beneficiaries), which would be attrib-
utable to such a withdrawal by such em-
ployer. 
For purposes of subparagraph (B), the term 
‘employer contribution’ means, in connec-
tion with a participant, a contribution made 
by an employer as an employer of such par-
ticipant. 

‘‘(2) COMPLIANCE.—Any notice required to 
be provided under paragraph (1)— 

‘‘(A) shall be provided to the requesting 
employer within 180 days after the request in 
a form and manner prescribed in regulations 
of the Secretary, and 

‘‘(B) may be provided in written, elec-
tronic, or other appropriate form to the ex-
tent such form is reasonably accessible to 
employers to whom the information is re-
quired to be provided. 

‘‘(3) LIMITATIONS.—In no case shall an em-
ployer be entitled under this subsection to 
receive more than one notice described in 
paragraph (1) during any one 12-month pe-
riod. The person required to provide such no-
tice may make a reasonable charge to cover 
copying, mailing, and other costs of fur-
nishing such notice pursuant to paragraph 
(1). The Secretary may by regulations pre-
scribe the maximum amount which will con-
stitute a reasonable charge under the pre-
ceding sentence.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 
SEC. 503. NOTICE TO PARTICIPANTS AND BENE-

FICIARIES OF SECTION 4010 FILINGS 
WITH THE PBGC. 

(a) IN GENERAL.—Section 4010 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1310) is amended by adding at 
the end the following new subsection: 

‘‘(d) NOTICE TO PARTICIPANTS AND BENE-
FICIARIES.— 

‘‘(1) IN GENERAL.—Not later than 90 days 
after the submission by any person to the 
corporation of information or documentary 
material with respect to any plan pursuant 
to subsection (a), such person shall provide 
notice of such submission to each partici-
pant and beneficiary under the plan (and 
under all plans maintained by members of 
the controlled group of each contributing 
sponsor of the plan). Such notice shall also 
set forth— 

‘‘(A) the number of single-employer plans 
covered by this title which are in at-risk sta-
tus and are maintained by contributing 
sponsors of such plan (and by members of 
their controlled groups) with respect to 
which the funding target attainment per-
centage for the preceding plan year of each 
plan is less than 60 percent; 

‘‘(B) the value of the assets of each of the 
plans described in subparagraph (A) for the 
plan year, the funding target for each of such 
plans for the plan year, and the funding tar-
get attainment percentage of each of such 
plans for the plan year; and 

‘‘(C) taking into account all single-em-
ployer plans maintained by the contributing 
sponsor and the members of its controlled 
group as of the end of such plan year— 

‘‘(i) the aggregate total of the values of 
plan assets of such plans as of the end of 
such plan year, 

‘‘(ii) the aggregate total of the funding tar-
gets of such plans, as of the end of such plan 
year, taking into account only benefits to 
which participants and beneficiaries have a 
nonforfeitable right, and 

‘‘(iii) the aggregate funding targets attain-
ment percentage with respect to the contrib-
uting sponsor for the preceding plan year. 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) VALUE OF PLAN ASSETS.—The term 
‘value of plan assets’ means the value of plan 
assets, as determined under section 303(a)(2). 

‘‘(B) FUNDING TARGET.—The term ‘funding 
target’ has the meaning provided under sec-
tion 303(d)(1). 

‘‘(C) FUNDING TARGET ATTAINMENT PERCENT-
AGE.—The term ‘funding target attainment 
percentage’ has the meaning provided in sec-
tion 303(d)(2). 

‘‘(D) AGGREGATE FUNDING TARGET ATTAIN-
MENT PERCENTAGE.—The term ‘aggregate 
funding targets attainment percentage’ with 
respect to a contributing sponsor for a plan 
year is the percentage, taking into account 
all plans maintained by the contributing 
sponsor and the members of its controlled 
group as of the end of such plan year, which 

‘‘(i) the aggregate total of the values of 
plan assets, as of the end of such plan year, 
of such plans, is of 

‘‘(ii) the aggregate total of the funding tar-
gets of such plans, as of the end of such plan 
year, taking into account only benefits to 
which participants and beneficiaries have a 
nonforfeitable right. 

‘‘(E) AT-RISK STATUS.—The term ‘at-risk 
status’ has the meaning provided in section 
303(h)(3). 

‘‘(3) COMPLIANCE.— 
‘‘(A) IN GENERAL.—Any notice required to 

be provided under paragraph (1) may be pro-
vided in written, electronic, or other appro-
priate form to the extent such form is rea-

sonably accessible to individuals to whom 
the information is required to be provided. 

‘‘(B) LIMITATIONS.—In no case shall a par-
ticipant or beneficiary be entitled under this 
subsection to receive more than one notice 
described in paragraph (1) during any one 12- 
month period. The person required to provide 
such notice may make a reasonable charge 
to cover copying, mailing, and other costs of 
furnishing such notice pursuant to para-
graph (1). The corporation may by regula-
tions prescribe the maximum amount which 
will constitute a reasonable charge under the 
preceding sentence.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to plan years beginning after 2006. 

TITLE VI—INVESTMENT ADVICE 
SEC. 601. AMENDMENTS TO EMPLOYEE RETIRE-

MENT INCOME SECURITY ACT OF 
1974 PROVIDING PROHIBITED 
TRANSACTION EXEMPTION FOR 
PROVISION OF INVESTMENT AD-
VICE. 

(a) EXEMPTION FROM PROHIBITED TRANS-
ACTIONS.—Section 408(b) of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1108(b)) is amended by adding at the 
end the following new paragraph: 

‘‘(14)(A) Any transaction described in sub-
paragraph (B) in connection with the provi-
sion of investment advice described in sec-
tion 3(21)(A)(ii), in any case in which— 

‘‘(i) the investment of assets of the plan is 
subject to the direction of plan participants 
or beneficiaries, 

‘‘(ii) the advice is provided to the plan or a 
participant or beneficiary of the plan by a fi-
duciary adviser in connection with any sale, 
acquisition, or holding of a security or other 
property for purposes of investment of plan 
assets, and 

‘‘(iii) the requirements of subsection (g) 
are met in connection with the provision of 
the advice. 

‘‘(B) The transactions described in this 
subparagraph are the following: 

‘‘(i) the provision of the advice to the plan, 
participant, or beneficiary; 

‘‘(ii) the sale, acquisition, or holding of a 
security or other property (including any 
lending of money or other extension of credit 
associated with the sale, acquisition, or 
holding of a security or other property) pur-
suant to the advice; and 

‘‘(iii) the direct or indirect receipt of fees 
or other compensation by the fiduciary ad-
viser or an affiliate thereof (or any em-
ployee, agent, or registered representative of 
the fiduciary adviser or affiliate) in connec-
tion with the provision of the advice or in 
connection with a sale, acquisition, or hold-
ing of a security or other property pursuant 
to the advice.’’. 

(b) REQUIREMENTS.—Section 408 of such Act 
is amended further by adding at the end the 
following new subsection: 

‘‘(g) REQUIREMENTS RELATING TO PROVISION 
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS-
ERS.— 

‘‘(1) IN GENERAL.—The requirements of this 
subsection are met in connection with the 
provision of investment advice referred to in 
section 3(21)(A)(ii), provided to an employee 
benefit plan or a participant or beneficiary 
of an employee benefit plan by a fiduciary 
adviser with respect to the plan in connec-
tion with any sale, acquisition, or holding of 
a security or other property for purposes of 
investment of amounts held by the plan, if— 

‘‘(A) in the case of the initial provision of 
the advice with regard to the security or 
other property by the fiduciary adviser to 
the plan, participant, or beneficiary, the fi-
duciary adviser provides to the recipient of 
the advice, at a time reasonably contem-
poraneous with the initial provision of the 
advice, a written notification (which may 
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consist of notification by means of elec-
tronic communication)— 

‘‘(i) of all fees or other compensation relat-
ing to the advice that the fiduciary adviser 
or any affiliate thereof is to receive (includ-
ing compensation provided by any third 
party) in connection with the provision of 
the advice or in connection with the sale, ac-
quisition, or holding of the security or other 
property, 

‘‘(ii) of any material affiliation or contrac-
tual relationship of the fiduciary adviser or 
affiliates thereof in the security or other 
property, 

‘‘(iii) of any limitation placed on the scope 
of the investment advice to be provided by 
the fiduciary adviser with respect to any 
such sale, acquisition, or holding of a secu-
rity or other property, 

‘‘(iv) of the types of services provided by 
the fiduciary adviser in connection with the 
provision of investment advice by the fidu-
ciary adviser, 

‘‘(v) that the adviser is acting as a fidu-
ciary of the plan in connection with the pro-
vision of the advice, and 

‘‘(vi) that a recipient of the advice may 
separately arrange for the provision of ad-
vice by another adviser, that could have no 
material affiliation with and receive no fees 
or other compensation in connection with 
the security or other property, 

‘‘(B) the fiduciary adviser provides appro-
priate disclosure, in connection with the 
sale, acquisition, or holding of the security 
or other property, in accordance with all ap-
plicable securities laws, 

‘‘(C) the sale, acquisition, or holding oc-
curs solely at the direction of the recipient 
of the advice, 

‘‘(D) the compensation received by the fi-
duciary adviser and affiliates thereof in con-
nection with the sale, acquisition, or holding 
of the security or other property is reason-
able, and 

‘‘(E) the terms of the sale, acquisition, or 
holding of the security or other property are 
at least as favorable to the plan as an arm’s 
length transaction would be. 

‘‘(2) STANDARDS FOR PRESENTATION OF IN-
FORMATION.— 

‘‘(A) IN GENERAL.—The notification re-
quired to be provided to participants and 
beneficiaries under paragraph (1)(A) shall be 
written in a clear and conspicuous manner 
and in a manner calculated to be understood 
by the average plan participant and shall be 
sufficiently accurate and comprehensive to 
reasonably apprise such participants and 
beneficiaries of the information required to 
be provided in the notification. 

‘‘(B) MODEL FORM FOR DISCLOSURE OF FEES 
AND OTHER COMPENSATION.—The Secretary 
shall issue a model form for the disclosure of 
fees and other compensation required in 
paragraph (1)(A)(i) which meets the require-
ments of subparagraph (A). 

‘‘(3) EXEMPTION CONDITIONED ON MAKING RE-
QUIRED INFORMATION AVAILABLE ANNUALLY, ON 
REQUEST, AND IN THE EVENT OF MATERIAL 
CHANGE.—The requirements of paragraph 
(1)(A) shall be deemed not to have been met 
in connection with the initial or any subse-
quent provision of advice described in para-
graph (1) to the plan, participant, or bene-
ficiary if, at any time during the provision of 
advisory services to the plan, participant, or 
beneficiary, the fiduciary adviser fails to 
maintain the information described in 
clauses (i) through (iv) of subparagraph (A) 
in currently accurate form and in the man-
ner described in paragraph (2) or fails— 

‘‘(A) to provide, without charge, such cur-
rently accurate information to the recipient 
of the advice no less than annually, 

‘‘(B) to make such currently accurate in-
formation available, upon request and with-
out charge, to the recipient of the advice, or 

‘‘(C) in the event of a material change to 
the information described in clauses (i) 
through (iv) of paragraph (1)(A), to provide, 
without charge, such currently accurate in-
formation to the recipient of the advice at a 
time reasonably contemporaneous to the ma-
terial change in information. 

‘‘(4) MAINTENANCE FOR 6 YEARS OF EVIDENCE 
OF COMPLIANCE.—A fiduciary adviser referred 
to in paragraph (1) who has provided advice 
referred to in such paragraph shall, for a pe-
riod of not less than 6 years after the provi-
sion of the advice, maintain any records nec-
essary for determining whether the require-
ments of the preceding provisions of this 
subsection and of subsection (b)(14) have 
been met. A transaction prohibited under 
section 406 shall not be considered to have 
occurred solely because the records are lost 
or destroyed prior to the end of the 6-year 
period due to circumstances beyond the con-
trol of the fiduciary adviser. 

‘‘(5) EXEMPTION FOR PLAN SPONSOR AND CER-
TAIN OTHER FIDUCIARIES.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), a plan sponsor or other person who is a 
fiduciary (other than a fiduciary adviser) 
shall not be treated as failing to meet the re-
quirements of this part solely by reason of 
the provision of investment advice referred 
to in section 3(21)(A)(ii) (or solely by reason 
of contracting for or otherwise arranging for 
the provision of the advice), if— 

‘‘(i) the advice is provided by a fiduciary 
adviser pursuant to an arrangement between 
the plan sponsor or other fiduciary and the 
fiduciary adviser for the provision by the fi-
duciary adviser of investment advice re-
ferred to in such section, 

‘‘(ii) the terms of the arrangement require 
compliance by the fiduciary adviser with the 
requirements of this subsection, and 

‘‘(iii) the terms of the arrangement include 
a written acknowledgment by the fiduciary 
adviser that the fiduciary adviser is a fidu-
ciary of the plan with respect to the provi-
sion of the advice. 

‘‘(B) CONTINUED DUTY OF PRUDENT SELEC-
TION OF ADVISER AND PERIODIC REVIEW.—Noth-
ing in subparagraph (A) shall be construed to 
exempt a plan sponsor or other person who is 
a fiduciary from any requirement of this 
part for the prudent selection and periodic 
review of a fiduciary adviser with whom the 
plan sponsor or other person enters into an 
arrangement for the provision of advice re-
ferred to in section 3(21)(A)(ii). The plan 
sponsor or other person who is a fiduciary 
has no duty under this part to monitor the 
specific investment advice given by the fidu-
ciary adviser to any particular recipient of 
the advice. 

‘‘(C) AVAILABILITY OF PLAN ASSETS FOR PAY-
MENT FOR ADVICE.—Nothing in this part shall 
be construed to preclude the use of plan as-
sets to pay for reasonable expenses in pro-
viding investment advice referred to in sec-
tion 3(21)(A)(ii). 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section and subsection (b)(14)— 

‘‘(A) FIDUCIARY ADVISER.—The term ‘fidu-
ciary adviser’ means, with respect to a plan, 
a person who is a fiduciary of the plan by 
reason of the provision of investment advice 
by the person to the plan or to a participant 
or beneficiary and who is— 

‘‘(i) registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b–1 et seq.) or under the laws of the 
State in which the fiduciary maintains its 
principal office and place of business, 

‘‘(ii) a bank or similar financial institution 
referred to in section 408(b)(4) or a savings 
association (as defined in section 3(b)(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(b)(1))), but only if the advice is provided 
through a trust department of the bank or 
similar financial institution or savings asso-

ciation which is subject to periodic examina-
tion and review by Federal or State banking 
authorities, 

‘‘(iii) an insurance company qualified to do 
business under the laws of a State, 

‘‘(iv) a person registered as a broker or 
dealer under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), 

‘‘(v) an affiliate of a person described in 
any of clauses (i) through (iv), or 

‘‘(vi) an employee, agent, or registered rep-
resentative of a person described in any of 
clauses (i) through (v) who satisfies the re-
quirements of applicable insurance, banking, 
and securities laws relating to the provision 
of the advice. 

‘‘(B) AFFILIATE.—The term ‘affiliate’ of an-
other entity means an affiliated person of 
the entity (as defined in section 2(a)(3) of the 
Investment Company Act of 1940 (15 U.S.C. 
80a–2(a)(3))). 

‘‘(C) REGISTERED REPRESENTATIVE.—The 
term ‘registered representative’ of another 
entity means a person described in section 
3(a)(18) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(18)) (substituting the 
entity for the broker or dealer referred to in 
such section) or a person described in section 
202(a)(17) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b–2(a)(17)) (substituting the 
entity for the investment adviser referred to 
in such section).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to advice referred to in section 3(21)(A)(ii) of 
the Employee Retirement Income Security 
Act of 1974 provided on or after January 1, 
2006. 
SEC. 602. AMENDMENTS TO INTERNAL REVENUE 

CODE OF 1986 PROVIDING PROHIB-
ITED TRANSACTION EXEMPTION 
FOR PROVISION OF INVESTMENT 
ADVICE. 

(a) EXEMPTION FROM PROHIBITED TRANS-
ACTIONS.—Subsection (d) of section 4975 of 
the Internal Revenue Code of 1986 (relating 
to exemptions from tax on prohibited trans-
actions) is amended— 

(1) in paragraph (14), by striking ‘‘or’’ at 
the end; 

(2) in paragraph (15), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(16) any transaction described in sub-
section (f)(7)(A) in connection with the pro-
vision of investment advice described in sub-
section (e)(3)(B)(i), in any case in which— 

‘‘(A) the investment of assets of the plan is 
subject to the direction of plan participants 
or beneficiaries, 

‘‘(B) the advice is provided to the plan or a 
participant or beneficiary of the plan by a fi-
duciary adviser in connection with any sale, 
acquisition, or holding of a security or other 
property for purposes of investment of plan 
assets, and 

‘‘(C) the requirements of subsection 
(f)(7)(B) are met in connection with the pro-
vision of the advice.’’. 

(b) ALLOWED TRANSACTIONS AND REQUIRE-
MENTS.—Subsection (f) of such section 4975 
(relating to other definitions and special 
rules) is amended by adding at the end the 
following new paragraph: 

‘‘(7) PROVISIONS RELATING TO INVESTMENT 
ADVICE PROVIDED BY FIDUCIARY ADVISERS.— 

‘‘(A) TRANSACTIONS ALLOWABLE IN CONNEC-
TION WITH INVESTMENT ADVICE PROVIDED BY 
FIDUCIARY ADVISERS.—The transactions re-
ferred to in subsection (d)(16), in connection 
with the provision of investment advice by a 
fiduciary adviser, are the following: 

‘‘(i) the provision of the advice to the plan, 
participant, or beneficiary; 

‘‘(ii) the sale, acquisition, or holding of a 
security or other property (including any 
lending of money or other extension of credit 
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associated with the sale, acquisition, or 
holding of a security or other property) pur-
suant to the advice; and 

‘‘(iii) the direct or indirect receipt of fees 
or other compensation by the fiduciary ad-
viser or an affiliate thereof (or any em-
ployee, agent, or registered representative of 
the fiduciary adviser or affiliate) in connec-
tion with the provision of the advice or in 
connection with a sale, acquisition, or hold-
ing of a security or other property pursuant 
to the advice. 

‘‘(B) REQUIREMENTS RELATING TO PROVISION 
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS-
ERS.—The requirements of this subparagraph 
(referred to in subsection (d)(16)(C)) are met 
in connection with the provision of invest-
ment advice referred to in subsection 
(e)(3)(B), provided to a plan or a participant 
or beneficiary of a plan by a fiduciary ad-
viser with respect to the plan in connection 
with any sale, acquisition, or holding of a se-
curity or other property for purposes of in-
vestment of amounts held by the plan, if— 

‘‘(i) in the case of the initial provision of 
the advice with regard to the security or 
other property by the fiduciary adviser to 
the plan, participant, or beneficiary, the fi-
duciary adviser provides to the recipient of 
the advice, at a time reasonably contem-
poraneous with the initial provision of the 
advice, a written notification (which may 
consist of notification by means of elec-
tronic communication)— 

‘‘(I) of all fees or other compensation relat-
ing to the advice that the fiduciary adviser 
or any affiliate thereof is to receive (includ-
ing compensation provided by any third 
party) in connection with the provision of 
the advice or in connection with the sale, ac-
quisition, or holding of the security or other 
property, 

‘‘(II) of any material affiliation or contrac-
tual relationship of the fiduciary adviser or 
affiliates thereof in the security or other 
property, 

‘‘(III) of any limitation placed on the scope 
of the investment advice to be provided by 
the fiduciary adviser with respect to any 
such sale, acquisition, or holding of a secu-
rity or other property, 

‘‘(IV) of the types of services provided by 
the fiduciary adviser in connection with the 
provision of investment advice by the fidu-
ciary adviser, 

‘‘(V) that the adviser is acting as a fidu-
ciary of the plan in connection with the pro-
vision of the advice, and 

‘‘(VI) that a recipient of the advice may 
separately arrange for the provision of ad-
vice by another adviser, that could have no 
material affiliation with and receive no fees 
or other compensation in connection with 
the security or other property, 

‘‘(ii) the fiduciary adviser provides appro-
priate disclosure, in connection with the 
sale, acquisition, or holding of the security 
or other property, in accordance with all ap-
plicable securities laws, 

‘‘(iii) the sale, acquisition, or holding oc-
curs solely at the direction of the recipient 
of the advice, 

‘‘(iv) the compensation received by the fi-
duciary adviser and affiliates thereof in con-
nection with the sale, acquisition, or holding 
of the security or other property is reason-
able, and 

‘‘(v) the terms of the sale, acquisition, or 
holding of the security or other property are 
at least as favorable to the plan as an arm’s 
length transaction would be. 

‘‘(C) STANDARDS FOR PRESENTATION OF IN-
FORMATION.—The notification required to be 
provided to participants and beneficiaries 
under subparagraph (B)(i) shall be written in 
a clear and conspicuous manner and in a 
manner calculated to be understood by the 
average plan participant and shall be suffi-

ciently accurate and comprehensive to rea-
sonably apprise such participants and bene-
ficiaries of the information required to be 
provided in the notification. 

‘‘(D) EXEMPTION CONDITIONED ON MAKING RE-
QUIRED INFORMATION AVAILABLE ANNUALLY, ON 
REQUEST, AND IN THE EVENT OF MATERIAL 
CHANGE.—The requirements of subparagraph 
(B)(i) shall be deemed not to have been met 
in connection with the initial or any subse-
quent provision of advice described in sub-
paragraph (B) to the plan, participant, or 
beneficiary if, at any time during the provi-
sion of advisory services to the plan, partici-
pant, or beneficiary, the fiduciary adviser 
fails to maintain the information described 
in subclauses (I) through (IV) of subpara-
graph (B)(i) in currently accurate form and 
in the manner required by subparagraph (C), 
or fails— 

‘‘(i) to provide, without charge, such cur-
rently accurate information to the recipient 
of the advice no less than annually, 

‘‘(ii) to make such currently accurate in-
formation available, upon request and with-
out charge, to the recipient of the advice, or 

‘‘(iii) in the event of a material change to 
the information described in subclauses (I) 
through (IV) of subparagraph (B)(i), to pro-
vide, without charge, such currently accu-
rate information to the recipient of the ad-
vice at a time reasonably contemporaneous 
to the material change in information. 

‘‘(E) MAINTENANCE FOR 6 YEARS OF EVIDENCE 
OF COMPLIANCE.—A fiduciary adviser referred 
to in subparagraph (B) who has provided ad-
vice referred to in such subparagraph shall, 
for a period of not less than 6 years after the 
provision of the advice, maintain any records 
necessary for determining whether the re-
quirements of the preceding provisions of 
this paragraph and of subsection (d)(16) have 
been met. A transaction prohibited under 
subsection (c)(1) shall not be considered to 
have occurred solely because the records are 
lost or destroyed prior to the end of the 6- 
year period due to circumstances beyond the 
control of the fiduciary adviser. 

‘‘(F) EXEMPTION FOR PLAN SPONSOR AND 
CERTAIN OTHER FIDUCIARIES.—A plan sponsor 
or other person who is a fiduciary (other 
than a fiduciary adviser) shall not be treated 
as failing to meet the requirements of this 
section solely by reason of the provision of 
investment advice referred to in subsection 
(e)(3)(B) (or solely by reason of contracting 
for or otherwise arranging for the provision 
of the advice), if— 

‘‘(i) the advice is provided by a fiduciary 
adviser pursuant to an arrangement between 
the plan sponsor or other fiduciary and the 
fiduciary adviser for the provision by the fi-
duciary adviser of investment advice re-
ferred to in such section, 

‘‘(ii) the terms of the arrangement require 
compliance by the fiduciary adviser with the 
requirements of this paragraph, 

‘‘(iii) the terms of the arrangement include 
a written acknowledgment by the fiduciary 
adviser that the fiduciary adviser is a fidu-
ciary of the plan with respect to the provi-
sion of the advice, and 

‘‘(iv) the requirements of part 4 of subtitle 
B of title I of the Employee Retirement In-
come Security Act of 1974 are met in connec-
tion with the provision of such advice. 

‘‘(G) DEFINITIONS.—For purposes of this 
paragraph and subsection (d)(16)— 

‘‘(i) FIDUCIARY ADVISER.—The term ‘fidu-
ciary adviser’ means, with respect to a plan, 
a person who is a fiduciary of the plan by 
reason of the provision of investment advice 
by the person to the plan or to a participant 
or beneficiary and who is— 

‘‘(I) registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b–1 et seq.) or under the laws of the 

State in which the fiduciary maintains its 
principal office and place of business, 

‘‘(II) a bank or similar financial institution 
referred to in subsection (d)(4) or a savings 
association (as defined in section 3(b)(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(b)(1))), but only if the advice is provided 
through a trust department of the bank or 
similar financial institution or savings asso-
ciation which is subject to periodic examina-
tion and review by Federal or State banking 
authorities, 

‘‘(III) an insurance company qualified to do 
business under the laws of a State, 

‘‘(IV) a person registered as a broker or 
dealer under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), 

‘‘(V) an affiliate of a person described in 
any of subclauses (I) through (IV), or 

‘‘(VI) an employee, agent, or registered 
representative of a person described in any of 
subclauses (I) through (V) who satisfies the 
requirements of applicable insurance, bank-
ing, and securities laws relating to the provi-
sion of the advice. 

‘‘(ii) AFFILIATE.—The term ‘affiliate’ of an-
other entity means an affiliated person of 
the entity (as defined in section 2(a)(3) of the 
Investment Company Act of 1940 (15 U.S.C. 
80a–2(a)(3))). 

‘‘(iii) REGISTERED REPRESENTATIVE.—The 
term ‘registered representative’ of another 
entity means a person described in section 
3(a)(18) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(18)) (substituting the 
entity for the broker or dealer referred to in 
such section) or a person described in section 
202(a)(17) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b–2(a)(17)) (substituting the 
entity for the investment adviser referred to 
in such section).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to advice referred to in section 4975(c)(3)(B) 
of the Internal Revenue Code of 1986 provided 
on or after January 1, 2006. 

TITLE VII—DEDUCTION LIMITATIONS 

SEC. 701. INCREASE IN DEDUCTION LIMITS. 

(a) INCREASE IN DEDUCTION LIMIT FOR SIN-
GLE-EMPLOYER PLANS.—Section 404 of the In-
ternal Revenue Code of 1986 (relating to de-
duction for contributions of an employer to 
an employees’ trust or annuity plan and 
compensation under a deferred payment 
plan) is amended— 

(1) in subsection (a)(1)(A), by inserting ‘‘in 
the case of a defined benefit plan other than 
a multiemployer plan, in an amount deter-
mined under subsection (o), and in the case 
of any other plan’’ after ‘‘section 501(a),’’, 
and 

(2) by inserting at the end the following 
new subsection: 

‘‘(o) DEDUCTION LIMIT FOR SINGLE-EM-
PLOYER PLANS.—For purposes of subsection 
(a)(1)(A)— 

‘‘(1) IN GENERAL.—In the case of a defined 
benefit plan to which subsection (a)(1)(A) ap-
plies (other than a multiemployer plan), the 
amount determined under this subsection for 
any taxable year shall be equal to the 
amount determined under paragraph (2) with 
respect to each plan year ending with or 
within the taxable year. 

‘‘(2) DETERMINATION OF AMOUNT.—The 
amount determined under this paragraph for 
any plan year shall be equal to the excess (if 
any) of— 

‘‘(A) the greater of— 
‘‘(i) the sum of— 
‘‘(I) 150 percent of the funding target appli-

cable to the plan for such plan year, deter-
mined under section 430(e), plus 

‘‘(II) the target normal cost applicable to 
the plan for such plan year, determined 
under section 430(b), or 
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‘‘(ii) in the case of a plan that is not in an 

at-risk status (as determined under 430(g)), 
the sum of— 

‘‘(I) the funding target which would be ap-
plicable to the plan for such plan year if such 
plan were in an at-risk status, determined 
under section 430(e) (with regard to section 
430(g)), plus 

‘‘(II) the target normal cost which would 
be applicable to the plan for such plan year 
if such plan were in an at-risk status, deter-
mined under section 430(b) (with regard to 
section 430(g)), over 

‘‘(B) the value of the plan assets (deter-
mined under section 430(e) as of the valu-
ation date of the plan). 

‘‘(3) SPECIAL RULE FOR TERMINATING 
PLANS.—In the case of a plan which, subject 
to section 4041 of the Employee Retirement 
Income Security Act of 1974, terminates dur-
ing the plan year, the amount determined 
under paragraph (2) shall not be less than the 
amount required to make the plan sufficient 
for benefit liabilities (within the meaning of 
section 4041(d) of such Act). 

‘‘(4) DEFINITIONS.—Any term used in this 
subsection which is also used in section 430 
shall have the same meaning given such 
term by section 430.’’. 

(b) INCREASE IN DEDUCTION LIMIT FOR MUL-
TIEMPLOYER PLANS.—Section 404(a)(1)(D) of 
such Code is amended to read as follows: 

‘‘(D) AMOUNT DETERMINED ON BASIS OF UN-
FUNDED CURRENT LIABILITY.— 

‘‘(i) IN GENERAL.—In the case of a defined 
benefit plan which is a multiemployer plan, 
except as provided in regulations, the max-
imum amount deductible under the limita-
tions of this paragraph shall not be less than 
the unfunded current liability of the plan. 

‘‘(ii) UNFUNDED CURRENT LIABILITY.—For 
purposes of clause (i), the term ‘unfunded 
current liability’ means the excess (if any) 
of— 

‘‘(I) 140 percent of the current liability of 
the plan determined under section 
431(c)(6)(C), over 

‘‘(II) the value of the plan’s assets deter-
mined under section 431(c)(2).’’. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) The last sentence of section 404(a)(1)(A) 
of such Code is amended by striking ‘‘section 
412’’ each place it appears and inserting ‘‘sec-
tion 431’’. 

(2) Section 404(a)(1)(B) of such Code is 
amended— 

(A) by striking ‘‘In the case of a plan’’ and 
inserting ‘‘In the case of a multiemployer 
plan’’, 

(B) by striking ‘‘section 412(c)(7)’’ each 
place it appears and inserting ‘‘section 
431(c)(6)’’, 

(C) by striking ‘‘section 412(c)(7)(B)’’ and 
inserting ‘‘section 431(c)(6)(A)(ii)’’, 

(D) by striking ‘‘section 412(c)(7)(A)’’ and 
inserting ‘‘section 431(c)(6)(A)(i)’’, and 

(E) by striking ‘‘section 412’’ and inserting 
‘‘section 431’’. 

(3) Section 404(a)(1) of such Code is amend-
ed by striking subparagraph (F). 

(4) Section 404(a)(7) of such Code is amend-
ed— 

(A) in subparagraph (A)(ii), by striking 
‘‘for the plan year’’ and all that follows and 
inserting ‘‘which are multiemployer plans 
for the plan year which ends with or within 
such taxable year (or for any prior plan year) 
and the maximum amount of employer con-
tributions allowable under subsection (o) 
with respect to any such defined benefit 
plans which are not multiemployer plans for 
the plan year.’’, 

(B) by striking ‘‘section 412(l)’’ in the last 
sentence of subparagraph (A) and inserting 
‘‘paragraph (1)(D)(ii)’’, and 

(C) by striking subparagraph (D) and in-
serting: 

‘‘(D) INSURANCE CONTRACT PLANS.—For pur-
poses of this paragraph, a plan described in 
section 412(d)(3) shall be treated as a defined 
benefit plan.’’. 

(5) Section 404A(g)(3)(A) of such Code is 
amended by striking ‘‘paragraphs (3) and (7) 
of section 412(c)’’ and inserting ‘‘sections 
430(d)(1) and 431(c) (3) and (6)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions for taxable years beginning after 2005. 
SEC. 702. UPDATING DEDUCTION RULES FOR 

COMBINATION OF PLANS. 
(a) IN GENERAL.—Subparagraph (C) of sec-

tion 404(a)(7) (relating to limitation on de-
ductions where combination of defined con-
tribution plan and defined benefit plan) is 
amended by adding after clause (ii) the fol-
lowing new clause: 

‘‘(iii) LIMITATION.—In the case of employer 
contributions to 1 or more defined contribu-
tion plans, this paragraph shall only apply to 
the extent that such contributions exceed 6 
percent of the compensation otherwise paid 
or accrued during the taxable year to the 
beneficiaries under such plans. For purposes 
of this clause, amounts carried over from 
preceding taxable years under subparagraph 
(B) shall be treated as employer contribu-
tions to 1 or more defined contributions to 
the extent attributable to employer con-
tributions to such plans in such preceding 
taxable years.’’. 

(b) CONFORMING AMENDMENTS.—Subpara-
graph (A) of section 4972(c)(6) of such Code 
(relating to nondeductible contributions) is 
amended to read as follows: 

‘‘(A) so much of the contributions to 1 or 
more defined contribution plans which are 
not deductible when contributed solely be-
cause of section 404(a)(7) as does not exceed 
the amount of contributions described in sec-
tion 401(m)(4)(A), or’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions for taxable years beginning after De-
cember 31, 2005. 

The SPEAKER pro tempore. In lieu 
of the amendments recommended by 
the Committees on Education and the 
Workforce and Ways and Means printed 
in the bill, the amendment in the na-
ture of a substitute printed in part A of 
House Report 109–346 is adopted. 

The text of the amendment in the na-
ture of a substitute is as follows: 

H.R. 2830 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Pension Protection Act of 2005’’. 
(b) TABLE OF CONTENTS.—The table of con-

tents for this Act is as follows: 

Sec. 1. Short title and table of contents. 

TITLE I—REFORM OF FUNDING RULES 
FOR SINGLE-EMPLOYER DEFINED BEN-
EFIT PENSION PLANS 

Subtitle A—Amendments to Employee 
Retirement Income Security Act of 1974 

Sec. 101. Minimum funding standards. 
Sec. 102. Funding rules for single-employer 

defined benefit pension plans. 
Sec. 103. Benefit limitations under single- 

employer plans. 
Sec. 104. Technical and conforming amend-

ments. 

Subtitle B—Amendments to Internal 
Revenue Code of 1986 

Sec. 111. Minimum funding standards. 
Sec. 112. Funding rules for single-employer 

defined benefit pension plans. 

Sec. 113. Benefit limitations under single- 
employer plans. 

Sec. 114. Technical and conforming amend-
ments. 

Subtitle C—Other Provisions 

Sec. 121. Modification of transition rule to 
pension funding requirements. 

Sec. 122. Treatment of nonqualified deferred 
compensation plans when em-
ployer defined benefit plan in 
at-risk status. 

TITLE II—FUNDING RULES FOR MULTI-
EMPLOYER DEFINED BENEFIT PLANS 

Subtitle A—Amendments to Employee 
Retirement Income Security Act of 1974 

Sec. 201. Funding rules for multiemployer 
defined benefit plans. 

Sec. 202. Additional funding rules for multi-
employer plans in endangered 
or critical status. 

Sec. 203. Measures to forestall insolvency of 
multiemployer plans. 

Sec. 204. Withdrawal liability reforms. 
Sec. 205. Removal of restrictions with re-

spect to procedures applicable 
to disputes involving with-
drawal liability. 

Subtitle B—Amendments to Internal 
Revenue Code of 1986 

Sec. 211. Funding rules for multiemployer 
defined benefit plans. 

Sec. 212. Additional funding rules for multi-
employer plans in endangered 
or critical status. 

Sec. 213. Measures to forestall insolvency of 
multiemployer plans. 

TITLE III—OTHER PROVISIONS 

Sec. 301. Interest rate for 2006 funding re-
quirements. 

Sec. 302. Interest rate assumption for deter-
mination of lump sum distribu-
tions. 

Sec. 303. Interest rate assumption for apply-
ing benefit limitations to lump 
sum distributions. 

Sec. 304. Distributions during working re-
tirement. 

Sec. 305. Other amendments relating to pro-
hibited transactions. 

Sec. 306. Correction period for certain trans-
actions involving securities and 
commodities. 

Sec. 307. Recovery by reimbursement or sub-
rogation with respect to pro-
vided benefits. 

Sec. 308. Exercise of control over plan assets 
in connection with qualified 
changes in investment options. 

Sec. 309. Clarification of fiduciary rules. 
Sec. 310. Government Accountability Office 

pension funding report. 

TITLE IV—IMPROVEMENTS IN PBGC 
GUARANTEE PROVISIONS 

Sec. 401. Increases in PBGC premiums. 

TITLE V—DISCLOSURE 

Sec. 501. Defined benefit plan funding no-
tices. 

Sec. 502. Additional disclosure require-
ments. 

Sec. 503. Section 4010 filings with the PBGC. 

TITLE VI—INVESTMENT ADVICE 

Sec. 601. Amendments to Employee Retire-
ment Income Security Act of 
1974 providing prohibited trans-
action exemption for provision 
of investment advice. 

Sec. 602. Amendments to Internal Revenue 
Code of 1986 providing prohib-
ited transaction exemption for 
provision of investment advice. 

TITLE VII—BENEFIT ACCRUAL 
STANDARDS 

Sec. 701. Benefit accrual standards. 
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TITLE VIII—DEDUCTION LIMITATIONS 

Sec. 801. Increase in deduction limits. 
Sec. 802. Updating deduction rules for com-

bination of plans. 
TITLE IX—ENHANCED RETIREMENTS 

SAVINGS AND DEFINED CONTRIBUTION 
PLANS 

Sec. 901. Pensions and individual retirement 
arrangement provisions of Eco-
nomic Growth and Tax Relief 
Reconciliation Act of 2001 made 
permanent. 

Sec. 902. Saver’s credit. 
Sec. 903. Increasing participation through 

automatic contribution ar-
rangements. 

Sec. 904. Penalty-free withdrawals from re-
tirement plans for individuals 
called to active duty for at 
least 179 days. 

Sec. 905. Waiver of 10 percent early with-
drawal penalty tax on certain 
distributions of pension plans 
for public safety employees. 

Sec. 906. Combat zone compensation taken 
into account for purposes of de-
termining limitation and de-
ductibility of contributions to 
individual retirement plans. 

Sec. 907. Direct payment of tax refunds to 
individual retirement plans. 

Sec. 908. IRA eligibility for the disabled. 
Sec. 909. Allow rollovers by nonspouse bene-

ficiaries of certain retirement 
plan distributions. 

TITLE X—PROVISIONS TO ENHANCE 
HEALTH CARE AFFORDABILITY 

Sec. 1001. Treatment of annuity and life in-
surance contracts with a long- 
term care insurance feature. 

Sec. 1002. Disposition of unused health and 
dependent care benefits in cafe-
teria plans and flexible spend-
ing arrangements. 

Sec. 1003. Distributions from governmental 
retirement plans for health and 
long-term care insurance for 
public safety officers. 

TITLE XI—GENERAL PROVISIONS 
Sec. 1101. Provisions relating to plan amend-

ments. 
TITLE I—REFORM OF FUNDING RULES 

FOR SINGLE-EMPLOYER DEFINED BEN-
EFIT PENSION PLANS 

Subtitle A—Amendments to Employee 
Retirement Income Security Act of 1974 

SEC. 101. MINIMUM FUNDING STANDARDS. 
(a) REPEAL OF EXISTING FUNDING RULES.— 

Sections 302 through 308 of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1082 through 1086) are repealed. 

(b) NEW MINIMUM FUNDING STANDARDS.— 
Part 3 of subtitle B of title I of such Act (as 
amended by subsection (a)) is amended fur-
ther by inserting after section 301 the fol-
lowing new section: 

‘‘MINIMUM FUNDING STANDARDS 
‘‘SEC. 302. (a) REQUIREMENT TO MEET MIN-

IMUM FUNDING STANDARD.— 
‘‘(1) IN GENERAL.—A plan to which this part 

applies shall satisfy the minimum funding 
standard applicable to the plan for any plan 
year. 

‘‘(2) MINIMUM FUNDING STANDARD.—For pur-
poses of paragraph (1), a plan shall be treated 
as satisfying the minimum funding standard 
for a plan year if— 

‘‘(A) in the case of a defined benefit plan 
which is a single-employer plan, the em-
ployer makes contributions to or under the 
plan for the plan year which, in the aggre-
gate, are not less than the minimum re-
quired contribution determined under sec-
tion 303 for the plan for the plan year, 

‘‘(B) in the case of a money purchase plan 
which is a single-employer plan, the em-

ployer makes contributions to or under the 
plan for the plan year which are required 
under the terms of the plan, and 

‘‘(C) in the case of a multiemployer plan, 
the employers make contributions to or 
under the plan for any plan year which, in 
the aggregate, are sufficient to ensure that 
the plan does not have an accumulated fund-
ing deficiency under section 304 as of the end 
of the plan year. 

‘‘(b) LIABILITY FOR CONTRIBUTIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the amount of any contribu-
tion required by this section (including any 
required installments under paragraphs (3) 
and (4) of section 303(j)) shall be paid by the 
employer responsible for making contribu-
tions to or under the plan. 

‘‘(2) JOINT AND SEVERAL LIABILITY WHERE 
EMPLOYER MEMBER OF CONTROLLED GROUP.— 
In the case of a single-employer plan, if the 
employer referred to in paragraph (1) is a 
member of a controlled group, each member 
of such group shall be jointly and severally 
liable for payment of such contributions. 

‘‘(c) VARIANCE FROM MINIMUM FUNDING 
STANDARDS.— 

‘‘(1) WAIVER IN CASE OF BUSINESS HARD-
SHIP.— 

‘‘(A) IN GENERAL.—If— 
‘‘(i) an employer is (or in the case of a mul-

tiemployer plan, 10 percent or more of the 
number of employers contributing to or 
under the plan is) unable to satisfy the min-
imum funding standard for a plan year with-
out temporary substantial business hardship 
(substantial business hardship in the case of 
a multiemployer plan), and 

‘‘(ii) application of the standard would be 
adverse to the interests of plan participants 
in the aggregate, 
the Secretary of the Treasury may, subject 
to subparagraph (C), waive the requirements 
of subsection (a) for such year with respect 
to all or any portion of the minimum fund-
ing standard. The Secretary of the Treasury 
shall not waive the minimum funding stand-
ard with respect to a plan for more than 3 of 
any 15 (5 of any 15 in the case of a multiem-
ployer plan) consecutive plan years. 

‘‘(B) EFFECTS OF WAIVER.—If a waiver is 
granted under subparagraph (A) for any plan 
year— 

‘‘(i) in the case of a single-employer plan, 
the minimum required contribution under 
section 303 for the plan year shall be reduced 
by the amount of the waived funding defi-
ciency and such amount shall be amortized 
as required under section 303(e), and 

‘‘(ii) in the case of a multiemployer plan, 
the funding standard account shall be cred-
ited under section 304(b)(3)(C) with the 
amount of the waived funding deficiency and 
such amount shall be amortized as required 
under section 304(b)(2)(C). 

‘‘(C) WAIVER OF AMORTIZED PORTION NOT AL-
LOWED.—The Secretary of the Treasury may 
not waive under subparagraph (A) any por-
tion of the minimum funding standard under 
subsection (a) for a plan year which is attrib-
utable to any waived funding deficiency for 
any preceding plan year. 

‘‘(2) DETERMINATION OF BUSINESS HARD-
SHIP.—For purposes of this subsection, the 
factors taken into account in determining 
temporary substantial business hardship 
(substantial business hardship in the case of 
a multiemployer plan) shall include (but 
shall not be limited to) whether or not— 

‘‘(A) the employer is operating at an eco-
nomic loss, 

‘‘(B) there is substantial unemployment or 
underemployment in the trade or business 
and in the industry concerned, 

‘‘(C) the sales and profits of the industry 
concerned are depressed or declining, and 

‘‘(D) it is reasonable to expect that the 
plan will be continued only if the waiver is 
granted. 

‘‘(3) WAIVED FUNDING DEFICIENCY.—For pur-
poses of this part, the term ‘waived funding 
deficiency’ means the portion of the min-
imum funding standard under subsection (a) 
(determined without regard to the waiver) 
for a plan year waived by the Secretary of 
the Treasury and not satisfied by employer 
contributions. 

‘‘(4) SECURITY FOR WAIVERS FOR SINGLE-EM-
PLOYER PLANS, CONSULTATIONS.— 

‘‘(A) SECURITY MAY BE REQUIRED.— 
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (C), the Secretary of the Treas-
ury may require an employer maintaining a 
defined benefit plan which is a single-em-
ployer plan (within the meaning of section 
4001(a)(15)) to provide security to such plan 
as a condition for granting or modifying a 
waiver under paragraph (1). 

‘‘(ii) SPECIAL RULES.—Any security pro-
vided under clause (i) may be perfected and 
enforced only by the Pension Benefit Guar-
anty Corporation, or at the direction of the 
Corporation, by a contributing sponsor 
(within the meaning of section 4001(a)(13)), or 
a member of such sponsor’s controlled group 
(within the meaning of section 4001(a)(14)). 

‘‘(B) CONSULTATION WITH THE PENSION BEN-
EFIT GUARANTY CORPORATION.—Except as pro-
vided in subparagraph (C), the Secretary of 
the Treasury shall, before granting or modi-
fying a waiver under this subsection with re-
spect to a plan described in subparagraph 
(A)(i)— 

‘‘(i) provide the Pension Benefit Guaranty 
Corporation with— 

‘‘(I) notice of the completed application for 
any waiver or modification, and 

‘‘(II) an opportunity to comment on such 
application within 30 days after receipt of 
such notice, and 

‘‘(ii) consider— 
‘‘(I) any comments of the Corporation 

under clause (i)(II), and 
‘‘(II) any views of any employee organiza-

tion (within the meaning of section 3(4)) rep-
resenting participants in the plan which are 
submitted in writing to the Secretary of the 
Treasury in connection with such applica-
tion. 
Information provided to the Corporation 
under this subparagraph shall be considered 
tax return information and subject to the 
safeguarding and reporting requirements of 
section 6103(p) of the Internal Revenue Code 
of 1986. 

‘‘(C) EXCEPTION FOR CERTAIN WAIVERS.— 
‘‘(i) IN GENERAL.—The preceding provisions 

of this paragraph shall not apply to any plan 
with respect to which the sum of— 

‘‘(I) the aggregate unpaid minimum re-
quired contribution for the plan year and all 
preceding plan years, and 

‘‘(II) the present value of all waiver amor-
tization installments determined for the 
plan year and succeeding plan years under 
section 303(e)(2), 
is less than $1,000,000. 

‘‘(ii) TREATMENT OF WAIVERS FOR WHICH AP-
PLICATIONS ARE PENDING.—The amount de-
scribed in clause (i)(I) shall include any in-
crease in such amount which would result if 
all applications for waivers of the minimum 
funding standard under this subsection 
which are pending with respect to such plan 
were denied. 

‘‘(iii) UNPAID MINIMUM REQUIRED CONTRIBU-
TION.—For purposes of this subparagraph— 

‘‘(I) IN GENERAL.—The term ‘unpaid min-
imum required contribution’ means, with re-
spect to any plan year, any minimum re-
quired contribution under section 303 for the 
plan year which is not paid on or before the 
due date (as determined under section 
303(j)(1)) for the plan year. 
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‘‘(II) ORDERING RULE.—For purposes of sub-

clause (I), any payment to or under a plan 
for any plan year shall be allocated first to 
unpaid minimum required contributions for 
all preceding plan years on a first-in, first- 
out basis and then to the minimum required 
contribution under section 303 for the plan 
year. 

‘‘(5) SPECIAL RULES FOR SINGLE-EMPLOYER 
PLANS.— 

‘‘(A) APPLICATION MUST BE SUBMITTED BE-
FORE DATE 21⁄2 MONTHS AFTER CLOSE OF 
YEAR.—In the case of a single-employer plan, 
no waiver may be granted under this sub-
section with respect to any plan for any plan 
year unless an application therefor is sub-
mitted to the Secretary of the Treasury not 
later than the 15th day of the 3rd month be-
ginning after the close of such plan year. 

‘‘(B) SPECIAL RULE IF EMPLOYER IS MEMBER 
OF CONTROLLED GROUP.—In the case of a sin-
gle-employer plan, if an employer is a mem-
ber of a controlled group, the temporary sub-
stantial business hardship requirements of 
paragraph (1) shall be treated as met only if 
such requirements are met— 

‘‘(i) with respect to such employer, and 
‘‘(ii) with respect to the controlled group 

of which such employer is a member (deter-
mined by treating all members of such group 
as a single employer). 
The Secretary of the Treasury may provide 
that an analysis of a trade or business or in-
dustry of a member need not be conducted if 
such Secretary determines such analysis is 
not necessary because the taking into ac-
count of such member would not signifi-
cantly affect the determination under this 
paragraph. 

‘‘(6) ADVANCE NOTICE.— 
‘‘(A) IN GENERAL.—The Secretary of the 

Treasury shall, before granting a waiver 
under this subsection, require each applicant 
to provide evidence satisfactory to such Sec-
retary that the applicant has provided notice 
of the filing of the application for such waiv-
er to to each affected party (as defined in 
section 4001(a)(21)). Such notice shall include 
a description of the extent to which the plan 
is funded for benefits which are guaranteed 
under title IV and for benefit liabilities. 

‘‘(B) CONSIDERATION OF RELEVANT INFORMA-
TION.—The Secretary of the Treasury shall 
consider any relevant information provided 
by a person to whom notice was given under 
subparagraph (A). 

‘‘(7) RESTRICTION ON PLAN AMENDMENTS.— 
‘‘(A) IN GENERAL.—No amendment of a plan 

which increases the liabilities of the plan by 
reason of any increase in benefits, any 
change in the accrual of benefits, or any 
change in the rate at which benefits become 
nonforfeitable under the plan shall be adopt-
ed if a waiver under this subsection or an ex-
tension of time under section 304(d) is in ef-
fect with respect to the plan, or if a plan 
amendment described in subsection (d)(2) has 
been made at any time in the preceding 12 
months (24 months in the case of a multiem-
ployer plan). If a plan is amended in viola-
tion of the preceding sentence, any such 
waiver, or extension of time, shall not apply 
to any plan year ending on or after the date 
on which such amendment is adopted. 

‘‘(B) EXCEPTION.—Paragraph (1) shall not 
apply to any plan amendment which— 

‘‘(i) the Secretary of the Treasury deter-
mines to be reasonable and which provides 
for only de minimis increases in the liabil-
ities of the plan, 

‘‘(ii) only repeals an amendment described 
in subsection (d)(2), or 

‘‘(iii) is required as a condition of quali-
fication under part I of subchapter D of chap-
ter 1 of the Internal Revenue Code of 1986. 

‘‘(8) CROSS REFERENCE.—For corresponding 
duties of the Secretary of the Treasury with 
regard to implementation of the Internal 

Revenue Code of 1986, see section 412(c) of 
such Code. 

‘‘(d) MISCELLANEOUS RULES.— 
‘‘(1) CHANGE IN METHOD OR YEAR.—If the 

funding method, the valuation date, or a 
plan year for a plan is changed, the change 
shall take effect only if approved by the Sec-
retary of the Treasury. 

‘‘(2) CERTAIN RETROACTIVE PLAN AMEND-
MENTS.—For purposes of this section, any 
amendment applying to a plan year which— 

‘‘(A) is adopted after the close of such plan 
year but no later than 21⁄2 months after the 
close of the plan year (or, in the case of a 
multiemployer plan, no later than 2 years 
after the close of such plan year), 

‘‘(B) does not reduce the accrued benefit of 
any participant determined as of the begin-
ning of the first plan year to which the 
amendment applies, and 

‘‘(C) does not reduce the accrued benefit of 
any participant determined as of the time of 
adoption except to the extent required by 
the circumstances, 
shall, at the election of the plan adminis-
trator, be deemed to have been made on the 
first day of such plan year. No amendment 
described in this paragraph which reduces 
the accrued benefits of any participant shall 
take effect unless the plan administrator 
files a notice with the Secretary of the 
Treasury notifying him of such amendment 
and such Secretary has approved such 
amendment, or within 90 days after the date 
on which such notice was filed, failed to dis-
approve such amendment. No amendment de-
scribed in this subsection shall be approved 
by the Secretary of the Treasury unless such 
Secretary determines that such amendment 
is necessary because of a substantial busi-
ness hardship (as determined under sub-
section (c)(2)) and that a waiver under sub-
section (c) (or, in the case of a multiem-
ployer plan, any extension of the amortiza-
tion period under section 304(d)) is unavail-
able or inadequate. 

‘‘(3) CONTROLLED GROUP.—For purposes of 
this section, the term ‘controlled group’ 
means any group treated as a single em-
ployer under subsection (b), (c), (m), or (o) of 
section 414 of the Internal Revenue Code of 
1986.’’. 

(c) CLERICAL AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the items relating to sections 302 
through 308 and inserting the following new 
item: 
‘‘Sec. 302. Minimum funding standards.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after 2006. 
SEC. 102. FUNDING RULES FOR SINGLE-EM-

PLOYER DEFINED BENEFIT PENSION 
PLANS. 

(a) IN GENERAL.—Part 3 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (as amended by section 
101 of this Act) is amended further by insert-
ing after section 302 the following new sec-
tion: 

‘‘MINIMUM FUNDING STANDARDS FOR SINGLE- 
EMPLOYER DEFINED BENEFIT PENSION PLANS 
‘‘SEC. 303. (a) MINIMUM REQUIRED CONTRIBU-

TION.—For purposes of this section and sec-
tion 302(a)(2)(A), except as provided in sub-
section (f), the term ‘minimum required con-
tribution’ means, with respect to any plan 
year of a single-employer plan— 

‘‘(1) in any case in which the value of plan 
assets of the plan (as reduced under sub-
section (f)(4)(B)) is less than the funding tar-
get of the plan for the plan year, the sum 
of— 

‘‘(A) the target normal cost of the plan for 
the plan year, 

‘‘(B) the shortfall amortization charge (if 
any) for the plan for the plan year deter-
mined under subsection (c), and 

‘‘(C) the waiver amortization charge (if 
any) for the plan for the plan year as deter-
mined under subsection (e); 

‘‘(2) in any case in which the value of plan 
assets of the plan (as reduced under sub-
section (f)(4)(B)) exceeds the funding target 
of the plan for the plan year, the target nor-
mal cost of the plan for the plan year re-
duced by such excess; or 

‘‘(3) in any other case, the target normal 
cost of the plan for the plan year. 

‘‘(b) TARGET NORMAL COST.—For purposes 
of this section, except as provided in sub-
section (i)(2) with respect to plans in at-risk 
status, the term ‘target normal cost’ means, 
for any plan year, the present value of all 
benefits which are expected to accrue or to 
be earned under the plan during the plan 
year. For purposes of this subsection, if any 
benefit attributable to services performed in 
a preceding plan year is increased by reason 
of any increase in compensation during the 
current plan year, the increase in such ben-
efit shall be treated as having accrued during 
the current plan year. 

‘‘(c) SHORTFALL AMORTIZATION CHARGE.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the shortfall amortization charge for a 
plan for any plan year is the aggregate total 
of the shortfall amortization installments 
for such plan year with respect to the short-
fall amortization bases for such plan year 
and each of the 6 preceding plan years. 

‘‘(2) SHORTFALL AMORTIZATION INSTALL-
MENT.—The plan sponsor shall determine, 
with respect to the shortfall amortization 
base of the plan for any plan year, the 
amounts necessary to amortize such short-
fall amortization base, in level annual in-
stallments over a period of 7 plan years be-
ginning with such plan year. For purposes of 
paragraph (1), the annual installment of such 
amortization for each plan year in such 7- 
plan-year period is the shortfall amortiza-
tion installment for such plan year with re-
spect to such shortfall amortization base. In 
determining any shortfall amortization in-
stallment under this paragraph, the plan 
sponsor shall use the segment rates deter-
mined under subparagraph (C) of subsection 
(h)(2), applied under rules similar to the 
rules of subparagraph (B) of subsection (h)(2). 

‘‘(3) SHORTFALL AMORTIZATION BASE.—For 
purposes of this section, the shortfall amor-
tization base of a plan for a plan year is the 
excess (if any) of— 

‘‘(A) the funding shortfall of such plan for 
such plan year, over 

‘‘(B) the sum of— 
‘‘(i) the present value (determined using 

the segment rates determined under subpara-
graph (C) of subsection (h)(2), applied under 
rules similar to the rules of subparagraph (B) 
of subsection (h)(2)) of the aggregate total of 
the shortfall amortization installments, for 
such plan year and the 5 succeeding plan 
years, which have been determined with re-
spect to the shortfall amortization bases of 
the plan for each of the 6 plan years pre-
ceding such plan year, and 

‘‘(ii) the present value (as so determined) 
of the aggregate total of the waiver amorti-
zation installments for such plan year and 
the 5 succeeding plan years, which have been 
determined with respect to the waiver amor-
tization bases of the plan for each of the 5 
plan years preceding such plan year. 

‘‘(4) FUNDING SHORTFALL.—For purposes of 
this section, the funding shortfall of a plan 
for any plan year is the excess (if any) of— 

‘‘(A) the funding target of the plan for the 
plan year, over 

‘‘(B) the value of plan assets of the plan (as 
reduced under subsection (f)(4)(B)) for the 
plan year which are held by the plan on the 
valuation date. 

‘‘(5) EXEMPTION FROM NEW SHORTFALL AM-
ORTIZATION BASE.— 
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‘‘(A) IN GENERAL.—In any case in which the 

value of plan assets of the plan (as reduced 
under subsection (f)(4)(A)) is equal to or 
greater than the funding target of the plan 
for the plan year, the shortfall amortization 
base of the plan for such plan year shall be 
zero. 

‘‘(B) TRANSITION RULE.— 
‘‘(i) IN GENERAL.—In the case of a non-def-

icit reduction plan, subparagraph (A) shall 
be applied to plan years beginning after 2006 
and before 2011 by substituting, for the fund-
ing target of the plan for the plan year, the 
applicable percentage of such funding target 
determined under the following table: 

‘‘In the case of a plan 
year beginning in cal-

endar year: 
The applicable per-

centage is: 

2007 ........................... 92 percent
2008 ........................... 94 percent
2009 ........................... 96 percent
2010 ........................... 98 percent. 

‘‘(ii) LIMITATION.—Clause (i) shall not 
apply with respect to any plan year after 2007 
unless the ratio (expressed as a percentage) 
which— 

‘‘(I) the value of plan assets for each pre-
ceding plan year after 2006 (as reduced under 
subsection (f)(4)(A)), bears to 

‘‘(II) the funding target of the plan for such 
preceding plan year (determined without re-
gard to subsection (i)(1)), 
is not less than the applicable percentage 
with respect to such preceding plan deter-
mined under clause (i). 

‘‘(iii) NON-DEFICIT REDUCTION PLAN.—For 
purposes of clause (i), the term ‘non-deficit 
reduction plan’ means any plan— 

‘‘(I) to which this part (as in effect on the 
day before the date of the enactment of the 
Pension Protection Act of 2005) applied for 
the plan year beginning in 2006, and 

‘‘(II) to which section 302(d) (as so in effect) 
did not apply for such plan year. 

‘‘(6) EARLY DEEMED AMORTIZATION UPON AT-
TAINMENT OF FUNDING TARGET.—In any case 
in which the funding shortfall of a plan for a 
plan year is zero, for purposes of determining 
the shortfall amortization charge for such 
plan year and succeeding plan years, the 
shortfall amortization bases for all preceding 
plan years (and all shortfall amortization in-
stallments determined with respect to such 
bases) shall be reduced to zero. 

‘‘(d) RULES RELATING TO FUNDING TAR-
GET.—For purposes of this section— 

‘‘(1) FUNDING TARGET.—Except as provided 
in subsection (i)(1) with respect to plans in 
at-risk status, the funding target of a plan 
for a plan year is the present value of all li-
abilities to participants and their bene-
ficiaries under the plan for the plan year. 

‘‘(2) FUNDING TARGET ATTAINMENT PERCENT-
AGE.—The ‘funding target attainment per-
centage’ of a plan for a plan year is the ratio 
(expressed as a percentage) which— 

‘‘(A) the value of plan assets for the plan 
year (as reduced under subsection (f)(4)(B)), 
bears to 

‘‘(B) the funding target of the plan for the 
plan year (determined without regard to sub-
section (i)(1)). 

‘‘(e) WAIVER AMORTIZATION CHARGE.— 
‘‘(1) DETERMINATION OF WAIVER AMORTIZA-

TION CHARGE.—The waiver amortization 
charge (if any) for a plan for any plan year 
is the aggregate total of the waiver amorti-
zation installments for such plan year with 
respect to the waiver amortization bases for 
each of the 5 preceding plan years. 

‘‘(2) WAIVER AMORTIZATION INSTALLMENT.— 
The plan sponsor shall determine, with re-
spect to the waiver amortization base of the 
plan for any plan year, the amounts nec-
essary to amortize such waiver amortization 
base, in level annual installments over a pe-
riod of 5 plan years beginning with the suc-
ceeding plan year. For purposes of paragraph 
(1), the annual installment of such amortiza-
tion for each plan year in such 5-plan year 
period is the waiver amortization install-
ment for such plan year with respect to such 
waiver amortization base. 

‘‘(3) INTEREST RATE.—In determining any 
waiver amortization installment under this 
subsection, the plan sponsor shall use the 
segment rates determined under subpara-
graph (C) of subsection (h)(2), applied under 
rules similar to the rules of subparagraph (B) 
of subsection (h)(2). 

‘‘(4) WAIVER AMORTIZATION BASE.—The 
waiver amortization base of a plan for a plan 
year is the amount of the waived funding de-
ficiency (if any) for such plan year under sec-
tion 302(c). 

‘‘(5) EARLY DEEMED AMORTIZATION UPON AT-
TAINMENT OF FUNDING TARGET.—In any case 
in which the funding shortfall of a plan for a 
plan year is zero, for purposes of determining 
the waiver amortization charge for such plan 
year and succeeding plan years, the waiver 
amortization base for all preceding plan 
years shall be reduced to zero. 

‘‘(f) REDUCTION OF MINIMUM REQUIRED CON-
TRIBUTION BY PRE-FUNDING BALANCE AND 
FUNDING STANDARD CARRYOVER BALANCE.— 

‘‘(1) ELECTION TO MAINTAIN BALANCES.— 
‘‘(A) PRE-FUNDING BALANCE.—The plan 

sponsor of a single-employer plan may elect 
to maintain a pre-funding balance. 

‘‘(B) FUNDING STANDARD CARRYOVER BAL-
ANCE.— 

‘‘(i) IN GENERAL.—In the case of a single- 
employer plan described in clause (ii), the 
plan sponsor may elect to maintain a fund-
ing standard carryover balance, until such 
balance is reduced to zero. 

‘‘(ii) PLANS MAINTAINING FUNDING STANDARD 
ACCOUNT IN 2006.—A plan is described in this 
clause if the plan— 

‘‘(I) was in effect for a plan year beginning 
in 2006, and 

‘‘(II) had a positive balance in the funding 
standard account under section 302(b) as in 
effect for such plan year and determined as 
of the end of such plan year. 

‘‘(2) APPLICATION OF BALANCES.—A pre- 
funding balance and a funding standard car-
ryover balance maintained pursuant to this 
paragraph— 

‘‘(A) shall be available for crediting 
against the minimum required contribution, 
pursuant to an election under paragraph (3), 

‘‘(B) shall be applied as a reduction in the 
amount treated as the value of plan assets 
for purposes of this section, to the extent 
provided in paragraph (4), and 

‘‘(C) may be reduced at any time, pursuant 
to an election under paragraph (5). 

‘‘(3) ELECTION TO APPLY BALANCES AGAINST 
MINIMUM REQUIRED CONTRIBUTION.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), in the case of any 
plan year in which the plan sponsor elects to 
credit against the minimum required con-
tribution for the current plan year all or a 
portion of the pre-funding balance or the 
funding standard carryover balance for the 
current plan year (not in excess of such min-
imum required contribution), the minimum 
required contribution for the plan year shall 
be reduced by the amount so credited by the 
plan sponsor. For purposes of the preceding 

sentence, the minimum required contribu-
tion shall be determined after taking into 
account any waiver under section 302(c). 

‘‘(B) COORDINATION WITH FUNDING STANDARD 
CARRYOVER BALANCE.—To the extent that 
any plan has a funding standard carryover 
balance greater than zero, no amount of the 
pre-funding balance of such plan may be 
credited under this paragraph in reducing 
the minimum required contribution. 

‘‘(C) LIMITATION FOR UNDERFUNDED PLANS.— 
The preceding provisions of this paragraph 
shall not apply for any plan year if the ratio 
(expressed as a percentage) which— 

‘‘(i) the value of plan assets for the pre-
ceding plan year (as reduced under paragraph 
(4)(C)), bears to 

‘‘(ii) the funding target of the plan for the 
preceding plan year (determined without re-
gard to subsection (i)(1)), 
is less than 80 percent. 

‘‘(4) EFFECT OF BALANCES ON AMOUNTS 
TREATED AS VALUE OF PLAN ASSETS.—In the 
case of any plan maintaining a pre-funding 
balance or a funding standard carryover bal-
ance pursuant to this subsection, the amount 
treated as the value of plan assets shall be 
deemed to be such amount, reduced as pro-
vided in the following subparagraphs: 

‘‘(A) APPLICABILITY OF SHORTFALL AMORTI-
ZATION BASE.—For purposes of subsection 
(c)(5), the value of plan assets is deemed to 
be such amount, reduced by the amount of 
the pre-funding balance, but only if an elec-
tion under paragraph (2) applying any por-
tion of the pre-funding balance in reducing 
the minimum required contribution is in ef-
fect for the plan year. 

‘‘(B) DETERMINATION OF EXCESS ASSETS, 
FUNDING SHORTFALL, AND FUNDING TARGET AT-
TAINMENT PERCENTAGE.— 

‘‘(i) IN GENERAL.—For purposes of sub-
sections (a), (c)(4)(B), and (d)(2)(A), the value 
of plan assets is deemed to be such amount, 
reduced by the amount of the pre-funding 
balance and the funding standard carryover 
balance. 

‘‘(ii) SPECIAL RULE FOR CERTAIN BINDING 
AGREEMENTS WITH PBGC.—For purposes of 
subsection (c)(4)(B), the value of plan assets 
shall not be deemed to be reduced for a plan 
year by the amount of the specified balance 
if, with respect to such balance, there is in 
effect for a plan year a binding written 
agreement with the Pension Benefit Guar-
anty Corporation which provides that such 
balance is not available to reduce the min-
imum required contribution for the plan 
year. For purposes of the preceding sentence, 
the term ‘specified balance’ means the pre- 
funding balance or the funding standard car-
ryover balance, as the case may be. 

‘‘(C) AVAILABILITY OF BALANCES IN PLAN 
YEAR FOR CREDITING AGAINST MINIMUM RE-
QUIRED CONTRIBUTION.—For purposes of para-
graph (3)(C)(i) of this subsection, the value of 
plan assets is deemed to be such amount, re-
duced by the amount of the pre-funding bal-
ance. 

‘‘(5) ELECTION TO REDUCE BALANCE PRIOR TO 
DETERMINATIONS OF VALUE OF PLAN ASSETS 
AND CREDITING AGAINST MINIMUM REQUIRED 
CONTRIBUTION.— 

‘‘(A) IN GENERAL.—The plan sponsor may 
elect to reduce by any amount the balance of 
the pre-funding balance and the funding 
standard carryover balance for any plan year 
(but not below zero). Such reduction shall be 
effective prior to any determination of the 
value of plan assets for such plan year under 
this section and application of the balance in 
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reducing the minimum required contribution 
for such plan for such plan year pursuant to 
an election under paragraph (2). 

‘‘(B) COORDINATION BETWEEN PRE-FUNDING 
BALANCE AND FUNDING STANDARD CARRYOVER 
BALANCE.—To the extent that any plan has a 
funding standard carryover balance greater 
than zero, no election may be made under 
subparagraph (A) with respect to the pre- 
funding balance. 

‘‘(6) PRE-FUNDING BALANCE.— 
‘‘(A) IN GENERAL.—A pre-funding balance 

maintained by a plan shall consist of a be-
ginning balance of zero, increased and de-
creased to the extent provided in subpara-
graphs (B) and (C), and adjusted further as 
provided in paragraph (8). 

‘‘(B) INCREASES.—As of the valuation date 
for each plan year beginning after 2007, the 
pre-funding balance of a plan shall be in-
creased by the amount elected by the plan 
sponsor for the plan year. Such amount shall 
not exceed the excess (if any) of— 

‘‘(i) the aggregate total of employer con-
tributions to the plan for the preceding plan 
year, over 

‘‘(ii) the minimum required contribution 
for such preceding plan year (increased by 
interest on any portion of such minimum re-
quired contribution remaining unpaid as of 
the valuation date for the current plan year, 
at the effective interest rate for the plan for 
the preceding plan year, for the period begin-
ning with the first day of such preceding 
plan year and ending on the date that pay-
ment of such portion is made). 

‘‘(C) DECREASES.—As of the valuation date 
for each plan year after 2007, the pre-funding 
balance of a plan shall be decreased (but not 
below zero) by the sum of— 

‘‘(i) the amount of such balance credited 
under paragraph (2) (if any) in reducing the 
minimum required contribution of the plan 
for the preceding plan year, and 

‘‘(ii) any reduction in such balance elected 
under paragraph (5). 

‘‘(7) FUNDING STANDARD CARRYOVER BAL-
ANCE.— 

‘‘(A) IN GENERAL.—A funding standard car-
ryover balance maintained by a plan shall 
consist of a beginning balance determined 
under subparagraph (B), decreased to the ex-
tent provided in subparagraph (C), and ad-
justed further as provided in paragraph (8). 

‘‘(B) BEGINNING BALANCE.—The beginning 
balance of the funding standard carryover 
balance shall be the positive balance de-
scribed in paragraph (1)(B)(ii)(II). 

‘‘(C) DECREASES.—As of the valuation date 
for each plan year after 2007, the funding 
standard carryover balance of a plan shall be 
decreased (but not below zero) by the sum 
of— 

‘‘(i) the amount of such balance credited 
under paragraph (2) (if any) in reducing the 
minimum required contribution of the plan 
for the preceding plan year, and 

‘‘(ii) any reduction in such balance elected 
under paragraph (5). 

‘‘(8) ADJUSTMENTS TO BALANCES.—In deter-
mining the pre-funding balance or the fund-
ing standard carryover balance of a plan as 
of the valuation date (before applying any 
increase or decrease under paragraph (6) or 
(7)), the plan sponsor shall, in accordance 
with regulations which shall be prescribed by 
the Secretary of the Treasury, adjust such 
balance so as to reflect the rate of net gain 
or loss (determined, notwithstanding sub-
section (g)(3), on the basis of fair market 
value) experienced by all plan assets for the 
period beginning with the valuation date for 
the preceding plan year and ending with the 
date preceding the valuation date for the 
current plan year, properly taking into ac-
count, in accordance with such regulations, 
all contributions, distributions, and other 
plan payments made during such period. 

‘‘(9) ELECTIONS.—Elections under this sub-
section shall be made at such times, and in 
such form and manner, as shall be prescribed 
in regulations of the Secretary of the Treas-
ury. 

‘‘(g) VALUATION OF PLAN ASSETS AND LI-
ABILITIES.— 

‘‘(1) TIMING OF DETERMINATIONS.—Except as 
otherwise provided under this subsection, all 
determinations under this section for a plan 
year shall be made as of the valuation date 
of the plan for such plan year. 

‘‘(2) VALUATION DATE.—For purposes of this 
section— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the valuation date of a 
plan for any plan year shall be the first day 
of the plan year. 

‘‘(B) EXCEPTION FOR SMALL PLANS.—If, on 
each day during the preceding plan year, a 
plan had 500 or fewer participants, the plan 
may designate any day during the plan year 
as its valuation date for such plan year and 
succeeding plan years. For purposes of this 
subparagraph, all defined benefit plans which 
are single-employer plans and are main-
tained by the same employer (or any member 
of such employer’s controlled group) shall be 
treated as 1 plan, but only participants with 
respect to such employer or member shall be 
taken into account. 

‘‘(C) APPLICATION OF CERTAIN RULES IN DE-
TERMINATION OF PLAN SIZE.—For purposes of 
this paragraph— 

‘‘(i) PLANS NOT IN EXISTENCE IN PRECEDING 
YEAR.—In the case of the first plan year of 
any plan, subparagraph (B) shall apply to 
such plan by taking into account the number 
of participants that the plan is reasonably 
expected to have on days during such first 
plan year. 

‘‘(ii) PREDECESSORS.—Any reference in sub-
paragraph (B) to an employer shall include a 
reference to any predecessor of such em-
ployer. 

‘‘(3) AUTHORIZATION OF USE OF ACTUARIAL 
VALUE.—For purposes of this section, the 
value of plan assets shall be determined on 
the basis of any reasonable actuarial method 
of valuation which takes into account fair 
market value and which is permitted under 
regulations prescribed by the Secretary of 
the Treasury, except that— 

‘‘(A) any such method providing for aver-
aging of fair market values may not provide 
for averaging of such values over more than 
the 36-month period ending with the month 
which includes the valuation date, and 

‘‘(B) any such method may not result in a 
determination of the value of plan assets 
which, at any time, is lower than 90 percent 
or greater than 110 percent of the fair mar-
ket value of such assets at such time. 

‘‘(4) ACCOUNTING FOR CONTRIBUTION RE-
CEIPTS.—For purposes of this section— 

‘‘(A) CONTRIBUTIONS FOR PRIOR PLAN YEARS 
TAKEN INTO ACCOUNT.—For purposes of deter-
mining the value of plan assets for any cur-
rent plan year, in any case in which a con-
tribution properly allocable to amounts 
owed for a preceding plan year is made on or 
after the valuation date of the plan for such 
current plan year, such contribution shall be 
taken into account, except that any such 
contribution made during any such current 
plan year beginning after 2007 shall be taken 
into account only in an amount equal to its 
present value (determined using the effective 
rate of interest for the plan for the preceding 
plan year) as of the valuation date of the 
plan for such current plan year. 

‘‘(B) CONTRIBUTIONS FOR CURRENT PLAN 
YEAR DISREGARDED.—For purposes of deter-
mining the value of plan assets for any cur-
rent plan year, contributions which are prop-
erly allocable to amounts owed for such plan 
year shall not be taken into account, and, in 
the case of any such contribution made be-

fore the valuation date of the plan for such 
plan year, such value of plan assets shall be 
reduced for interest on such amount deter-
mined using the effective rate of interest of 
the plan for the current plan year for the pe-
riod beginning when such payment was made 
and ending on the valuation date of the plan. 

‘‘(5) ACCOUNTING FOR PLAN LIABILITIES.— 
For purposes of this section— 

‘‘(A) LIABILITIES TAKEN INTO ACCOUNT FOR 
CURRENT PLAN YEAR.—In determining the 
value of liabilities under a plan for a plan 
year, liabilities shall be taken into account 
to the extent attributable to benefits (in-
cluding any early retirement or similar ben-
efit) accrued or earned as of the beginning of 
the plan year. 

‘‘(B) ACCRUALS DURING CURRENT PLAN YEAR 
DISREGARDED.—For purposes of subparagraph 
(A), benefits accrued or earned during such 
plan year shall not be taken into account, ir-
respective of whether the valuation date of 
the plan for such plan year is later than the 
first day of such plan year. 

‘‘(h) ACTUARIAL ASSUMPTIONS AND METH-
ODS.— 

‘‘(1) IN GENERAL.—Subject to this sub-
section, the determination of any present 
value or other computation under this sec-
tion shall be made on the basis of actuarial 
assumptions and methods— 

‘‘(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 

‘‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience 
under the plan. 

‘‘(2) INTEREST RATES.— 
‘‘(A) EFFECTIVE INTEREST RATE.—For pur-

poses of this section, the term ‘effective in-
terest rate’ means, with respect to any plan 
for any plan year, the single rate of interest 
which, if used to determine the present value 
of the plan’s liabilities referred to in sub-
section (d)(1), would result in an amount 
equal to the funding target of the plan for 
such plan year. 

‘‘(B) INTEREST RATES FOR DETERMINING 
FUNDING TARGET.—For purposes of deter-
mining the funding target of a plan for any 
plan year, the interest rate used in deter-
mining the present value of the liabilities of 
the plan shall be— 

‘‘(i) in the case of liabilities reasonably de-
termined to be payable during the 5-year pe-
riod beginning on the first day of the plan 
year, the first segment rate with respect to 
the applicable month, 

‘‘(ii) in the case of liabilities reasonably 
determined to be payable during the 15-year 
period beginning at the end of the period de-
scribed in clause (i), the second segment rate 
with respect to the applicable month, and 

‘‘(iii) in the case of liabilities reasonably 
determined to be payable after the period de-
scribed in clause (ii), the third segment rate 
with respect to the applicable month. 

‘‘(C) SEGMENT RATES.—For purposes of this 
paragraph— 

‘‘(i) FIRST SEGMENT RATE.—The term ‘first 
segment rate’ means, with respect to any 
month, the single rate of interest which 
shall be determined by the Secretary of the 
Treasury for such month on the basis of the 
corporate bond yield curve for such month, 
taking into account only that portion of 
such yield curve which is based on bonds ma-
turing during the 5-year period commencing 
with such month. 

‘‘(ii) SECOND SEGMENT RATE.—The term 
‘second segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary of the 
Treasury for such month on the basis of the 
corporate bond yield curve for such month, 
taking into account only that portion of 
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such yield curve which is based on bonds ma-
turing during the 15-year period beginning at 
the end of the period described in clause (i). 

‘‘(iii) THIRD SEGMENT RATE.—The term 
‘third segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary of the 
Treasury for such month on the basis of the 
corporate bond yield curve for such month, 
taking into account only that portion of 
such yield curve which is based on bonds ma-
turing during periods beginning after the pe-
riod described in clause (ii). 

‘‘(D) CORPORATE BOND YIELD CURVE.—For 
purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘corporate bond 
yield curve’ means, with respect to any 
month, a yield curve which is prescribed by 
the Secretary of the Treasury for such 
month and which reflects a 3-year weighted 
average of yields on investment grade cor-
porate bonds with varying maturities. 

‘‘(ii) 3-YEAR WEIGHTED AVERAGE.—The term 
‘3-year weighted average’ means an average 
determined by using a methodology under 
which the most recent year is weighted 50 
percent, the year preceding such year is 
weighted 35 percent, and the second year pre-
ceding such year is weighted 15 percent. 

‘‘(E) APPLICABLE MONTH.—For purposes of 
this paragraph, the term ‘applicable month’ 
means, with respect to any plan for any plan 
year, the month which includes the valu-
ation date of such plan for such plan year or, 
at the election of the plan sponsor, any of 
the 4 months which precede such month. Any 
election made under this subparagraph shall 
apply to the plan year for which the election 
is made and all succeeding plan years, unless 
the election is revoked with the consent of 
the Secretary of the Treasury. 

‘‘(F) PUBLICATION REQUIREMENTS.—The Sec-
retary of the Treasury shall publish for each 
month the corporate bond yield curve (and 
the corporate bond yield curve reflecting the 
modification described in section 
205(g)(3)(B)(iii)(I)) for such month and each 
of the rates determined under subparagraph 
(B) for such month. The Secretary of the 
Treasury shall also publish a description of 
the methodology used to determine such 
yield curve and such rates which is suffi-
ciently detailed to enable plans to make rea-
sonable projections regarding the yield curve 
and such rates for future months based on 
the plan’s projection of future interest rates. 

‘‘(G) TRANSITION RULE.— 
‘‘(i) IN GENERAL.—Notwithstanding the pre-

ceding provisions of this paragraph, for plan 
years beginning in 2007 or 2008, the first, sec-
ond, or third segment rate for a plan with re-
spect to any month shall be equal to the sum 
of— 

‘‘(I) the product of such rate for such 
month determined without regard to this 
subparagraph, multiplied by the applicable 
percentage, and 

‘‘(II) the product of the rate determined 
under the rules of section 302(b)(5)(B)(ii)(II) 
(as in effect for plan years beginning in 2006), 
multiplied by a percentage equal to 100 per-
cent minus the applicable percentage. 

‘‘(ii) APPLICABLE PERCENTAGE.—For pur-
poses of clause (i), the applicable percentage 
is 331⁄3 percent for plan years beginning in 
2007 and 662⁄3 percent for plan years beginning 
in 2008. 

‘‘(iii) NEW PLANS INELIGIBLE.—Clause (i) 
shall not apply to any plan if the first plan 
year of the plan begins after December 31, 
2006. 

‘‘(3) MORTALITY TABLE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the mortality table used 
in determining any present value or making 
any computation under this section shall be 
the RP–2000 Combined Mortality Table using 
Scale AA published by the Society of Actu-

aries (as in effect on the date of the enact-
ment of the Pension Protection Act of 2005), 
projected as of the plan’s valuation date. 

‘‘(B) SUBSTITUTE MORTALITY TABLE.— 
‘‘(i) IN GENERAL.—Upon request by the plan 

sponsor and approval by the Secretary of the 
Treasury for a period not to exceed 10 years, 
a mortality table which meets the require-
ments of clause (ii) shall be used in deter-
mining any present value or making any 
computation under this section. A mortality 
table described in this clause shall cease to 
be in effect if the plan actuary determines at 
any time that such table does not meet the 
requirements of subclauses (I) and (II) of 
clause (ii). 

‘‘(ii) REQUIREMENTS.—A mortality table 
meets the requirements of this clause if the 
Secretary of the Treasury determines that— 

‘‘(I) such table reflects the actual experi-
ence of the pension plan and projected trends 
in such experience, and 

‘‘(II) such table is significantly different 
from the table described in subparagraph (A). 

‘‘(iii) DEADLINE FOR DISPOSITION OF APPLI-
CATION.—Any mortality table submitted to 
the Secretary of the Treasury for approval 
under this subparagraph shall be treated as 
in effect for the succeeding plan year unless 
such Secretary, during the 180-day period be-
ginning on the date of such submission, dis-
approves of such table and provides the rea-
sons that such table fails to meet the re-
quirements of clause (ii). 

‘‘(C) TRANSITION RULE.—Under regulations 
of the Secretary of the Treasury, any dif-
ference in present value resulting from the 
difference in the assumptions as set forth in 
the mortality table specified in subpara-
graph (A) and the assumptions as set forth in 
the mortality table described in section 
302(d)(7)(C)(ii) (as in effect for plan years be-
ginning in 2006) shall be phased in ratably 
over the first period of 5 plan years begin-
ning in or after 2007 so as to be fully effective 
for the fifth plan year. The preceding sen-
tence shall not apply to any plan if the first 
plan year of the plan begins after December 
31, 2006. 

‘‘(4) PROBABILITY OF BENEFIT PAYMENTS IN 
THE FORM OF LUMP SUMS OR OTHER OPTIONAL 
FORMS.—For purposes of determining any 
present value or making any computation 
under this section, there shall be taken into 
account— 

‘‘(A) the probability that future benefit 
payments under the plan will be made in the 
form of optional forms of benefits provided 
under the plan (including lump sum distribu-
tions, determined on the basis of the plan’s 
experience and other related assumptions), 
and 

‘‘(B) any difference in the present value of 
such future benefit payments resulting from 
the use of actuarial assumptions, in deter-
mining benefit payments in any such op-
tional form of benefits, which are different 
from those specified in this subsection. 

‘‘(5) APPROVAL OF LARGE CHANGES IN ACTU-
ARIAL ASSUMPTIONS.— 

‘‘(A) IN GENERAL.—No actuarial assumption 
used to determine the funding target for a 
plan to which this paragraph applies may be 
changed without the approval of the Sec-
retary of the Treasury. 

‘‘(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan only if— 

‘‘(i) the plan is a single-employer plan to 
which title IV applies, 

‘‘(ii) the aggregate unfunded vested bene-
fits as of the close of the preceding plan year 
(as determined under section 
4006(a)(3)(E)(iii)) of such plan and all other 
plans maintained by the contributing spon-
sors (as defined in section 4001(a)(13)) and 
members of such sponsors’ controlled groups 
(as defined in section 4001(a)(14)) which are 
covered by title IV (disregarding plans with 

no unfunded vested benefits) exceed 
$50,000,000, and 

‘‘(iii) the change in assumptions (deter-
mined after taking into account any changes 
in interest rate and mortality table) results 
in a decrease in the funding shortfall of the 
plan for the current plan year that exceeds 
$50,000,000, or that exceeds $5,000,000 and that 
is 5 percent or more of the funding target of 
the plan before such change. 

‘‘(i) SPECIAL RULES FOR AT-RISK PLANS.— 
‘‘(1) FUNDING TARGET FOR PLANS IN AT-RISK 

STATUS.— 
‘‘(A) IN GENERAL.—In any case in which a 

plan is in at-risk status for a plan year, the 
funding target of the plan for the plan year 
is the sum of— 

‘‘(i) the present value of all liabilities to 
participants and their beneficiaries under 
the plan for the plan year, as determined by 
using, in addition to the actuarial assump-
tions described in subsection (h), the supple-
mental actuarial assumptions described in 
subparagraph (B), plus 

‘‘(ii) a loading factor determined under 
subparagraph (C). 

‘‘(B) SUPPLEMENTAL ACTUARIAL ASSUMP-
TIONS.—The actuarial assumptions used in 
determining the valuation of the funding 
target shall include, in addition to the actu-
arial assumptions described in subsection 
(h), an assumption that all participants will 
elect benefits at such times and in such 
forms as will result in the highest present 
value of liabilities under subparagraph (A)(i). 

‘‘(C) LOADING FACTOR.—The loading factor 
applied with respect to a plan under this 
paragraph for any plan year is the sum of— 

‘‘(i) $700, times the number of participants 
in the plan, plus 

‘‘(ii) 4 percent of the funding target (deter-
mined without regard to this paragraph) of 
the plan for the plan year. 

‘‘(2) TARGET NORMAL COST OF AT-RISK 
PLANS.—In any case in which a plan is in at- 
risk status for a plan year, the target normal 
cost of the plan for such plan year shall be 
the sum of— 

‘‘(A) the present value of all benefits which 
are expected to accrue or be earned under 
the plan during the plan year, determined 
under the actuarial assumptions used under 
paragraph (1), plus 

‘‘(B) the loading factor under paragraph 
(1)(C), excluding the portion of the loading 
factor described in paragraph (1)(C)(i). 

‘‘(3) DETERMINATION OF AT-RISK STATUS.— 
For purposes of this subsection, a plan is in 
‘at-risk status’ for a plan year if the funding 
target attainment percentage of the plan for 
the preceding plan year was less than 60 per-
cent. 

‘‘(4) TRANSITION BETWEEN APPLICABLE FUND-
ING TARGETS AND BETWEEN APPLICABLE TAR-
GET NORMAL COSTS.— 

‘‘(A) IN GENERAL.—In any case in which a 
plan which is in at-risk status for a plan year 
has been in such status for a consecutive pe-
riod of fewer than 5 plan years, the applica-
ble amount of the funding target and of the 
target normal cost shall be, in lieu of the 
amount determined without regard to this 
paragraph, the sum of— 

‘‘(i) the amount determined under this sec-
tion without regard to this subsection, plus 

‘‘(ii) the transition percentage for such 
plan year of the excess of the amount deter-
mined under this subsection (without regard 
to this paragraph) over the amount deter-
mined under this section without regard to 
this subsection. 

‘‘(B) TRANSITION PERCENTAGE.—For pur-
poses of this paragraph, the ‘transition per-
centage’ for a plan year is the product de-
rived by multiplying— 

‘‘(i) 20 percent, by 
‘‘(ii) the number of plan years during the 

period described in subparagraph (A). 
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‘‘(j) PAYMENT OF MINIMUM REQUIRED CON-

TRIBUTIONS.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the due date for any payment of any 
minimum required contribution for any plan 
year shall be 81⁄2 months after the close of 
the plan year. 

‘‘(2) INTEREST.—Any payment required 
under paragraph (1) for a plan year that is 
made on a date other than the valuation 
date for such plan year shall be adjusted for 
interest accruing for the period between the 
valuation date and the payment date, at the 
effective rate of interest for the plan for such 
plan year. 

‘‘(3) ACCELERATED QUARTERLY CONTRIBUTION 
SCHEDULE FOR UNDERFUNDED PLANS.— 

‘‘(A) INTEREST PENALTY FOR FAILURE TO 
MEET ACCELERATED QUARTERLY PAYMENT 
SCHEDULE.—In any case in which the plan has 
a funding shortfall for the preceding plan 
year, if the required installment is not paid 
in full, then the minimum required contribu-
tion for the plan year (as increased under 
paragraph (2)) shall be further increased by 
an amount equal to the interest on the 
amount of the underpayment for the period 
of the underpayment, using an interest rate 
equal to the excess of— 

‘‘(i) 175 percent of the Federal mid-term 
rate (as in effect under section 1274 for the 
1st month of such plan year), over 

‘‘(ii) the effective rate of interest for the 
plan for the plan year. 

‘‘(B) AMOUNT OF UNDERPAYMENT, PERIOD OF 
UNDERPAYMENT.—For purposes of subpara-
graph (A)— 

‘‘(i) AMOUNT.—The amount of the under-
payment shall be the excess of— 

‘‘(I) the required installment, over 
‘‘(II) the amount (if any) of the installment 

contributed to or under the plan on or before 
the due date for the installment. 

‘‘(ii) PERIOD OF UNDERPAYMENT.—The pe-
riod for which any interest is charged under 
this paragraph with respect to any portion of 
the underpayment shall run from the due 
date for the installment to the date on which 
such portion is contributed to or under the 
plan. 

‘‘(iii) ORDER OF CREDITING CONTRIBUTIONS.— 
For purposes of clause (i)(II), contributions 
shall be credited against unpaid required in-
stallments in the order in which such install-
ments are required to be paid. 

‘‘(C) NUMBER OF REQUIRED INSTALLMENTS; 
DUE DATES.—For purposes of this paragraph— 

‘‘(i) PAYABLE IN 4 INSTALLMENTS.—There 
shall be 4 required installments for each plan 
year. 

‘‘(ii) TIME FOR PAYMENT OF INSTALL-
MENTS.—The due dates for required install-
ments are set forth in the following table: 

‘In the case of the fol-
lowing required install-

ment: 
The due date is: 

1st ............................ April 15 
2nd ........................... July 15 
3rd ............................ October 15 
4th ............................ January 15 of the fol-

lowing year 

‘‘(D) AMOUNT OF REQUIRED INSTALLMENT.— 
For purposes of this paragraph— 

‘‘(i) IN GENERAL.—The amount of any re-
quired installment shall be 25 percent of the 
required annual payment. 

‘‘(ii) REQUIRED ANNUAL PAYMENT.—For pur-
poses of clause (i), the term ‘required annual 
payment’ means the lesser of— 

‘‘(I) 90 percent of the minimum required 
contribution (without regard to any waiver 
under section 302(c)) to the plan for the plan 
year under this section, or 

‘‘(II) in the case of a plan year beginning 
after 2007, 100 percent of the minimum re-
quired contribution (without regard to any 

waiver under section 302(c)) to the plan for 
the preceding plan year. 

Subclause (II) shall not apply if the pre-
ceding plan year referred to in such clause 
was not a year of 12 months. 

‘‘(E) FISCAL YEARS AND SHORT YEARS.— 
‘‘(i) FISCAL YEARS.—In applying this para-

graph to a plan year beginning on any date 
other than January 1, there shall be sub-
stituted for the months specified in this 
paragraph, the months which correspond 
thereto. 

‘‘(ii) SHORT PLAN YEAR.—This subparagraph 
shall be applied to plan years of less than 12 
months in accordance with regulations pre-
scribed by the Secretary of the Treasury. 

‘‘(4) LIQUIDITY REQUIREMENT IN CONNECTION 
WITH QUARTERLY CONTRIBUTIONS.— 

‘‘(A) IN GENERAL.—A plan to which this 
paragraph applies shall be treated as failing 
to pay the full amount of any required in-
stallment under paragraph (3) to the extent 
that the value of the liquid assets paid in 
such installment is less than the liquidity 
shortfall (whether or not such liquidity 
shortfall exceeds the amount of such install-
ment required to be paid but for this para-
graph). 

‘‘(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan (other 
than a plan that would be described in sub-
section (f)(2)(B) if ‘100’ were substituted for 
‘500’ therein) which— 

‘‘(i) is required to pay installments under 
paragraph (3) for a plan year, and 

‘‘(ii) has a liquidity shortfall for any quar-
ter during such plan year. 

‘‘(C) PERIOD OF UNDERPAYMENT.—For pur-
poses of paragraph (3)(A), any portion of an 
installment that is treated as not paid under 
subparagraph (A) shall continue to be treat-
ed as unpaid until the close of the quarter in 
which the due date for such installment oc-
curs. 

‘‘(D) LIMITATION ON INCREASE.—If the 
amount of any required installment is in-
creased by reason of subparagraph (A), in no 
event shall such increase exceed the amount 
which, when added to prior installments for 
the plan year, is necessary to increase the 
funding target attainment percentage of the 
plan for the plan year (taking into account 
the expected increase in funding target due 
to benefits accruing or earned during the 
plan year) to 100 percent. 

‘‘(E) DEFINITIONS.—For purposes of this 
subparagraph: 

‘‘(i) LIQUIDITY SHORTFALL.—The term ‘li-
quidity shortfall’ means, with respect to any 
required installment, an amount equal to the 
excess (as of the last day of the quarter for 
which such installment is made) of— 

‘‘(I) the base amount with respect to such 
quarter, over 

‘‘(II) the value (as of such last day) of the 
plan’s liquid assets. 

‘‘(ii) BASE AMOUNT.— 
‘‘(I) IN GENERAL.—The term ‘base amount’ 

means, with respect to any quarter, an 
amount equal to 3 times the sum of the ad-
justed disbursements from the plan for the 12 
months ending on the last day of such quar-
ter. 

‘‘(II) SPECIAL RULE.—If the amount deter-
mined under subclause (I) exceeds an amount 
equal to 2 times the sum of the adjusted dis-
bursements from the plan for the 36 months 
ending on the last day of the quarter and an 
enrolled actuary certifies to the satisfaction 
of the Secretary of the Treasury that such 
excess is the result of nonrecurring cir-
cumstances, the base amount with respect to 
such quarter shall be determined without re-
gard to amounts related to those non-
recurring circumstances. 

‘‘(iii) DISBURSEMENTS FROM THE PLAN.—The 
term ‘disbursements from the plan’ means 

all disbursements from the trust, including 
purchases of annuities, payments of single 
sums and other benefits, and administrative 
expenses. 

‘‘(iv) ADJUSTED DISBURSEMENTS.—The term 
‘adjusted disbursements’ means disburse-
ments from the plan reduced by the product 
of— 

‘‘(I) the plan’s funding target attainment 
percentage for the plan year, and 

‘‘(II) the sum of the purchases of annuities, 
payments of single sums, and such other dis-
bursements as the Secretary of the Treasury 
shall provide in regulations. 

‘‘(v) LIQUID ASSETS.—The term ‘liquid as-
sets’ means cash, marketable securities, and 
such other assets as specified by the Sec-
retary of the Treasury in regulations. 

‘‘(vi) QUARTER.—The term ‘quarter’ means, 
with respect to any required installment, the 
3-month period preceding the month in 
which the due date for such installment oc-
curs. 

‘‘(F) REGULATIONS.—The Secretary of the 
Treasury may prescribe such regulations as 
are necessary to carry out this paragraph. 

‘‘(k) IMPOSITION OF LIEN WHERE FAILURE TO 
MAKE REQUIRED CONTRIBUTIONS.— 

‘‘(1) IN GENERAL.—In the case of a plan to 
which this subsection applies (as provided 
under paragraph (2)), if— 

‘‘(A) any person fails to make a contribu-
tion payment required by section 302 and 
this section before the due date for such pay-
ment, and 

‘‘(B) the unpaid balance of such payment 
(including interest), when added to the ag-
gregate unpaid balance of all preceding such 
payments for which payment was not made 
before the due date (including interest), ex-
ceeds $1,000,000, 

then there shall be a lien in favor of the plan 
in the amount determined under paragraph 
(3) upon all property and rights to property, 
whether real or personal, belonging to such 
person and any other person who is a mem-
ber of the same controlled group of which 
such person is a member. 

‘‘(2) PLANS TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply to a single-em-
ployer plan for any plan year for which the 
funding target attainment percentage (as de-
fined in subsection (d)(2)) of such plan is less 
than 100 percent. This subsection shall not 
apply to any plan to which section 4021 does 
not apply (as such section is in effect on the 
date of the enactment of the Pension Protec-
tion Act of 2005). 

‘‘(3) AMOUNT OF LIEN.—For purposes of 
paragraph (1), the amount of the lien shall be 
equal to the aggregate unpaid balance of 
contribution payments required under this 
section and section 302 for which payment 
has not been made before the due date. 

‘‘(4) NOTICE OF FAILURE; LIEN.— 
‘‘(A) NOTICE OF FAILURE.—A person com-

mitting a failure described in paragraph (1) 
shall notify the Pension Benefit Guaranty 
Corporation of such failure within 10 days of 
the due date for the required contribution 
payment. 

‘‘(B) PERIOD OF LIEN.—The lien imposed by 
paragraph (1) shall arise on the due date for 
the required contribution payment and shall 
continue until the last day of the first plan 
year in which the plan ceases to be described 
in paragraph (1)(B). Such lien shall continue 
to run without regard to whether such plan 
continues to be described in paragraph (2) 
during the period referred to in the preceding 
sentence. 

‘‘(C) CERTAIN RULES TO APPLY.—Any 
amount with respect to which a lien is im-
posed under paragraph (1) shall be treated as 
taxes due and owing the United States and 
rules similar to the rules of subsections (c), 
(d), and (e) of section 4068 shall apply with 
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respect to a lien imposed by subsection (a) 
and the amount with respect to such lien. 

‘‘(5) ENFORCEMENT.—Any lien created 
under paragraph (1) may be perfected and en-
forced only by the Pension Benefit Guaranty 
Corporation, or at the direction of the Pen-
sion Benefit Guaranty Corporation, by the 
contributing sponsor (or any member of the 
controlled group of the contributing spon-
sor). 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) CONTRIBUTION PAYMENT.—The term 
‘contribution payment’ means, in connection 
with a plan, a contribution payment required 
to be made to the plan, including any re-
quired installment under paragraphs (3) and 
(4) of subsection (i). 

‘‘(B) DUE DATE; REQUIRED INSTALLMENT.— 
The terms ‘due date’ and ‘required install-
ment’ have the meanings given such terms 
by subsection (j), except that in the case of 
a payment other than a required install-
ment, the due date shall be the date such 
payment is required to be made under sec-
tion 303. 

‘‘(C) CONTROLLED GROUP.—The term ‘con-
trolled group’ means any group treated as a 
single employer under subsections (b), (c), 
(m), and (o) of section 414 of the Internal 
Revenue Code of 1986. 

‘‘(l) QUALIFIED TRANSFERS TO HEALTH BEN-
EFIT ACCOUNTS.—In the case of a qualified 
transfer (as defined in section 420 of the In-
ternal Revenue Code of 1986), any assets so 
transferred shall not, for purposes of this 
section, be treated as assets in the plan.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections in section 1 of such Act (as amended 
by section 101) is amended by inserting after 
the item relating to section 302 the following 
new item: 
‘‘Sec. 303. Minimum funding standards for 

single-employer defined benefit 
pension plans.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning after 2006. 
SEC. 103. BENEFIT LIMITATIONS UNDER SINGLE- 

EMPLOYER PLANS. 
(a) PROHIBITION OF SHUTDOWN BENEFITS AND 

OTHER UNPREDICTABLE CONTINGENT EVENT 
BENEFITS UNDER SINGLE-EMPLOYER PLANS.— 
Section 206 of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1056) is 
amended by adding at the end the following 
new subsection: 

‘‘(g) FUNDING-BASED LIMITATION ON SHUT-
DOWN BENEFITS AND OTHER UNPREDICTABLE 
CONTINGENT EVENT BENEFITS UNDER SINGLE- 
EMPLOYER PLANS.— 

‘‘(1) IN GENERAL.—No defined benefit plan 
which is a single-employer plan may provide 
benefits to which participants are entitled 
solely by reason of the occurrence of a plant 
shutdown or any other unpredictable contin-
gent event occurring during any plan year if 
the funding target attainment percentage as 
of the valuation date of the plan for such 
plan year— 

‘‘(A) is less than 80 percent, or 
‘‘(B) would be less than 80 percent taking 

into account such occurrence. 
‘‘(2) EXEMPTION.—Paragraph (1) shall cease 

to apply with respect to any plan year, effec-
tive as of the first date of the plan year, 
upon payment by the plan sponsor of a con-
tribution (in addition to any minimum re-
quired contribution under section 303) equal 
to— 

‘‘(A) in the case of paragraph (1)(A), the 
amount of the increase in the funding target 
of the plan (under section 303) for the plan 
year attributable to the occurrence referred 
to in paragraph (1), and 

‘‘(B) in the case of paragraph (1)(B), the 
amount sufficient to result in a funding tar-
get attainment percentage of 80 percent. 

Rules similar to the rules of subsection (h)(6) 
shall apply for purposes of this paragraph. 

‘‘(3) UNPREDICTABLE CONTINGENT EVENT.— 
For purposes of this subsection, the term 
‘unpredictable contingent event’ means an 
event other than— 

‘‘(A) attainment of any age, performance of 
any service, receipt or derivation of any 
compensation, or the occurrence of death or 
disability, or 

‘‘(B) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary of the Treasury). 

‘‘(4) NEW PLANS.—Paragraph (1) shall not 
apply to a plan for the first 5 plan years of 
the plan. For purposes of this subsection, the 
reference in this subsection to a plan shall 
include a reference to any predecessor plan. 

‘‘(5) DEEMED REDUCTION OF FUNDING BAL-
ANCES.—A rule similar to the rule of sub-
section (h)(8) shall apply for purposes of this 
subsection.’’. 

(b) OTHER LIMITS ON BENEFITS AND BENEFIT 
ACCRUALS.— 

(1) IN GENERAL.—Section 206 of such Act (as 
amended by subsection (a)) is amended fur-
ther by adding at the end the following new 
subsection: 

‘‘(h) FUNDING-BASED LIMITS ON BENEFITS 
AND BENEFIT ACCRUALS UNDER SINGLE-EM-
PLOYER PLANS.— 

‘‘(1) LIMITATIONS ON PLAN AMENDMENTS IN-
CREASING LIABILITY FOR BENEFITS.— 

‘‘(A) IN GENERAL.—No amendment to a de-
fined benefit plan which is a single-employer 
plan which has the effect of increasing liabil-
ities of the plan by reason of increases in 
benefits, establishment of new benefits, 
changing the rate of benefit accrual, or 
changing the rate at which benefits become 
nonforfeitable to the plan may take effect 
during any plan year if the funding target 
attainment percentage as of the valuation 
date of the plan for such plan year is— 

‘‘(i) less than 80 percent, or 
‘‘(ii) would be less than 80 percent taking 

into account such amendment. 

For purposes of this subparagraph, any in-
crease in benefits under the plan by reason of 
an increase in the benefit rate provided 
under the plan or on the basis of an increase 
in compensation shall be treated as effected 
by plan amendment. 

‘‘(B) EXEMPTION.—Subparagraph (A) shall 
cease to apply with respect to any plan year, 
effective as of the first date of the plan year 
(or if later, the effective date of the amend-
ment), upon payment by the plan sponsor of 
a contribution (in addition to any minimum 
required contribution under section 303) 
equal to— 

‘‘(i) in the case of subparagraph (A)(i), the 
amount of the increase in the funding target 
of the plan (under section 303) for the plan 
year attributable to the amendment, and 

‘‘(ii) in the case of subparagraph (A)(ii), the 
amount sufficient to result in a funding tar-
get attainment percentage of 80 percent. 

‘‘(2) FUNDING-BASED LIMITATION ON CERTAIN 
FORMS OF DISTRIBUTION.— 

‘‘(A) IN GENERAL.—A defined benefit plan 
which is a single-employer plan shall provide 
that, in any case in which the plan’s funding 
target attainment percentage as of the valu-
ation date of the plan for a plan year is less 
than 80 percent, the plan may not after such 
date pay any prohibited payment (as defined 
in section 206(e)). 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply to any plan for any plan year if the 
terms of such plan (as in effect for the period 
beginning on June 29, 2005, and ending with 
such plan year) provide for no benefit accru-
als with respect to any participant during 
such period. 

‘‘(3) LIMITATIONS ON BENEFIT ACCRUALS FOR 
PLANS WITH SEVERE FUNDING SHORTFALLS.—A 

defined benefit plan which is a single-em-
ployer plan shall provide that, in any case in 
which the plan’s funding target attainment 
percentage as of the valuation date of the 
plan for a plan year is less than 60 percent, 
all future benefit accruals under the plan 
shall cease as of such date. 

‘‘(4) NEW PLANS.—Paragraphs (1) and (3) 
shall not apply to a plan for the first 5 plan 
years of the plan. For purposes of this sub-
section, the reference in this subsection to a 
plan shall include a reference to any prede-
cessor plan. 

‘‘(5) PRESUMED UNDERFUNDING FOR PUR-
POSES OF BENEFIT LIMITATIONS BASED ON 
PRIOR YEAR’S FUNDING STATUS.— 

‘‘(A) PRESUMPTION OF CONTINUED UNDER-
FUNDING.—In any case in which a benefit lim-
itation under paragraph (1), (2), or (3) has 
been applied to a plan with respect to the 
plan year preceding the current plan year, 
the funding target attainment percentage of 
the plan as of the valuation date of the plan 
for the current plan year shall be presumed 
to be equal to the funding target attainment 
percentage of the plan as of the valuation 
date of the plan for the preceding plan year 
until the enrolled actuary of the plan cer-
tifies the actual funding target attainment 
percentage of the plan as of the valuation 
date of the plan for the current plan year. 

‘‘(B) PRESUMPTION OF UNDERFUNDING AFTER 
10TH MONTH.—In any case in which no such 
certification is made with respect to the plan 
before the first day of the 10th month of the 
current plan year, for purposes of paragraphs 
(1), (2), and (3), the plan’s funding target at-
tainment percentage shall be conclusively 
presumed to be less than 60 percent as of the 
first day of such 10th month, and such day 
shall be deemed, for purposes of such sub-
sections, to be the valuation date of the plan 
for the current plan year. 

‘‘(C) PRESUMPTION OF UNDERFUNDING AFTER 
4TH MONTH FOR NEARLY UNDERFUNDED 
PLANS.—In any case in which— 

‘‘(i) a benefit limitation under paragraph 
(1), (2), or (3) did not apply to a plan with re-
spect to the plan year preceding the current 
plan year, but the funding target attainment 
percentage of the plan for such preceding 
plan year was not more than 10 percentage 
points greater than the percentage which 
would have caused such subsection to apply 
to the plan with respect to such preceding 
plan year, and 

‘‘(ii) as of the first day of the 4th month of 
the current plan year, the enrolled actuary 
of the plan has not certified the actual fund-
ing target attainment percentage of the plan 
as of the valuation date of the plan for the 
current plan year, 

until the enrolled actuary so certifies, such 
first day shall be deemed, for purposes of 
such subsection, to be the valuation date of 
the plan for the current plan year and the 
funding target attainment percentage of the 
plan as of such first day shall, for purposes of 
such paragraph, be presumed to be equal to 
10 percentage points less than the funding 
target attainment percentage of the plan as 
of the valuation date of the plan for such 
preceding plan year. 

‘‘(6) RESTORATION BY PLAN AMENDMENT OF 
BENEFITS OR BENEFIT ACCRUAL.—In any case 
in which a prohibition under paragraph (2) of 
a payment described in paragraph (2)(A) or a 
cessation of benefit accruals under para-
graph (3) is applied to a plan with respect to 
any plan year and such prohibition or ces-
sation, as the case may be, ceases to apply to 
any subsequent plan year, the plan may pro-
vide for the resumption of such benefit pay-
ment or such benefit accrual only by means 
of the adoption of a plan amendment after 
the valuation date of the plan for such subse-
quent plan year. The preceding sentence 
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shall not apply to a prohibition or cessation 
required by reason of paragraph (5). 

‘‘(7) FUNDING TARGET ATTAINMENT PERCENT-
AGE.— 

‘‘(A) IN GENERAL.—For purposes of this sub-
section, the term ‘funding target attainment 
percentage’ means, with respect to any plan 
for any plan year, the ratio (expressed as a 
percentage) which— 

‘‘(i) the value of plan assets for the plan 
year (as determined under section 303(g)) re-
duced by the pre-funding balance and the 
funding standard carryover balance (within 
the meaning of section 303(f)), bears to 

‘‘(ii) the funding target of the plan for the 
plan year (as determined under section 
303(d)(1), but without regard to section 
303(i)(1)). 

‘‘(B) APPLICATION TO PLANS WHICH ARE 
FULLY FUNDED WITHOUT REGARD TO REDUC-
TIONS FOR FUNDING BALANCES.— 

‘‘(i) IN GENERAL.—In the case of a plan for 
any plan year, if the funding target attain-
ment percentage is 100 percent or more (de-
termined without regard to this subpara-
graph and without regard to the reduction 
under subparagraph (A)(i) for the pre-funding 
balance and the funding standard carryover 
balance), subparagraph (A) shall be applied 
without regard to such reduction. 

‘‘(ii) TRANSITION RULE.—Clause (i) shall be 
applied to plan years beginning after 2006 
and before 2011 by substituting for ‘100 per-
cent’ the applicable percentage determined 
in accordance with the following table: 

‘‘In the case of a plan 
year beginning in cal-

endar year: 
The applicable percent-

age is: 

2007 ................................. 92 percent
2008 ................................. 94 percent
2009 ................................. 96 percent
2010 ................................. 98 percent. 

‘‘(iii) LIMITATION.—Clause (ii) shall not 
apply with respect to any plan year after 2007 
unless the funding target attainment per-
centage (determined without regard to this 
subparagraph and without regard to the re-
duction under subparagraph (A)(i) for the 
pre-funding balance and the funding stand-
ard carryover balance) of the plan for each 
preceding plan year after 2006 was not less 
than the applicable percentage with respect 
to such preceding plan year determined 
under clause (ii). 

‘‘(8) DEEMED REDUCTION OF FUNDING BAL-
ANCES.—In the case of a plan maintained pur-
suant to 1 or more collective bargaining 
agreements between employee representa-
tives and 1 or more employers— 

‘‘(A) IN GENERAL.—In any case in which a 
benefit limitation under paragraph (1), (2), or 
(3) would (but for this paragraph and deter-
mined without regard to paragraph (1)(B)) 
apply to such plan for the plan year, the plan 
sponsor of such plan shall be treated for pur-
poses of this Act as having made an election 
under section 303(f)(5) to reduce the balance 
of the pre-funding balance and the funding 
standard carryover balance for the plan year 
(in a manner consistent with the require-
ments of section 303(f)(5)(B)) by such amount 
as is necessary for such benefit limitation to 
not apply to the plan for such plan year. 

‘‘(B) EXCEPTION FOR INSUFFICIENT FUNDING 
BALANCES.—Subparagraph (A) shall not apply 
with respect to a benefit limitation for any 
plan year if the application of subparagraph 
(A) would not result in the benefit limitation 
not applying for such plan year.’’. 

(2) NOTICE REQUIREMENT.— 
(A) IN GENERAL.—Section 101 of such Act 

(29 U.S.C. 1021) is amended— 
(i) by redesignating subsection (j) as sub-

section (k); and 
(ii) by inserting after subsection (i) the fol-

lowing new subsection: 
‘‘(j) NOTICE OF FUNDING-BASED LIMITATION 

ON CERTAIN FORMS OF DISTRIBUTION.—The 
plan administrator of a defined benefit plan 
which is a single-employer plan shall provide 
a written notice to plan participants and 
beneficiaries within 30 days after the plan 
has become subject to the restriction de-
scribed in section 206(h)(2) or at such other 
time as may be determined by the Sec-
retary.’’. 

(B) ENFORCEMENT.—Section 502(c)(4) of 
such Act (29 U.S.C. 1132(c)(4)) is amended by 
striking ‘‘section 302(b)(7)(F)(vi)’’ and insert-
ing ‘‘sections 101(j) and 302(b)(7)(F)(vi)’’. 

(c) EFFECTIVE DATE.— 
(1) SHUTDOWN BENEFITS.—Except as pro-

vided in paragraph (3), the amendments 
made by subsection (a) shall apply with re-
spect to plant shutdowns, or other unpredict-
able contingent events, occurring after 2006. 

(2) OTHER BENEFITS.—Except as provided in 
paragraph (3), the amendments made by sub-
section (b) shall apply with respect to plan 
years beginning after 2006. 

(3) COLLECTIVE BARGAINING EXCEPTION.—In 
the case of a plan maintained pursuant to 1 
or more collective bargaining agreements be-
tween employee representatives and 1 or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this subsection shall not apply to 
plan years beginning before the earlier of— 

(A) the later of— 
(i) the date on which the last collective 

bargaining agreement relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of the enactment of this Act), or 

(ii) the first day of the first plan year to 
which the amendments made by this sub-
section would (but for this subparagraph) 
apply, or 

(B) January 1, 2009. 

For purposes of clause (i), any plan amend-
ment made pursuant to a collective bar-
gaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this subsection 
shall not be treated as a termination of such 
collective bargaining agreement. 

(d) SPECIAL RULE FOR 2007.—For purposes 
of applying paragraph (5) of section 206(h) of 
such Act (as added by this section) to cur-
rent plan years (within the meaning of such 
paragraph) beginning in 2007, the modified 
funded current liability percentage of the 
plan for the preceding year shall be sub-
stituted for the funding target attainment 
percentage of the plan for the preceding 
year. For purposes of the preceding sentence, 
the term ‘‘modified funded current liability 
percentage’’ means the funded current liabil-
ity percentage (as defined in section 302(l)(8) 
of such Act), reduced as described in sub-
paragraph (E) thereof in the case of a plan 
with a funded current liability percentage 
(as so defined and before such reduction) 
which is less than 100 percent. 
SEC. 104. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(a) MISCELLANEOUS AMENDMENTS TO TITLE 

I.—Subtitle B of title I of the Employee Re-

tirement Income Security Act of 1974 (29 
U.S.C. 1021 et seq.) is amended— 

(1) in section 101(d)(3), by striking ‘‘section 
302(e)’’ and inserting ‘‘section 303(j)’’; 

(2) in section 101(f)(2)(B), by striking clause 
(i) and inserting the following: 

‘‘(i) a statement as to whether— 
‘‘(I) in the case of a defined benefit plan 

which is a single-employer plan, the plan’s 
funding target attainment percentage (as de-
fined in section 303(d)(2)), or 

‘‘(II) in the case of a defined benefit plan 
which is a multiemployer plan, the plan’s 
funded percentage (as defined in section 
305(d)(2)), 

is at least 100 percent (and, if not, the actual 
percentage);’’; 

(3) in section 103(d)(8)(B), by striking ‘‘the 
requirements of section 302(c)(3)’’ and insert-
ing ‘‘the applicable requirements of sections 
303(h) and 304(c)(3)’’; 

(4) in section 103(d), by striking paragraph 
(11) and inserting the following: 

‘‘(11) If the current value of the assets of 
the plan is less than 70 percent of— 

‘‘(A) in the case of a defined benefit plan 
which is a single-employer plan, the funding 
target (as defined in section 303(d)(1)) of the 
plan, or 

‘‘(B) in the case of a defined benefit plan 
which is a multiemployer plan, the current 
liability (as defined in section 304(c)(6)(D)) 
under the plan, 

the percentage which such value is of the 
amount described in subparagraph (A) or 
(B).’’; 

(5) in section 203(a)(3)(C), by striking ‘‘sec-
tion 302(c)(8)’’ and inserting ‘‘section 
302(d)(2)’’; 

(6) in section 204(g)(1), by striking ‘‘section 
302(c)(8)’’ and inserting ‘‘section 302(d)(2)’’; 

(7) in section 204(i)(2)(B), by striking ‘‘sec-
tion 302(c)(8)’’ and inserting ‘‘section 
302(d)(2)’’; 

(8) in section 204(i)(3), by striking ‘‘funded 
current liability percentage (within the 
meaning of section 302(d)(8) of this Act)’’ and 
inserting ‘‘funding target attainment per-
centage (as defined in section 303(d)(2))’’; 

(9) in section 204(i)(4), by striking ‘‘section 
302(c)(11)(A), without regard to section 
302(c)(11)(B)’’ and inserting ‘‘section 302(b)(1), 
without regard to section 302(b)(2)’’; 

(10) in section 206(e)(1), by striking ‘‘sec-
tion 302(d)’’ and inserting ‘‘section 303(j)(4)’’, 
and by striking ‘‘section 302(e)(5)’’ and in-
serting ‘‘section 303(j)(4)(E)(i)’’; 

(11) in section 206(e)(3), by striking ‘‘sec-
tion 302(e) by reason of paragraph (5)(A) 
thereof’’ and inserting ‘‘section 303(j)(3) by 
reason of section 303(j)(4)(A)’’; and 

(12) in sections 101(e)(3), 403(c)(1), and 
408(b)(13), by striking ‘‘American Jobs Cre-
ation Act of 2004’’ and inserting ‘‘Pension 
Protection Act of 2005’’. 

(b) MISCELLANEOUS AMENDMENTS TO TITLE 
IV.—Title IV of such Act is amended— 

(1) in section 4001(a)(13) (29 U.S.C. 
1301(a)(13)), by striking ‘‘302(c)(11)(A)’’ and 
inserting ‘‘302(b)(1)’’, by striking 
‘‘412(c)(11)(A)’’ and inserting ‘‘412(b)(1)’’, by 
striking ‘‘302(c)(11)(B)’’ and inserting 
‘‘302(b)(2)’’, and by striking ‘‘412(c)(11)(B)’’ 
and inserting ‘‘412(b)(2)’’; 

(2) in section 4003(e)(1) (29 U.S.C. 1303(e)(1)), 
by striking ‘‘302(f)(1)(A) and (B)’’ and insert-
ing ‘‘303(k)(1)(A) and (B)’’, and by striking 
‘‘412(n)(1)(A) and (B)’’ and inserting 
‘‘430(k)(1)(A) and (B)’’; 
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(3) in section 4010(b)(2) (29 U.S.C. 1310(b)(2)), 

by striking ‘‘302(f)(1)(A) and (B)’’ and insert-
ing ‘‘303(k)(1)(A) and (B)’’, and by striking 
‘‘412(n)(1)(A) and (B)’’ and inserting 
‘‘430(k)(1)(A) and (B)’’; 

(4) in section 4011(b) (29 U.S.C. 1311(b)), by 
striking ‘‘to which’’ and all that follows and 
inserting ‘‘for any plan year for which the 
plan’s funding target attainment percentage 
(as defined in section 303(d)(2)) is at least 90 
percent.’’; 

(5) in section 4062(c)(1) (29 U.S.C. 1362(c)(1)), 
by striking paragraphs (1), (2), and (3) and in-
serting the following: 

‘‘(1)(A) in the case of a single-employer 
plan, the sum of the shortfall amortization 
charge (within the meaning of section 
303(c)(1) of this Act and 430(c)(1) of the Inter-
nal Revenue Code of 1986) with respect to the 
plan (if any) for the plan year in which the 
termination date occurs, plus the aggregate 
total of shortfall amortization installments 
(if any) determined for succeeding plan years 
under section 303(c)(2) of this Act and section 
430(c)(2) of such Code (which, for purposes of 
this subparagraph, shall include any increase 
in such sum which would result if all appli-
cations for waivers of the minimum funding 
standard under section 302(c) of this Act and 
section 412(c) of such Code which are pending 
with respect to such plan were denied and if 
no additional contributions (other than 
those already made by the termination date) 
were made for the plan year in which the ter-
mination date occurs or for any previous 
plan year), or 

‘‘(B) in the case of a multiemployer plan, 
the outstanding balance of the accumulated 
funding deficiencies (within the meaning of 
section 304(a)(2) of this Act and section 431(a) 
of the Internal Revenue Code of 1986) of the 
plan (if any) (which, for purposes of this sub-
paragraph, shall include the amount of any 
increase in such accumulated funding defi-
ciencies of the plan which would result if all 
pending applications for waivers of the min-
imum funding standard under section 302(c) 
of this Act or section 412(c) of such Code and 
for extensions of the amortization period 
under section 304(d) of this Act or section 
431(d) of such Code with respect to such plan 
were denied and if no additional contribu-
tions (other than those already made by the 
termination date) were made for the plan 
year in which the termination date occurs or 
for any previous plan year), 

‘‘(2)(A) in the case of a single-employer 
plan, the sum of the waiver amortization 
charge (within the meaning of section 
303(e)(1) of this Act and 430(j)(2) of the Inter-
nal Revenue Code of 1986) with respect to the 
plan (if any) for the plan year in which the 
termination date occurs, plus the aggregate 
total of waiver amortization installments (if 
any) determined for succeeding plan years 
under section 303(e)(2) of this Act and section 
430(j)(3) of such Code, or 

‘‘(B) in the case of a multiemployer plan, 
the outstanding balance of the amount of 
waived funding deficiencies of the plan 
waived before such date under section 302(c) 
of this Act or section 412(c) of such Code (if 
any), and 

‘‘(3) in the case of a multiemployer plan, 
the outstanding balance of the amount of de-
creases in the minimum funding standard al-
lowed before such date under section 304(d) of 
this Act or section 431(d) of such Code (if 
any);’’; 

(6) in section 4071 (29 U.S.C. 1371), by strik-
ing ‘‘302(f)(4)’’ and inserting ‘‘303(k)(4)’’; 

(7) in section 4243(a)(1)(B) (29 U.S.C. 
1423(a)(1)(B)), by striking ‘‘302(a)’’ and insert-
ing ‘‘304(a)’’, and, in clause (i), by striking 
‘‘302(a)’’ and inserting ‘‘304(a)’’; 

(8) in section 4243(f)(1) (29 U.S.C. 1423(f)(1)), 
by striking ‘‘303(a)’’ and inserting ‘‘302(c)’’; 

(9) in section 4243(f)(2) (29 U.S.C. 1423(f)(2)), 
by striking ‘‘303(c)’’ and inserting ‘‘302(c)(3)’’; 
and 

(10) in section 4243(g) (29 U.S.C. 1423(g)), by 
striking ‘‘302(c)(3)’’ and inserting ‘‘304(c)(3)’’. 

(c) AMENDMENTS TO REORGANIZATION PLAN 
NO. 4 OF 1978.—Section 106(b)(ii) of Reorga-
nization Plan No. 4 of 1978 (ratified and af-
firmed as law by Public Law 98–532 (98 Stat. 
2705)) is amended by striking ‘‘302(c)(8)’’ and 
inserting ‘‘302(d)(2)’’, by striking ‘‘304(a) and 
(b)(2)(A)’’ and inserting ‘‘304(d)(1), (d)(2), and 
(e)(2)(A)’’, and by striking ‘‘412(c)(8), (e), and 
(f)(2)(A)’’ and inserting ‘‘412(d)(2) and 
431(d)(1), (d)(2), and (e)(2)(A)’’. 

(d) REPEAL OF EXPIRED AUTHORITY FOR 
TEMPORARY VARIANCES.— 

(1) IN GENERAL.—Section 207 of such Act (29 
U.S.C. 1057) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the item relating to section 207. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after 2006. 
Subtitle B—Amendments to Internal Revenue 

Code of 1986 
SEC. 111. MINIMUM FUNDING STANDARDS. 

(a) NEW MINIMUM FUNDING STANDARDS.— 
Section 412 of the Internal Revenue Code of 
1986 (relating to minimum funding stand-
ards) is amended to read as follows: 
‘‘SEC. 412. MINIMUM FUNDING STANDARDS. 

‘‘(a) REQUIREMENT TO MEET MINIMUM FUND-
ING STANDARD.— 

‘‘(1) IN GENERAL.—A plan to which this sec-
tion applies shall satisfy the minimum fund-
ing standard applicable to the plan for any 
plan year. 

‘‘(2) MINIMUM FUNDING STANDARD.—For pur-
poses of paragraph (1), a plan shall be treated 
as satisfying the minimum funding standard 
for a plan year if— 

‘‘(A) in the case of a defined benefit plan 
which is not a multiemployer plan, the em-
ployer makes contributions to or under the 
plan for the plan year which, in the aggre-
gate, are not less than the minimum re-
quired contribution determined under sec-
tion 430 for the plan for the plan year, 

‘‘(B) in the case of a money purchase plan 
which is not a multiemployer plan, the em-
ployer makes contributions to or under the 
plan for the plan year which are required 
under the terms of the plan, and 

‘‘(C) in the case of a multiemployer plan, 
the employers make contributions to or 
under the plan for any plan year which, in 
the aggregate, are sufficient to ensure that 
the plan does not have an accumulated fund-
ing deficiency under section 431 as of the end 
of the plan year. 

‘‘(b) LIABILITY FOR CONTRIBUTIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the amount of any contribu-
tion required by this section (including any 
required installments under paragraphs (3) 
and (4) of section 430(j)) shall be paid by the 
employer responsible for making contribu-
tions to or under the plan. 

‘‘(2) JOINT AND SEVERAL LIABILITY WHERE 
EMPLOYER MEMBER OF CONTROLLED GROUP.— 
In the case of a defined benefit plan which is 
not a multiemployer plan, if the employer 
referred to in paragraph (1) is a member of a 
controlled group, each member of such group 
shall be jointly and severally liable for pay-
ment of such contributions. 

‘‘(c) VARIANCE FROM MINIMUM FUNDING 
STANDARDS.— 

‘‘(1) WAIVER IN CASE OF BUSINESS HARD-
SHIP.— 

‘‘(A) IN GENERAL.—If— 
‘‘(i) an employer is (or in the case of a mul-

tiemployer plan, 10 percent or more of the 
number of employers contributing to or 
under the plan is) unable to satisfy the min-

imum funding standard for a plan year with-
out temporary substantial business hardship 
(substantial business hardship in the case of 
a multiemployer plan), and 

‘‘(ii) application of the standard would be 
adverse to the interests of plan participants 
in the aggregate, 

the Secretary may, subject to subparagraph 
(C), waive the requirements of subsection (a) 
for such year with respect to all or any por-
tion of the minimum funding standard. The 
Secretary shall not waive the minimum 
funding standard with respect to a plan for 
more than 3 of any 15 (5 of any 15 in the case 
of a multiemployer plan) consecutive plan 
years. 

‘‘(B) EFFECTS OF WAIVER.—If a waiver is 
granted under subparagraph (A) for any plan 
year— 

‘‘(i) in the case of a defined benefit plan 
which is not a multiemployer plan, the min-
imum required contribution under section 
430 for the plan year shall be reduced by the 
amount of the waived funding deficiency and 
such amount shall be amortized as required 
under section 430(e), and 

‘‘(ii) in the case of a multiemployer plan, 
the funding standard account shall be cred-
ited under section 431(b)(3)(C) with the 
amount of the waived funding deficiency and 
such amount shall be amortized as required 
under section 431(b)(2)(C). 

‘‘(C) WAIVER OF AMORTIZED PORTION NOT AL-
LOWED.—The Secretary may not waive under 
subparagraph (A) any portion of the min-
imum funding standard under subsection (a) 
for a plan year which is attributable to any 
waived funding deficiency for any preceding 
plan year. 

‘‘(2) DETERMINATION OF BUSINESS HARD-
SHIP.—For purposes of this subsection, the 
factors taken into account in determining 
temporary substantial business hardship 
(substantial business hardship in the case of 
a multiemployer plan) shall include (but 
shall not be limited to) whether or not— 

‘‘(A) the employer is operating at an eco-
nomic loss, 

‘‘(B) there is substantial unemployment or 
underemployment in the trade or business 
and in the industry concerned, 

‘‘(C) the sales and profits of the industry 
concerned are depressed or declining, and 

‘‘(D) it is reasonable to expect that the 
plan will be continued only if the waiver is 
granted. 

‘‘(3) WAIVED FUNDING DEFICIENCY.—For pur-
poses of this section and part III of this sub-
chapter, the term ‘waived funding defi-
ciency’ means the portion of the minimum 
funding standard under subsection (a) (deter-
mined without regard to the waiver) for a 
plan year waived by the Secretary and not 
satisfied by employer contributions. 

‘‘(4) SECURITY FOR WAIVERS FOR SINGLE-EM-
PLOYER PLANS, CONSULTATIONS.— 

‘‘(A) SECURITY MAY BE REQUIRED.— 
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (C), the Secretary may require 
an employer maintaining a defined benefit 
plan which is a single-employer plan (within 
the meaning of section 4001(a)(15) of the Em-
ployee Retirement Income Security Act of 
1974) to provide security to such plan as a 
condition for granting or modifying a waiver 
under paragraph (1). 

‘‘(ii) SPECIAL RULES.—Any security pro-
vided under clause (i) may be perfected and 
enforced only by the Pension Benefit Guar-
anty Corporation, or at the direction of the 
Corporation, by a contributing sponsor 
(within the meaning of section 4001(a)(13) of 
the Employee Retirement Income Security 
Act of 1974), or a member of such sponsor’s 
controlled group (within the meaning of sec-
tion 4001(a)(14) of such Act). 
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‘‘(B) CONSULTATION WITH THE PENSION BEN-

EFIT GUARANTY CORPORATION.—Except as pro-
vided in subparagraph (C), the Secretary 
shall, before granting or modifying a waiver 
under this subsection with respect to a plan 
described in subparagraph (A)(i)— 

‘‘(i) provide the Pension Benefit Guaranty 
Corporation with— 

‘‘(I) notice of the completed application for 
any waiver or modification, and 

‘‘(II) an opportunity to comment on such 
application within 30 days after receipt of 
such notice, and 

‘‘(ii) consider— 
‘‘(I) any comments of the Corporation 

under clause (i)(II), and 
‘‘(II) any views of any employee organiza-

tion (within the meaning of section 3(4) of 
the Employee Retirement Income Security 
Act of 1974) representing participants in the 
plan which are submitted in writing to the 
Secretary in connection with such applica-
tion. 
Information provided to the Corporation 
under this subparagraph shall be considered 
tax return information and subject to the 
safeguarding and reporting requirements of 
section 6103(p). 

‘‘(C) EXCEPTION FOR CERTAIN WAIVERS.— 
‘‘(i) IN GENERAL.—The preceding provisions 

of this paragraph shall not apply to any plan 
with respect to which the sum of— 

‘‘(I) the aggregate unpaid minimum re-
quired contribution (within the meaning of 
section 4971(c)(4)) for the plan year and all 
preceding plan years, and 

‘‘(II) the present value of all waiver amor-
tization installments determined for the 
plan year and succeeding plan years under 
section 430(e)(2), 
is less than $1,000,000. 

‘‘(ii) TREATMENT OF WAIVERS FOR WHICH AP-
PLICATIONS ARE PENDING.—The amount de-
scribed in clause (i)(I) shall include any in-
crease in such amount which would result if 
all applications for waivers of the minimum 
funding standard under this subsection 
which are pending with respect to such plan 
were denied. 

‘‘(5) SPECIAL RULES FOR SINGLE-EMPLOYER 
PLANS.— 

‘‘(A) APPLICATION MUST BE SUBMITTED BE-
FORE DATE 21⁄2 MONTHS AFTER CLOSE OF 
YEAR.—In the case of a defined benefit plan 
which is not a multiemployer plan, no waiv-
er may be granted under this subsection with 
respect to any plan for any plan year unless 
an application therefor is submitted to the 
Secretary not later than the 15th day of the 
3rd month beginning after the close of such 
plan year. 

‘‘(B) SPECIAL RULE IF EMPLOYER IS MEMBER 
OF CONTROLLED GROUP.—In the case of a de-
fined benefit plan which is not a multiem-
ployer plan, if an employer is a member of a 
controlled group, the temporary substantial 
business hardship requirements of paragraph 
(1) shall be treated as met only if such re-
quirements are met— 

‘‘(i) with respect to such employer, and 
‘‘(ii) with respect to the controlled group 

of which such employer is a member (deter-
mined by treating all members of such group 
as a single employer). 

The Secretary may provide that an analysis 
of a trade or business or industry of a mem-
ber need not be conducted if the Secretary 
determines such analysis is not necessary be-
cause the taking into account of such mem-
ber would not significantly affect the deter-
mination under this paragraph. 

‘‘(6) ADVANCE NOTICE.— 
‘‘(A) IN GENERAL.—The Secretary shall, be-

fore granting a waiver under this subsection, 
require each applicant to provide evidence 
satisfactory to the Secretary that the appli-
cant has provided notice of the filing of the 

application for such waiver to to each af-
fected party (as defined in section 4001(a)(21) 
of the Employee Retirement Income Secu-
rity Act of 1974). Such notice shall include a 
description of the extent to which the plan is 
funded for benefits which are guaranteed 
under title IV of the Employee Retirement 
Income Security Act of 1974 and for benefit 
liabilities. 

‘‘(B) CONSIDERATION OF RELEVANT INFORMA-
TION.—The Secretary shall consider any rel-
evant information provided by a person to 
whom notice was given under subparagraph 
(A). 

‘‘(7) RESTRICTION ON PLAN AMENDMENTS.— 
‘‘(A) IN GENERAL.—No amendment of a plan 

which increases the liabilities of the plan by 
reason of any increase in benefits, any 
change in the accrual of benefits, or any 
change in the rate at which benefits become 
nonforfeitable under the plan shall be adopt-
ed if a waiver under this subsection or an ex-
tension of time under section 431(d) is in ef-
fect with respect to the plan, or if a plan 
amendment described in subsection (d)(2) has 
been made at any time in the preceding 12 
months (24 months in the case of a multiem-
ployer plan). If a plan is amended in viola-
tion of the preceding sentence, any such 
waiver, or extension of time, shall not apply 
to any plan year ending on or after the date 
on which such amendment is adopted. 

‘‘(B) EXCEPTION.—Paragraph (1) shall not 
apply to any plan amendment which— 

‘‘(i) the Secretary determines to be reason-
able and which provides for only de minimis 
increases in the liabilities of the plan, 

‘‘(ii) only repeals an amendment described 
in subsection (d)(2), or 

‘‘(iii) is required as a condition of quali-
fication under part I of subchapter D, of 
chapter 1. 

‘‘(d) MISCELLANEOUS RULES.— 
‘‘(1) CHANGE IN METHOD OR YEAR.—If the 

funding method, the valuation date, or a 
plan year for a plan is changed, the change 
shall take effect only if approved by the Sec-
retary. 

‘‘(2) CERTAIN RETROACTIVE PLAN AMEND-
MENTS.—For purposes of this section, any 
amendment applying to a plan year which— 

‘‘(A) is adopted after the close of such plan 
year but no later than 21⁄2 months after the 
close of the plan year (or, in the case of a 
multiemployer plan, no later than 2 years 
after the close of such plan year), 

‘‘(B) does not reduce the accrued benefit of 
any participant determined as of the begin-
ning of the first plan year to which the 
amendment applies, and 

‘‘(C) does not reduce the accrued benefit of 
any participant determined as of the time of 
adoption except to the extent required by 
the circumstances, 

shall, at the election of the plan adminis-
trator, be deemed to have been made on the 
first day of such plan year. No amendment 
described in this paragraph which reduces 
the accrued benefits of any participant shall 
take effect unless the plan administrator 
files a notice with the Secretary notifying 
him of such amendment and the Secretary 
has approved such amendment, or within 90 
days after the date on which such notice was 
filed, failed to disapprove such amendment. 
No amendment described in this subsection 
shall be approved by the Secretary unless 
the Secretary determines that such amend-
ment is necessary because of a substantial 
business hardship (as determined under sub-
section (c)(2)) and that a waiver under sub-
section (c) (or, in the case of a multiem-
ployer plan, any extension of the amortiza-
tion period under section 431(d)) is unavail-
able or inadequate. 

‘‘(3) CONTROLLED GROUP.—For purposes of 
this section, the term ‘controlled group’ 

means any group treated as a single em-
ployer under subsection (b), (c), (m), or (o) of 
section 414. 

‘‘(e) PLANS TO WHICH SECTION APPLIES.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), this section applies to a plan 
if, for any plan year beginning after Decem-
ber 31, 2006— 

‘‘(A) such plan included a trust which 
qualified (or was determined by the Sec-
retary to have qualified) under section 401(a), 
or 

‘‘(B) such plan satisfied (or was determined 
by the Secretary to have satisfied) the re-
quirements of section 403(a). 

‘‘(2) EXCEPTIONS.—This section shall not 
apply to— 

‘‘(A) any profit-sharing or stock bonus 
plan, 

‘‘(B) any insurance contract plan described 
in paragraph (3), 

‘‘(C) any governmental plan (within the 
meaning of section 414(d)), 

‘‘(D) any church plan (within the meaning 
of section 414(e)) with respect to which the 
election provided by section 410(d) has not 
been made, 

‘‘(E) any plan which has not, at any time 
after September 2, 1974, provided for em-
ployer contributions, or 

‘‘(F) any plan established and maintained 
by a society, order, or association described 
in section 501(c)(8) or (9), if no part of the 
contributions to or under such plan are made 
by employers of participants in such plan. 
No plan described in subparagraph (C), (D), 
or (F) shall be treated as a qualified plan for 
purposes of section 401(a) unless such plan 
meets the requirements of section 401(a)(7) as 
in effect on September 1, 1974. 

‘‘(3) CERTAIN INSURANCE CONTRACT PLANS.— 
A plan is described in this paragraph if— 

‘‘(A) the plan is funded exclusively by the 
purchase of individual insurance contracts, 

‘‘(B) such contracts provide for level an-
nual premium payments to be paid extending 
not later than the retirement age for each 
individual participating in the plan, and 
commencing with the date the individual be-
came a participant in the plan (or, in the 
case of an increase in benefits, commencing 
at the time such increase becomes effective), 

‘‘(C) benefits provided by the plan are 
equal to the benefits provided under each 
contract at normal retirement age under the 
plan and are guaranteed by an insurance car-
rier (licensed under the laws of a State to do 
business with the plan) to the extent pre-
miums have been paid, 

‘‘(D) premiums payable for the plan year, 
and all prior plan years, under such con-
tracts have been paid before lapse or there is 
reinstatement of the policy, 

‘‘(E) no rights under such contracts have 
been subject to a security interest at any 
time during the plan year, and 

‘‘(F) no policy loans are outstanding at any 
time during the plan year. 
A plan funded exclusively by the purchase of 
group insurance contracts which is deter-
mined under regulations prescribed by the 
Secretary to have the same characteristics 
as contracts described in the preceding sen-
tence shall be treated as a plan described in 
this paragraph.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2006. 

SEC. 112. FUNDING RULES FOR SINGLE-EM-
PLOYER DEFINED BENEFIT PENSION 
PLANS. 

(a) IN GENERAL.—Subchapter D of chapter 1 
of the Internal Revenue Code of 1986 (relat-
ing to deferred compensation, etc.) is amend-
ed by adding at the end the following new 
part: 
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‘‘PART III—MINIMUM FUNDING STAND-

ARDS FOR SINGLE-EMPLOYER DEFINED 
BENEFIT PENSION PLANS 

‘‘SEC. 430. MINIMUM FUNDING STANDARDS FOR 
SINGLE-EMPLOYER DEFINED BEN-
EFIT PENSION PLANS. 

‘‘(a) MINIMUM REQUIRED CONTRIBUTION.— 
For purposes of this section and section 
412(a)(2)(A), except as provided in subsection 
(f), the term ‘minimum required contribu-
tion’ means, with respect to any plan year of 
a defined benefit plan which is not a multi-
employer plan— 

‘‘(1) in any case in which the value of plan 
assets of the plan (as reduced under sub-
section (f)(4)(B)) is less than the funding tar-
get of the plan for the plan year, the sum 
of— 

‘‘(A) the target normal cost of the plan for 
the plan year, 

‘‘(B) the shortfall amortization charge (if 
any) for the plan for the plan year deter-
mined under subsection (c), and 

‘‘(C) the waiver amortization charge (if 
any) for the plan for the plan year as deter-
mined under subsection (e); 

‘‘(2) in any case in which the value of plan 
assets of the plan (as reduced under sub-
section (f)(4)(B)) exceeds the funding target 
of the plan for the plan year, the target nor-
mal cost of the plan for the plan year re-
duced by such excess; or 

‘‘(3) in any other case, the target normal 
cost of the plan for the plan year. 

‘‘(b) TARGET NORMAL COST.—For purposes 
of this section, except as provided in sub-
section (i)(2) with respect to plans in at-risk 
status, the term ‘target normal cost’ means, 
for any plan year, the present value of all 
benefits which are expected to accrue or to 
be earned under the plan during the plan 
year. For purposes of this subsection, if any 
benefit attributable to services performed in 
a preceding plan year is increased by reason 
of any increase in compensation during the 
current plan year, the increase in such ben-
efit shall be treated as having accrued during 
the current plan year. 

‘‘(c) SHORTFALL AMORTIZATION CHARGE.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the shortfall amortization charge for a 
plan for any plan year is the aggregate total 
of the shortfall amortization installments 
for such plan year with respect to the short-
fall amortization bases for such plan year 
and each of the 6 preceding plan years. 

‘‘(2) SHORTFALL AMORTIZATION INSTALL-
MENT.—The plan sponsor shall determine, 
with respect to the shortfall amortization 
base of the plan for any plan year, the 
amounts necessary to amortize such short-
fall amortization base, in level annual in-
stallments over a period of 7 plan years be-
ginning with such plan year. For purposes of 
paragraph (1), the annual installment of such 
amortization for each plan year in such 7- 
plan-year period is the shortfall amortiza-
tion installment for such plan year with re-
spect to such shortfall amortization base. In 
determining any shortfall amortization in-
stallment under this paragraph, the plan 
sponsor shall use the segment rates deter-
mined under subparagraph (C) of subsection 
(h)(2), applied under rules similar to the 
rules of subparagraph (B) of subsection (h)(2). 

‘‘(3) SHORTFALL AMORTIZATION BASE.—For 
purposes of this section, the shortfall amor-
tization base of a plan for a plan year is the 
excess (if any) of— 

‘‘(A) the funding shortfall of such plan for 
such plan year, over 

‘‘(B) the sum of— 

‘‘(i) the present value (determined using 
the segment rates determined under subpara-
graph (C) of subsection (h)(2), applied under 
rules similar to the rules of subparagraph (B) 
of subsection (h)(2)) of the aggregate total of 
the shortfall amortization installments, for 
such plan year and the 5 succeeding plan 
years, which have been determined with re-
spect to the shortfall amortization bases of 
the plan for each of the 6 plan years pre-
ceding such plan year, and 

‘‘(ii) the present value (as so determined) 
of the aggregate total of the waiver amorti-
zation installments for such plan year and 
the 5 succeeding plan years, which have been 
determined with respect to the waiver amor-
tization bases of the plan for each of the 5 
plan years preceding such plan year. 

‘‘(4) FUNDING SHORTFALL.—For purposes of 
this section, the funding shortfall of a plan 
for any plan year is the excess (if any) of— 

‘‘(A) the funding target of the plan for the 
plan year, over 

‘‘(B) the value of plan assets of the plan (as 
reduced under subsection (f)(4)(B)) for the 
plan year which are held by the plan on the 
valuation date. 

‘‘(5) EXEMPTION FROM NEW SHORTFALL AM-
ORTIZATION BASE.— 

‘‘(A) IN GENERAL.—In any case in which the 
value of plan assets of the plan (as reduced 
under subsection (f)(4)(A)) is equal to or 
greater than the funding target of the plan 
for the plan year, the shortfall amortization 
base of the plan for such plan year shall be 
zero. 

‘‘(B) TRANSITION RULE.— 
‘‘(i) IN GENERAL.—In the case of a non-def-

icit reduction plan, subparagraph (A) shall 
be applied to plan years beginning after 2006 
and before 2011 by substituting, for the fund-
ing target of the plan for the plan year, the 
applicable percentage of such funding target 
determined under the following table: 

‘‘In the case of a plan 
year beginning in cal-

endar year: 
The applicable percent-

age is: 

2007 ........................ 92 percent
2008 ........................ 94 percent
2009 ........................ 96 percent
2010 ........................ 98 percent. 

‘‘(ii) LIMITATION.—Clause (i) shall not 
apply with respect to any plan year after 2007 
unless the ratio (expressed as a percentage) 
which— 

‘‘(I) the value of plan assets for each pre-
ceding plan year after 2006 (as reduced under 
subsection (f)(4)(A)), bears to 

‘‘(II) the funding target of the plan for such 
preceding plan year (determined without re-
gard to subsection (i)(1)), 
is not less than the applicable percentage 
with respect to such preceding plan deter-
mined under clause (i). 

‘‘(iii) NON-DEFICIT REDUCTION PLAN.—For 
purposes of clause (i), the term ‘non-deficit 
reduction plan’ means any plan— 

‘‘(I) to which this part (as in effect on the 
day before the date of the enactment of the 
Pension Protection Act of 2005) applied for 
the plan year beginning in 2006, and 

‘‘(II) to which section 412(d) (as so in effect) 
did not apply for such plan year. 

‘‘(6) EARLY DEEMED AMORTIZATION UPON AT-
TAINMENT OF FUNDING TARGET.—In any case 
in which the funding shortfall of a plan for a 
plan year is zero, for purposes of determining 
the shortfall amortization charge for such 
plan year and succeeding plan years, the 
shortfall amortization bases for all preceding 
plan years (and all shortfall amortization in-

stallments determined with respect to such 
bases) shall be reduced to zero. 

‘‘(d) RULES RELATING TO FUNDING TAR-
GET.—For purposes of this section— 

‘‘(1) FUNDING TARGET.—Except as provided 
in subsection (i)(1) with respect to plans in 
at-risk status, the funding target of a plan 
for a plan year is the present value of all li-
abilities to participants and their bene-
ficiaries under the plan for the plan year. 

‘‘(2) FUNDING TARGET ATTAINMENT PERCENT-
AGE.—The ‘funding target attainment per-
centage’ of a plan for a plan year is the ratio 
(expressed as a percentage) which— 

‘‘(A) the value of plan assets for the plan 
year (as reduced under subsection (f)(4)(B)), 
bears to 

‘‘(B) the funding target of the plan for the 
plan year (determined without regard to sub-
section (i)(1)). 

‘‘(e) WAIVER AMORTIZATION CHARGE.— 
‘‘(1) DETERMINATION OF WAIVER AMORTIZA-

TION CHARGE.—The waiver amortization 
charge (if any) for a plan for any plan year 
is the aggregate total of the waiver amorti-
zation installments for such plan year with 
respect to the waiver amortization bases for 
each of the 5 preceding plan years. 

‘‘(2) WAIVER AMORTIZATION INSTALLMENT.— 
The plan sponsor shall determine, with re-
spect to the waiver amortization base of the 
plan for any plan year, the amounts nec-
essary to amortize such waiver amortization 
base, in level annual installments over a pe-
riod of 5 plan years beginning with the suc-
ceeding plan year. For purposes of paragraph 
(1), the annual installment of such amortiza-
tion for each plan year in such 5-plan year 
period is the waiver amortization install-
ment for such plan year with respect to such 
waiver amortization base. 

‘‘(3) INTEREST RATE.—In determining any 
waiver amortization installment under this 
subsection, the plan sponsor shall use the 
segment rates determined under subpara-
graph (C) of subsection (h)(2), applied under 
rules similar to the rules of subparagraph (B) 
of subsection (h)(2). 

‘‘(4) WAIVER AMORTIZATION BASE.—The 
waiver amortization base of a plan for a plan 
year is the amount of the waived funding de-
ficiency (if any) for such plan year under sec-
tion 412(c). 

‘‘(5) EARLY DEEMED AMORTIZATION UPON AT-
TAINMENT OF FUNDING TARGET.—In any case 
in which the funding shortfall of a plan for a 
plan year is zero, for purposes of determining 
the waiver amortization charge for such plan 
year and succeeding plan years, the waiver 
amortization base for all preceding plan 
years shall be reduced to zero. 

‘‘(f) REDUCTION OF MINIMUM REQUIRED CON-
TRIBUTION BY PRE-FUNDING BALANCE AND 
FUNDING STANDARD CARRYOVER BALANCE.— 

‘‘(1) ELECTION TO MAINTAIN BALANCES.— 
‘‘(A) PRE-FUNDING BALANCE.—The plan 

sponsor of a defined benefit plan which is not 
a multiemployer plan may elect to maintain 
a pre-funding balance. 

‘‘(B) FUNDING STANDARD CARRYOVER BAL-
ANCE.— 

‘‘(i) IN GENERAL.—In the case of a defined 
benefit plan (other than a multiemployer 
plan) described in clause (ii), the plan spon-
sor may elect to maintain a funding stand-
ard carryover balance, until such balance is 
reduced to zero. 

‘‘(ii) PLANS MAINTAINING FUNDING STANDARD 
ACCOUNT IN 2006.—A plan is described in this 
clause if the plan— 

VerDate Aug 31 2005 07:36 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00063 Fmt 7634 Sfmt 0634 E:\CR\FM\A15DE7.019 H15DEPT1



CONGRESSIONAL RECORD — HOUSEH11720 December 15, 2005 
‘‘(I) was in effect for a plan year beginning 

in 2006, and 
‘‘(II) had a positive balance in the funding 

standard account under section 412(b) as in 
effect for such plan year and determined as 
of the end of such plan year. 

‘‘(2) APPLICATION OF BALANCES.—A pre- 
funding balance and a funding standard car-
ryover balance maintained pursuant to this 
paragraph— 

‘‘(A) shall be available for crediting 
against the minimum required contribution, 
pursuant to an election under paragraph (3), 

‘‘(B) shall be applied as a reduction in the 
amount treated as the value of plan assets 
for purposes of this section, to the extent 
provided in paragraph (4), and 

‘‘(C) may be reduced at any time, pursuant 
to an election under paragraph (5). 

‘‘(3) ELECTION TO APPLY BALANCES AGAINST 
MINIMUM REQUIRED CONTRIBUTION.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), in the case of any 
plan year in which the plan sponsor elects to 
credit against the minimum required con-
tribution for the current plan year all or a 
portion of the pre-funding balance or the 
funding standard carryover balance for the 
current plan year (not in excess of such min-
imum required contribution), the minimum 
required contribution for the plan year shall 
be reduced by the amount so credited by the 
plan sponsor. For purposes of the preceding 
sentence, the minimum required contribu-
tion shall be determined after taking into 
account any waiver under section 412(c). 

‘‘(B) COORDINATION WITH FUNDING STANDARD 
CARRYOVER BALANCE.—To the extent that 
any plan has a funding standard carryover 
balance greater than zero, no amount of the 
pre-funding balance of such plan may be 
credited under this paragraph in reducing 
the minimum required contribution. 

‘‘(C) LIMITATION FOR UNDERFUNDED PLANS.— 
The preceding provisions of this paragraph 
shall not apply for any plan year if the ratio 
(expressed as a percentage) which— 

‘‘(i) the value of plan assets for the pre-
ceding plan year (as reduced under paragraph 
(4)(C)), bears to 

‘‘(ii) the funding target of the plan for the 
preceding plan year (determined without re-
gard to subsection (i)(1)), 
is less than 80 percent. 

‘‘(4) EFFECT OF BALANCES ON AMOUNTS 
TREATED AS VALUE OF PLAN ASSETS.—In the 
case of any plan maintaining a pre-funding 
balance or a funding standard carryover bal-
ance pursuant to this subsection, the amount 
treated as the value of plan assets shall be 
deemed to be such amount, reduced as pro-
vided in the following subparagraphs: 

‘‘(A) APPLICABILITY OF SHORTFALL AMORTI-
ZATION BASE.—For purposes of subsection 
(c)(5), the value of plan assets is deemed to 
be such amount, reduced by the amount of 
the pre-funding balance, but only if an elec-
tion under paragraph (2) applying any por-
tion of the pre-funding balance in reducing 
the minimum required contribution is in ef-
fect for the plan year. 

‘‘(B) DETERMINATION OF EXCESS ASSETS, 
FUNDING SHORTFALL, AND FUNDING TARGET AT-
TAINMENT PERCENTAGE.— 

‘‘(i) IN GENERAL.—For purposes of sub-
sections (a), (c)(4)(B), and (d)(2)(A), the value 
of plan assets is deemed to be such amount, 
reduced by the amount of the pre-funding 
balance and the funding standard carryover 
balance. 

‘‘(ii) SPECIAL RULE FOR CERTAIN BINDING 
AGREEMENTS WITH PBGC.—For purposes of 
subsection (c)(4)(B), the value of plan assets 
shall not be deemed to be reduced for a plan 
year by the amount of the specified balance 
if, with respect to such balance, there is in 
effect for a plan year a binding written 
agreement with the Pension Benefit Guar-

anty Corporation which provides that such 
balance is not available to reduce the min-
imum required contribution for the plan 
year. For purposes of the preceding sentence, 
the term ‘specified balance’ means the pre- 
funding balance or the funding standard car-
ryover balance, as the case may be. 

‘‘(C) AVAILABILITY OF BALANCES IN PLAN 
YEAR FOR CREDITING AGAINST MINIMUM RE-
QUIRED CONTRIBUTION.—For purposes of para-
graph (3)(C)(i) of this subsection, the value of 
plan assets is deemed to be such amount, re-
duced by the amount of the pre-funding bal-
ance. 

‘‘(5) ELECTION TO REDUCE BALANCE PRIOR TO 
DETERMINATIONS OF VALUE OF PLAN ASSETS 
AND CREDITING AGAINST MINIMUM REQUIRED 
CONTRIBUTION.— 

‘‘(A) IN GENERAL.—The plan sponsor may 
elect to reduce by any amount the balance of 
the pre-funding balance and the funding 
standard carryover balance for any plan year 
(but not below zero). Such reduction shall be 
effective prior to any determination of the 
value of plan assets for such plan year under 
this section and application of the balance in 
reducing the minimum required contribution 
for such plan for such plan year pursuant to 
an election under paragraph (2). 

‘‘(B) COORDINATION BETWEEN PRE-FUNDING 
BALANCE AND FUNDING STANDARD CARRYOVER 
BALANCE.—To the extent that any plan has a 
funding standard carryover balance greater 
than zero, no election may be made under 
subparagraph (A) with respect to the pre- 
funding balance. 

‘‘(6) PRE-FUNDING BALANCE.— 
‘‘(A) IN GENERAL.—A pre-funding balance 

maintained by a plan shall consist of a be-
ginning balance of zero, increased and de-
creased to the extent provided in subpara-
graphs (B) and (C), and adjusted further as 
provided in paragraph (8). 

‘‘(B) INCREASES.—As of the valuation date 
for each plan year beginning after 2007, the 
pre-funding balance of a plan shall be in-
creased by the amount elected by the plan 
sponsor for the plan year. Such amount shall 
not exceed the excess (if any) of— 

‘‘(i) the aggregate total of employer con-
tributions to the plan for the preceding plan 
year, over 

‘‘(ii) the minimum required contribution 
for such preceding plan year (increased by 
interest on any portion of such minimum re-
quired contribution remaining unpaid as of 
the valuation date for the current plan year, 
at the effective interest rate for the plan for 
the preceding plan year, for the period begin-
ning with the first day of such preceding 
plan year and ending on the date that pay-
ment of such portion is made). 

‘‘(C) DECREASES.—As of the valuation date 
for each plan year after 2007, the pre-funding 
balance of a plan shall be decreased (but not 
below zero) by the sum of— 

‘‘(i) the amount of such balance credited 
under paragraph (2) (if any) in reducing the 
minimum required contribution of the plan 
for the preceding plan year, and 

‘‘(ii) any reduction in such balance elected 
under paragraph (5). 

‘‘(7) FUNDING STANDARD CARRYOVER BAL-
ANCE.— 

‘‘(A) IN GENERAL.—A funding standard car-
ryover balance maintained by a plan shall 
consist of a beginning balance determined 
under subparagraph (B), decreased to the ex-
tent provided in subparagraph (C), and ad-
justed further as provided in paragraph (8). 

‘‘(B) BEGINNING BALANCE.—The beginning 
balance of the funding standard carryover 
balance shall be the positive balance de-
scribed in paragraph (1)(B)(ii)(II). 

‘‘(C) DECREASES.—As of the valuation date 
for each plan year after 2007, the funding 
standard carryover balance of a plan shall be 

decreased (but not below zero) by the sum 
of— 

‘‘(i) the amount of such balance credited 
under paragraph (2) (if any) in reducing the 
minimum required contribution of the plan 
for the preceding plan year, and 

‘‘(ii) any reduction in such balance elected 
under paragraph (5). 

‘‘(8) ADJUSTMENTS TO BALANCES.—In deter-
mining the pre-funding balance or the fund-
ing standard carryover balance of a plan as 
of the valuation date (before applying any 
increase or decrease under paragraph (6) or 
(7)), the plan sponsor shall, in accordance 
with regulations which shall be prescribed by 
the Secretary, adjust such balance so as to 
reflect the rate of net gain or loss (deter-
mined, notwithstanding subsection (g)(3), on 
the basis of fair market value) experienced 
by all plan assets for the period beginning 
with the valuation date for the preceding 
plan year and ending with the date preceding 
the valuation date for the current plan year, 
properly taking into account, in accordance 
with such regulations, all contributions, dis-
tributions, and other plan payments made 
during such period. 

‘‘(9) ELECTIONS.—Elections under this sub-
section shall be made at such times, and in 
such form and manner, as shall be prescribed 
in regulations of the Secretary. 

‘‘(g) VALUATION OF PLAN ASSETS AND LI-
ABILITIES.— 

‘‘(1) TIMING OF DETERMINATIONS.—Except as 
otherwise provided under this subsection, all 
determinations under this section for a plan 
year shall be made as of the valuation date 
of the plan for such plan year. 

‘‘(2) VALUATION DATE.—For purposes of this 
section— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the valuation date of a 
plan for any plan year shall be the first day 
of the plan year. 

‘‘(B) EXCEPTION FOR SMALL PLANS.—If, on 
each day during the preceding plan year, a 
plan had 500 or fewer participants, the plan 
may designate any day during the plan year 
as its valuation date for such plan year and 
succeeding plan years. For purposes of this 
subparagraph, all defined benefit plans 
(other than multiemployer plans) main-
tained by the same employer (or any member 
of such employer’s controlled group) shall be 
treated as 1 plan, but only participants with 
respect to such employer or member shall be 
taken into account. 

‘‘(C) APPLICATION OF CERTAIN RULES IN DE-
TERMINATION OF PLAN SIZE.—For purposes of 
this paragraph— 

‘‘(i) PLANS NOT IN EXISTENCE IN PRECEDING 
YEAR.—In the case of the first plan year of 
any plan, subparagraph (B) shall apply to 
such plan by taking into account the number 
of participants that the plan is reasonably 
expected to have on days during such first 
plan year. 

‘‘(ii) PREDECESSORS.—Any reference in sub-
paragraph (B) to an employer shall include a 
reference to any predecessor of such em-
ployer. 

‘‘(3) AUTHORIZATION OF USE OF ACTUARIAL 
VALUE.—For purposes of this section, the 
value of plan assets shall be determined on 
the basis of any reasonable actuarial method 
of valuation which takes into account fair 
market value and which is permitted under 
regulations prescribed by the Secretary, ex-
cept that— 

‘‘(A) any such method providing for aver-
aging of fair market values may not provide 
for averaging of such values over more than 
the 36-month period ending with the month 
which includes the valuation date, and 

‘‘(B) any such method may not result in a 
determination of the value of plan assets 
which, at any time, is lower than 90 percent 
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or greater than 110 percent of the fair mar-
ket value of such assets at such time. 

‘‘(4) ACCOUNTING FOR CONTRIBUTION RE-
CEIPTS.—For purposes of this section— 

‘‘(A) CONTRIBUTIONS FOR PRIOR PLAN YEARS 
TAKEN INTO ACCOUNT.—For purposes of deter-
mining the value of plan assets for any cur-
rent plan year, in any case in which a con-
tribution properly allocable to amounts 
owed for a preceding plan year is made on or 
after the valuation date of the plan for such 
current plan year, such contribution shall be 
taken into account, except that any such 
contribution made during any such current 
plan year beginning after 2007 shall be taken 
into account only in an amount equal to its 
present value (determined using the effective 
rate of interest for the plan for the preceding 
plan year) as of the valuation date of the 
plan for such current plan year. 

‘‘(B) CONTRIBUTIONS FOR CURRENT PLAN 
YEAR DISREGARDED.—For purposes of deter-
mining the value of plan assets for any cur-
rent plan year, contributions which are prop-
erly allocable to amounts owed for such plan 
year shall not be taken into account, and, in 
the case of any such contribution made be-
fore the valuation date of the plan for such 
plan year, such value of plan assets shall be 
reduced for interest on such amount deter-
mined using the effective rate of interest of 
the plan for the current plan year for the pe-
riod beginning when such payment was made 
and ending on the valuation date of the plan. 

‘‘(5) ACCOUNTING FOR PLAN LIABILITIES.— 
For purposes of this section— 

‘‘(A) LIABILITIES TAKEN INTO ACCOUNT FOR 
CURRENT PLAN YEAR.—In determining the 
value of liabilities under a plan for a plan 
year, liabilities shall be taken into account 
to the extent attributable to benefits (in-
cluding any early retirement or similar ben-
efit) accrued or earned as of the beginning of 
the plan year. 

‘‘(B) ACCRUALS DURING CURRENT PLAN YEAR 
DISREGARDED.—For purposes of subparagraph 
(A), benefits accrued or earned during such 
plan year shall not be taken into account, ir-
respective of whether the valuation date of 
the plan for such plan year is later than the 
first day of such plan year. 

‘‘(h) ACTUARIAL ASSUMPTIONS AND METH-
ODS.— 

‘‘(1) IN GENERAL.—Subject to this sub-
section, the determination of any present 
value or other computation under this sec-
tion shall be made on the basis of actuarial 
assumptions and methods— 

‘‘(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 

‘‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience 
under the plan. 

‘‘(2) INTEREST RATES.— 
‘‘(A) EFFECTIVE INTEREST RATE.—For pur-

poses of this section, the term ‘effective in-
terest rate’ means, with respect to any plan 
for any plan year, the single rate of interest 
which, if used to determine the present value 
of the plan’s liabilities referred to in sub-
section (d)(1), would result in an amount 
equal to the funding target of the plan for 
such plan year. 

‘‘(B) INTEREST RATES FOR DETERMINING 
FUNDING TARGET.—For purposes of deter-
mining the funding target of a plan for any 
plan year, the interest rate used in deter-
mining the present value of the liabilities of 
the plan shall be— 

‘‘(i) in the case of liabilities reasonably de-
termined to be payable during the 5-year pe-
riod beginning on the first day of the plan 
year, the first segment rate with respect to 
the applicable month, 

‘‘(ii) in the case of liabilities reasonably 
determined to be payable during the 15-year 
period beginning at the end of the period de-

scribed in clause (i), the second segment rate 
with respect to the applicable month, and 

‘‘(iii) in the case of liabilities reasonably 
determined to be payable after the period de-
scribed in clause (ii), the third segment rate 
with respect to the applicable month. 

‘‘(C) SEGMENT RATES.—For purposes of this 
paragraph— 

‘‘(i) FIRST SEGMENT RATE.—The term ‘first 
segment rate’ means, with respect to any 
month, the single rate of interest which 
shall be determined by the Secretary for 
such month on the basis of the corporate 
bond yield curve for such month, taking into 
account only that portion of such yield curve 
which is based on bonds maturing during the 
5-year period commencing with such month. 

‘‘(ii) SECOND SEGMENT RATE.—The term 
‘second segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary for 
such month on the basis of the corporate 
bond yield curve for such month, taking into 
account only that portion of such yield curve 
which is based on bonds maturing during the 
15-year period beginning at the end of the pe-
riod described in clause (i). 

‘‘(iii) THIRD SEGMENT RATE.—The term 
‘third segment rate’ means, with respect to 
any month, the single rate of interest which 
shall be determined by the Secretary for 
such month on the basis of the corporate 
bond yield curve for such month, taking into 
account only that portion of such yield curve 
which is based on bonds maturing during pe-
riods beginning after the period described in 
clause (ii). 

‘‘(D) CORPORATE BOND YIELD CURVE.—For 
purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘corporate bond 
yield curve’ means, with respect to any 
month, a yield curve which is prescribed by 
the Secretary for such month and which re-
flects a 3-year weighted average of yields on 
investment grade corporate bonds with vary-
ing maturities. 

‘‘(ii) 3-YEAR WEIGHTED AVERAGE.—The term 
‘3-year weighted average’ means an average 
determined by using a methodology under 
which the most recent year is weighted 50 
percent, the year preceding such year is 
weighted 35 percent, and the second year pre-
ceding such year is weighted 15 percent. 

‘‘(E) APPLICABLE MONTH.—For purposes of 
this paragraph, the term ‘applicable month’ 
means, with respect to any plan for any plan 
year, the month which includes the valu-
ation date of such plan for such plan year or, 
at the election of the plan sponsor, any of 
the 4 months which precede such month. Any 
election made under this subparagraph shall 
apply to the plan year for which the election 
is made and all succeeding plan years, unless 
the election is revoked with the consent of 
the Secretary. 

‘‘(F) PUBLICATION REQUIREMENTS.—The Sec-
retary shall publish for each month the cor-
porate bond yield curve (and the corporate 
bond yield curve reflecting the modification 
described in section 417(e)(3)(D)(i) for such 
month and each of the rates determined 
under subparagraph (B) for such month. The 
Secretary shall also publish a description of 
the methodology used to determine such 
yield curve and such rates which is suffi-
ciently detailed to enable plans to make rea-
sonable projections regarding the yield curve 
and such rates for future months based on 
the plan’s projection of future interest rates. 

‘‘(G) TRANSITION RULE.— 
‘‘(i) IN GENERAL.—Notwithstanding the pre-

ceding provisions of this paragraph, for plan 
years beginning in 2007 or 2008, the first, sec-
ond, or third segment rate for a plan with re-
spect to any month shall be equal to the sum 
of— 

‘‘(I) the product of such rate for such 
month determined without regard to this 

subparagraph, multiplied by the applicable 
percentage, and 

‘‘(II) the product of the rate determined 
under the rules of section 412(b)(5)(B)(ii)(II) 
(as in effect for plan years beginning in 2006), 
multiplied by a percentage equal to 100 per-
cent minus the applicable percentage. 

‘‘(ii) APPLICABLE PERCENTAGE.—For pur-
poses of clause (i), the applicable percentage 
is 331⁄3 percent for plan years beginning in 
2007 and 662⁄3 percent for plan years beginning 
in 2008. 

‘‘(iii) NEW PLANS INELIGIBLE.—Clause (i) 
shall not apply to any plan if the first plan 
year of the plan begins after December 31, 
2006. 

‘‘(3) MORTALITY TABLE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the mortality table used 
in determining any present value or making 
any computation under this section shall be 
the RP–2000 Combined Mortality Table using 
Scale AA published by the Society of Actu-
aries (as in effect on the date of the enact-
ment of the Pension Protection Act of 2005), 
projected as of the plan’s valuation date. 

‘‘(B) SUBSTITUTE MORTALITY TABLE.— 
‘‘(i) IN GENERAL.—Upon request by the plan 

sponsor and approval by the Secretary for a 
period not to exceed 10 years, a mortality 
table which meets the requirements of 
clause (ii) shall be used in determining any 
present value or making any computation 
under this section. A mortality table de-
scribed in this clause shall cease to be in ef-
fect if the plan actuary determines at any 
time that such table does not meet the re-
quirements of subclauses (I) and (II) of 
clause (ii). 

‘‘(ii) REQUIREMENTS.—A mortality table 
meets the requirements of this clause if the 
Secretary determines that— 

‘‘(I) such table reflects the actual experi-
ence of the pension plan and projected trends 
in such experience, and 

‘‘(II) such table is significantly different 
from the table described in subparagraph (A). 

‘‘(iii) DEADLINE FOR DISPOSITION OF APPLI-
CATION.—Any mortality table submitted to 
the Secretary for approval under this sub-
paragraph shall be treated as in effect for the 
succeeding plan year unless the Secretary, 
during the 180-day period beginning on the 
date of such submission, disapproves of such 
table and provides the reasons that such 
table fails to meet the requirements of 
clause (ii). 

‘‘(C) TRANSITION RULE.—Under regulations 
of the Secretary, any difference in present 
value resulting from the difference in the as-
sumptions as set forth in the mortality table 
specified in subparagraph (A) and the as-
sumptions as set forth in the mortality table 
described in section 412(l)(7)(C)(ii) (as in ef-
fect for plan years beginning in 2006) shall be 
phased in ratably over the first period of 5 
plan years beginning in or after 2007 so as to 
be fully effective for the fifth plan year. The 
preceding sentence shall not apply to any 
plan if the first plan year of the plan begins 
after December 31, 2006. 

‘‘(4) PROBABILITY OF BENEFIT PAYMENTS IN 
THE FORM OF LUMP SUMS OR OTHER OPTIONAL 
FORMS.—For purposes of determining any 
present value or making any computation 
under this section, there shall be taken into 
account— 

‘‘(A) the probability that future benefit 
payments under the plan will be made in the 
form of optional forms of benefits provided 
under the plan (including lump sum distribu-
tions, determined on the basis of the plan’s 
experience and other related assumptions), 
and 

‘‘(B) any difference in the present value of 
such future benefit payments resulting from 
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the use of actuarial assumptions, in deter-
mining benefit payments in any such op-
tional form of benefits, which are different 
from those specified in this subsection. 

‘‘(5) APPROVAL OF LARGE CHANGES IN ACTU-
ARIAL ASSUMPTIONS.— 

‘‘(A) IN GENERAL.—No actuarial assumption 
used to determine the funding target for a 
plan to which this paragraph applies may be 
changed without the approval of the Sec-
retary. 

‘‘(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan only if— 

‘‘(i) the plan is a defined benefit plan 
(other than a multiemployer plan) to which 
title IV of the Employee Retirement Income 
Security Act of 1974 applies, 

‘‘(ii) the aggregate unfunded vested bene-
fits as of the close of the preceding plan year 
(as determined under section 4006(a)(3)(E)(iii) 
of the Employee Retirement Income Secu-
rity Act of 1974) of such plan and all other 
plans maintained by the contributing spon-
sors (as defined in section 4001(a)(13) of such 
Act) and members of such sponsors’ con-
trolled groups (as defined in section 
4001(a)(14) of such Act) which are covered by 
title IV (disregarding plans with no unfunded 
vested benefits) exceed $50,000,000, and 

‘‘(iii) the change in assumptions (deter-
mined after taking into account any changes 
in interest rate and mortality table) results 
in a decrease in the funding shortfall of the 
plan for the current plan year that exceeds 
$50,000,000, or that exceeds $5,000,000 and that 
is 5 percent or more of the funding target of 
the plan before such change. 

‘‘(i) SPECIAL RULES FOR AT-RISK PLANS.— 
‘‘(1) FUNDING TARGET FOR PLANS IN AT-RISK 

STATUS.— 
‘‘(A) IN GENERAL.—In any case in which a 

plan is in at-risk status for a plan year, the 
funding target of the plan for the plan year 
is the sum of— 

‘‘(i) the present value of all liabilities to 
participants and their beneficiaries under 
the plan for the plan year, as determined by 
using, in addition to the actuarial assump-
tions described in subsection (h), the supple-
mental actuarial assumptions described in 
subparagraph (B), plus 

‘‘(ii) a loading factor determined under 
subparagraph (C). 

‘‘(B) SUPPLEMENTAL ACTUARIAL ASSUMP-
TIONS.—The actuarial assumptions used in 
determining the valuation of the funding 
target shall include, in addition to the actu-
arial assumptions described in subsection 
(h), an assumption that all participants will 
elect benefits at such times and in such 
forms as will result in the highest present 
value of liabilities under subparagraph (A)(i). 

‘‘(C) LOADING FACTOR.—The loading factor 
applied with respect to a plan under this 
paragraph for any plan year is the sum of— 

‘‘(i) $700, times the number of participants 
in the plan, plus 

‘‘(ii) 4 percent of the funding target (deter-
mined without regard to this paragraph) of 
the plan for the plan year. 

‘‘(2) TARGET NORMAL COST OF AT-RISK 
PLANS.—In any case in which a plan is in at- 
risk status for a plan year, the target normal 
cost of the plan for such plan year shall be 
the sum of— 

‘‘(A) the present value of all benefits which 
are expected to accrue or be earned under 
the plan during the plan year, determined 
under the actuarial assumptions used under 
paragraph (1), plus 

‘‘(B) the loading factor under paragraph 
(1)(C), excluding the portion of the loading 
factor described in paragraph (1)(C)(i). 

‘‘(3) DETERMINATION OF AT-RISK STATUS.— 
For purposes of this subsection, a plan is in 
‘at-risk status’ for a plan year if the funding 
target attainment percentage of the plan for 
the preceding plan year was less than 60 per-
cent. 

‘‘(4) TRANSITION BETWEEN APPLICABLE FUND-
ING TARGETS AND BETWEEN APPLICABLE TAR-
GET NORMAL COSTS.— 

‘‘(A) IN GENERAL.—In any case in which a 
plan which is in at-risk status for a plan year 
has been in such status for a consecutive pe-
riod of fewer than 5 plan years, the applica-
ble amount of the funding target and of the 
target normal cost shall be, in lieu of the 
amount determined without regard to this 
paragraph, the sum of— 

‘‘(i) the amount determined under this sec-
tion without regard to this subsection, plus 

‘‘(ii) the transition percentage for such 
plan year of the excess of the amount deter-
mined under this subsection (without regard 
to this paragraph) over the amount deter-
mined under this section without regard to 
this subsection. 

‘‘(B) TRANSITION PERCENTAGE.—For pur-
poses of this paragraph, the ‘transition per-
centage’ for a plan year is the product de-
rived by multiplying— 

‘‘(i) 20 percent, by 
‘‘(ii) the number of plan years during the 

period described in subparagraph (A). 
‘‘(j) PAYMENT OF MINIMUM REQUIRED CON-

TRIBUTIONS.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the due date for any payment of any 
minimum required contribution for any plan 
year shall be 81⁄2 months after the close of 
the plan year. 

‘‘(2) INTEREST.—Any payment required 
under paragraph (1) for a plan year that is 
made on a date other than the valuation 
date for such plan year shall be adjusted for 
interest accruing for the period between the 
valuation date and the payment date, at the 
effective rate of interest for the plan for such 
plan year. 

‘‘(3) ACCELERATED QUARTERLY CONTRIBUTION 
SCHEDULE FOR UNDERFUNDED PLANS.— 

‘‘(A) INTEREST PENALTY FOR FAILURE TO 
MEET ACCELERATED QUARTERLY PAYMENT 
SCHEDULE.—In any case in which the plan has 
a funding shortfall for the preceding plan 
year, if the required installment is not paid 
in full, then the minimum required contribu-
tion for the plan year (as increased under 
paragraph (2)) shall be further increased by 
an amount equal to the interest on the 
amount of the underpayment for the period 
of the underpayment, using an interest rate 
equal to the excess of— 

‘‘(i) 175 percent of the Federal mid-term 
rate (as in effect under section 1274 for the 
1st month of such plan year), over 

‘‘(ii) the effective rate of interest for the 
plan for the plan year. 

‘‘(B) AMOUNT OF UNDERPAYMENT, PERIOD OF 
UNDERPAYMENT.—For purposes of subpara-
graph (A)— 

‘‘(i) AMOUNT.—The amount of the under-
payment shall be the excess of— 

‘‘(I) the required installment, over 
‘‘(II) the amount (if any) of the installment 

contributed to or under the plan on or before 
the due date for the installment. 

‘‘(ii) PERIOD OF UNDERPAYMENT.—The pe-
riod for which any interest is charged under 

this paragraph with respect to any portion of 
the underpayment shall run from the due 
date for the installment to the date on which 
such portion is contributed to or under the 
plan. 

‘‘(iii) ORDER OF CREDITING CONTRIBUTIONS.— 
For purposes of clause (i)(II), contributions 
shall be credited against unpaid required in-
stallments in the order in which such install-
ments are required to be paid. 

‘‘(C) NUMBER OF REQUIRED INSTALLMENTS; 
DUE DATES.—For purposes of this paragraph— 

‘‘(i) PAYABLE IN 4 INSTALLMENTS.—There 
shall be 4 required installments for each plan 
year. 

‘‘(ii) TIME FOR PAYMENT OF INSTALL-
MENTS.—The due dates for required install-
ments are set forth in the following table: 

‘‘In the case of the fol-
lowing required install-

ment: 
The due date is: 

1st ......................... April 15 
2nd ........................ July 15 
3rd ......................... October 15 
4th ......................... January 15 of the fol-

lowing year 

‘‘(D) AMOUNT OF REQUIRED INSTALLMENT.— 
For purposes of this paragraph— 

‘‘(i) IN GENERAL.—The amount of any re-
quired installment shall be 25 percent of the 
required annual payment. 

‘‘(ii) REQUIRED ANNUAL PAYMENT.—For pur-
poses of clause (i), the term ‘required annual 
payment’ means the lesser of— 

‘‘(I) 90 percent of the minimum required 
contribution (without regard to any waiver 
under section 412(c)) to the plan for the plan 
year under this section, or 

‘‘(II) in the case of a plan year beginning 
after 2007, 100 percent of the minimum re-
quired contribution (without regard to any 
waiver under section 412(c)) to the plan for 
the preceding plan year. 
Subclause (II) shall not apply if the pre-
ceding plan year referred to in such clause 
was not a year of 12 months. 

‘‘(E) FISCAL YEARS AND SHORT YEARS.— 
‘‘(i) FISCAL YEARS.—In applying this para-

graph to a plan year beginning on any date 
other than January 1, there shall be sub-
stituted for the months specified in this 
paragraph, the months which correspond 
thereto. 

‘‘(ii) SHORT PLAN YEAR.—This subparagraph 
shall be applied to plan years of less than 12 
months in accordance with regulations pre-
scribed by the Secretary. 

‘‘(4) LIQUIDITY REQUIREMENT IN CONNECTION 
WITH QUARTERLY CONTRIBUTIONS.— 

‘‘(A) IN GENERAL.—A plan to which this 
paragraph applies shall be treated as failing 
to pay the full amount of any required in-
stallment under paragraph (3) to the extent 
that the value of the liquid assets paid in 
such installment is less than the liquidity 
shortfall (whether or not such liquidity 
shortfall exceeds the amount of such install-
ment required to be paid but for this para-
graph). 

‘‘(B) PLANS TO WHICH PARAGRAPH APPLIES.— 
This paragraph shall apply to a plan (other 
than a plan that would be described in sub-
section (f)(2)(B) if ‘100’ were substituted for 
‘500’ therein) which— 

‘‘(i) is required to pay installments under 
paragraph (3) for a plan year, and 

‘‘(ii) has a liquidity shortfall for any quar-
ter during such plan year. 
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‘‘(C) PERIOD OF UNDERPAYMENT.—For pur-

poses of paragraph (3)(A), any portion of an 
installment that is treated as not paid under 
subparagraph (A) shall continue to be treat-
ed as unpaid until the close of the quarter in 
which the due date for such installment oc-
curs. 

‘‘(D) LIMITATION ON INCREASE.—If the 
amount of any required installment is in-
creased by reason of subparagraph (A), in no 
event shall such increase exceed the amount 
which, when added to prior installments for 
the plan year, is necessary to increase the 
funding target attainment percentage of the 
plan for the plan year (taking into account 
the expected increase in funding target due 
to benefits accruing or earned during the 
plan year) to 100 percent. 

‘‘(E) DEFINITIONS.—For purposes of this 
subparagraph: 

‘‘(i) LIQUIDITY SHORTFALL.—The term ‘li-
quidity shortfall’ means, with respect to any 
required installment, an amount equal to the 
excess (as of the last day of the quarter for 
which such installment is made) of— 

‘‘(I) the base amount with respect to such 
quarter, over 

‘‘(II) the value (as of such last day) of the 
plan’s liquid assets. 

‘‘(ii) BASE AMOUNT.— 
‘‘(I) IN GENERAL.—The term ‘base amount’ 

means, with respect to any quarter, an 
amount equal to 3 times the sum of the ad-
justed disbursements from the plan for the 12 
months ending on the last day of such quar-
ter. 

‘‘(II) SPECIAL RULE.—If the amount deter-
mined under subclause (I) exceeds an amount 
equal to 2 times the sum of the adjusted dis-
bursements from the plan for the 36 months 
ending on the last day of the quarter and an 
enrolled actuary certifies to the satisfaction 
of the Secretary that such excess is the re-
sult of nonrecurring circumstances, the base 
amount with respect to such quarter shall be 
determined without regard to amounts re-
lated to those nonrecurring circumstances. 

‘‘(iii) DISBURSEMENTS FROM THE PLAN.—The 
term ‘disbursements from the plan’ means 
all disbursements from the trust, including 
purchases of annuities, payments of single 
sums and other benefits, and administrative 
expenses. 

‘‘(iv) ADJUSTED DISBURSEMENTS.—The term 
‘adjusted disbursements’ means disburse-
ments from the plan reduced by the product 
of— 

‘‘(I) the plan’s funding target attainment 
percentage for the plan year, and 

‘‘(II) the sum of the purchases of annuities, 
payments of single sums, and such other dis-
bursements as the Secretary shall provide in 
regulations. 

‘‘(v) LIQUID ASSETS.—The term ‘liquid as-
sets’ means cash, marketable securities, and 
such other assets as specified by the Sec-
retary in regulations. 

‘‘(vi) QUARTER.—The term ‘quarter’ means, 
with respect to any required installment, the 
3-month period preceding the month in 
which the due date for such installment oc-
curs. 

‘‘(F) REGULATIONS.—The Secretary may 
prescribe such regulations as are necessary 
to carry out this paragraph. 

‘‘(k) IMPOSITION OF LIEN WHERE FAILURE TO 
MAKE REQUIRED CONTRIBUTIONS.— 

‘‘(1) IN GENERAL.—In the case of a plan to 
which this subsection applies, if— 

‘‘(A) any person fails to make a contribu-
tion payment required by section 412 and 
this section before the due date for such pay-
ment, and 

‘‘(B) the unpaid balance of such payment 
(including interest), when added to the ag-
gregate unpaid balance of all preceding such 
payments for which payment was not made 

before the due date (including interest), ex-
ceeds $1,000,000, 
then there shall be a lien in favor of the plan 
in the amount determined under paragraph 
(3) upon all property and rights to property, 
whether real or personal, belonging to such 
person and any other person who is a mem-
ber of the same controlled group of which 
such person is a member. 

‘‘(2) PLANS TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply to a defined ben-
efit plan (other than a multiemployer plan) 
for any plan year for which the funding tar-
get attainment percentage (as defined in 
subsection (d)(2)) of such plan is less than 100 
percent. This subsection shall not apply to 
any plan to which section 4021 of the Em-
ployee Retirement Income Security Act of 
1974 does not apply (as such section is in ef-
fect on the date of the enactment of the Pen-
sion Protection Act of 2005). 

‘‘(3) AMOUNT OF LIEN.—For purposes of 
paragraph (1), the amount of the lien shall be 
equal to the aggregate unpaid balance of 
contribution payments required under this 
section and section 412 for which payment 
has not been made before the due date. 

‘‘(4) NOTICE OF FAILURE; LIEN.— 
‘‘(A) NOTICE OF FAILURE.—A person com-

mitting a failure described in paragraph (1) 
shall notify the Pension Benefit Guaranty 
Corporation of such failure within 10 days of 
the due date for the required contribution 
payment. 

‘‘(B) PERIOD OF LIEN.—The lien imposed by 
paragraph (1) shall arise on the due date for 
the required contribution payment and shall 
continue until the last day of the first plan 
year in which the plan ceases to be described 
in paragraph (1)(B). Such lien shall continue 
to run without regard to whether such plan 
continues to be described in paragraph (2) 
during the period referred to in the preceding 
sentence. 

‘‘(C) CERTAIN RULES TO APPLY.—Any 
amount with respect to which a lien is im-
posed under paragraph (1) shall be treated as 
taxes due and owing the United States and 
rules similar to the rules of subsections (c), 
(d), and (e) of section 4068 of the Employee 
Retirement Income Security Act of 1974 shall 
apply with respect to a lien imposed by sub-
section (a) and the amount with respect to 
such lien. 

‘‘(5) ENFORCEMENT.—Any lien created 
under paragraph (1) may be perfected and en-
forced only by the Pension Benefit Guaranty 
Corporation, or at the direction of the Pen-
sion Benefit Guaranty Corporation, by the 
contributing sponsor (or any member of the 
controlled group of the contributing spon-
sor). 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) CONTRIBUTION PAYMENT.—The term 
‘contribution payment’ means, in connection 
with a plan, a contribution payment required 
to be made to the plan, including any re-
quired installment under paragraphs (3) and 
(4) of subsection (i). 

‘‘(B) DUE DATE; REQUIRED INSTALLMENT.— 
The terms ‘due date’ and ‘required install-
ment’ have the meanings given such terms 
by subsection (j), except that in the case of 
a payment other than a required install-
ment, the due date shall be the date such 
payment is required to be made under sec-
tion 430. 

‘‘(C) CONTROLLED GROUP.—The term ‘con-
trolled group’ means any group treated as a 
single employer under subsections (b), (c), 
(m), and (o) of section 414. 

‘‘(l) QUALIFIED TRANSFERS TO HEALTH BEN-
EFIT ACCOUNTS.—In the case of a qualified 
transfer (as defined in section 420), any as-
sets so transferred shall not, for purposes of 
this section, be treated as assets in the 
plan.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning after December 31, 
2006. 
SEC. 113. BENEFIT LIMITATIONS UNDER SINGLE- 

EMPLOYER PLANS. 
(a) PROHIBITION OF SHUTDOWN BENEFITS AND 

OTHER UNPREDICTABLE CONTINGENT EVENT 
BENEFITS UNDER SINGLE-EMPLOYER PLANS.— 

(1) IN GENERAL.—Part III of subchapter D of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to deferred compensation, etc.) 
is amended— 

(A) by striking the heading and inserting 
the following: 
‘‘PART III—RULES RELATING TO MINIMUM 

FUNDING STANDARDS AND BENEFIT 
LIMITATIONS 

‘‘Subpart A. Minimum funding standards for 
pension plans. 

‘‘Subpart B. Benefit limitations under sin-
gle-employer plans. 

‘‘Subpart A—Minimum Funding Standards 
for Pension Plans 

‘‘Sec. 430. Minimum funding standards for 
single-employer defined benefit 
pension plans.’’, and 

(B) by adding at the end the following new 
subpart: 

‘‘Subpart B—Benefit Limitations Under 
Single-employer Plans 

‘‘Sec. 436. Funding-based limitation on shut-
down benefits and other unpre-
dictable contingent event bene-
fits under single-employer 
plans. 

‘‘SEC. 436. FUNDING-BASED LIMITATION ON 
SHUTDOWN BENEFITS AND OTHER 
UNPREDICTABLE CONTINGENT 
EVENT BENEFITS UNDER SINGLE- 
EMPLOYER PLANS. 

‘‘(a) IN GENERAL.—No defined benefit plan 
(other than a multiemployer plan) may pro-
vide benefits to which participants are enti-
tled solely by reason of the occurrence of a 
plant shutdown or any other unpredictable 
contingent event occurring during any plan 
year if the funding target attainment per-
centage as of the valuation date of the plan 
for such plan year— 

‘‘(1) is less than 80 percent, or 
‘‘(2) would be less than 80 percent taking 

into account such occurrence. 
‘‘(b) EXEMPTION.—Subsection (a) shall 

cease to apply with respect to any plan year, 
effective as of the first date of the plan year, 
upon payment by the plan sponsor of a con-
tribution (in addition to any minimum re-
quired contribution under section 430) equal 
to— 

‘‘(1) in the case of subsection (a)(1), the 
amount of the increase in the funding target 
of the plan (under section 430) for the plan 
year attributable to the occurrence referred 
to in subsection (a), and 

‘‘(2) in the case of subsection (a)(2), the 
amount sufficient to result in a funding tar-
get attainment percentage of 80 percent. 
Rules similar to the rules of section 437(f) 
shall apply for purposes of this subsection. 

‘‘(c) UNPREDICTABLE CONTINGENT EVENT.— 
For purposes of this section, the term ‘un-
predictable contingent event’ means an 
event other than— 

‘‘(1) attainment of any age, performance of 
any service, receipt or derivation of any 
compensation, or the occurrence of death or 
disability, or 

‘‘(2) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary). 

‘‘(d) NEW PLANS.—Subsection (a) shall not 
apply to a plan for the first 5 plan years of 
the plan. For purposes of this subsection, the 
reference in this subsection to a plan shall 
include a reference to any predecessor plan. 
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‘‘(e) DEEMED REDUCTION OF FUNDING BAL-

ANCES.—A rule similar to the rule of section 
437(h) shall apply for purposes of this sec-
tion.’’. 

(2) CLERICAL AMENDMENT.—The table of 
parts for suchapter D of chapter 1 of the In-
ternal Revenue Code of 1986 is amended by 
adding at the end the following new item: 

‘‘PART IIIlRULES RELATING TO MINIMUM 
FUNDING STANDARDS AND BENEFIT LIMITA-
TIONS’’. 

(b) OTHER LIMITS ON BENEFITS AND BENEFIT 
ACCRUALS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter D of chapter 1 of such Code is 
amended by adding at the end the following: 
‘‘SEC. 437. FUNDING-BASED LIMITS ON BENEFITS 

AND BENEFIT ACCRUALS UNDER 
SINGLE-EMPLOYER PLANS. 

‘‘(a) LIMITATIONS ON PLAN AMENDMENTS IN-
CREASING LIABILITY FOR BENEFITS.— 

‘‘(1) IN GENERAL.—No amendment to a de-
fined benefit plan (other than a multiem-
ployer plan) which has the effect of increas-
ing liabilities of the plan by reason of in-
creases in benefits, establishment of new 
benefits, changing the rate of benefit ac-
crual, or changing the rate at which benefits 
become nonforfeitable to the plan may take 
effect during any plan year if the funding 
target attainment percentage as of the valu-
ation date of the plan for such plan year is— 

‘‘(A) less than 80 percent, or 
‘‘(B) would be less than 80 percent taking 

into account such amendment. 

For purposes of this paragraph, any increase 
in benefits under the plan by reason of an in-
crease in the benefit rate provided under the 
plan or on the basis of an increase in com-
pensation shall be treated as effected by plan 
amendment. 

‘‘(2) EXEMPTION.—Paragraph (1) shall cease 
to apply with respect to any plan year, effec-
tive as of the first date of the plan year (or 
if later, the effective date of the amend-
ment), upon payment by the plan sponsor of 
a contribution (in addition to any minimum 
required contribution under section 430) 
equal to— 

‘‘(A) in the case of paragraph (1)(A), the 
amount of the increase in the funding target 
of the plan (under section 430) for the plan 
year attributable to the amendment, and 

‘‘(B) in the case of paragraph (1)(B), the 
amount sufficient to result in a funding tar-
get attainment percentage of 80 percent. 

‘‘(b) FUNDING-BASED LIMITATION ON CER-
TAIN FORMS OF DISTRIBUTION.— 

‘‘(1) IN GENERAL.—A defined benefit plan 
(other than a multiemployer plan) shall pro-
vide that, in any case in which the plan’s 
funding target attainment percentage as of 
the valuation date of the plan for a plan year 
is less than 80 percent, the plan may not 
after such date pay any payment described 
in section 401(a)(32)(B). 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 
apply to any plan for any plan year if the 
terms of such plan (as in effect for the period 
beginning on June 29, 2005, and ending with 
such plan year) provide for no benefit accru-
als with respect to any participant during 
such period. 

‘‘(c) LIMITATIONS ON BENEFIT ACCRUALS FOR 
PLANS WITH SEVERE FUNDING SHORTFALLS.— 
A defined benefit plan (other than a multi-
employer plan) shall provide that, in any 
case in which the plan’s funding target at-
tainment percentage as of the valuation date 
of the plan for a plan year is less than 60 per-

cent, all future benefit accruals under the 
plan shall cease as of such date. 

‘‘(d) NEW PLANS.—Subsections (a) and (c) 
shall not apply to a plan for the first 5 plan 
years of the plan. For purposes of this sub-
section, the reference in this subsection to a 
plan shall include a reference to any prede-
cessor plan. 

‘‘(e) PRESUMED UNDERFUNDING FOR PUR-
POSES OF BENEFIT LIMITATIONS BASED ON 
PRIOR YEAR’S FUNDING STATUS.— 

‘‘(1) PRESUMPTION OF CONTINUED UNDER-
FUNDING.—In any case in which a benefit lim-
itation under subsection (a), (b), or (c) has 
been applied to a plan with respect to the 
plan year preceding the current plan year, 
the funding target attainment percentage of 
the plan as of the valuation date of the plan 
for the current plan year shall be presumed 
to be equal to the funding target attainment 
percentage of the plan as of the valuation 
date of the plan for the preceding plan year 
until the enrolled actuary of the plan cer-
tifies the actual funding target attainment 
percentage of the plan as of the valuation 
date of the plan for the current plan year. 

‘‘(2) PRESUMPTION OF UNDERFUNDING AFTER 
10TH MONTH.—In any case in which no such 
certification is made with respect to the plan 
before the first day of the 10th month of the 
current plan year, for purposes of sub-
sections (a), (b), and (c), the plan’s funding 
target attainment percentage shall be con-
clusively presumed to be less than 60 percent 
as of the first day of such 10th month, and 
such day shall be deemed, for purposes of 
such subsections, to be the valuation date of 
the plan for the current plan year. 

‘‘(3) PRESUMPTION OF UNDERFUNDING AFTER 
4TH MONTH FOR NEARLY UNDERFUNDED 
PLANS.—In any case in which— 

‘‘(A) a benefit limitation under subsection 
(a), (b), or (c) did not apply to a plan with re-
spect to the plan year preceding the current 
plan year, but the funding target attainment 
percentage of the plan for such preceding 
plan year was not more than 10 percentage 
points greater than the percentage which 
would have caused such subsection to apply 
to the plan with respect to such preceding 
plan year, and 

‘‘(B) as of the first day of the 4th month of 
the current plan year, the enrolled actuary 
of the plan has not certified the actual fund-
ing target attainment percentage of the plan 
as of the valuation date of the plan for the 
current plan year, 

until the enrolled actuary so certifies, such 
first day shall be deemed, for purposes of 
such subsection, to be the valuation date of 
the plan for the current plan year and the 
funding target attainment percentage of the 
plan as of such first day shall, for purposes of 
such subsection, be presumed to be equal to 
10 percentage points less than the funding 
target attainment percentage of the plan as 
of the valuation date of the plan for such 
preceding plan year. 

‘‘(f) RESTORATION BY PLAN AMENDMENT OF 
BENEFITS OR BENEFIT ACCRUAL.—In any case 
in which a prohibition under subsection (b) 
of a payment described in subsection (b)(1) or 
a cessation of benefit accruals under sub-
section (c) is applied to a plan with respect 
to any plan year and such prohibition or ces-
sation, as the case may be, ceases to apply to 
any subsequent plan year, the plan may pro-
vide for the resumption of such benefit pay-
ment or such benefit accrual only by means 
of the adoption of a plan amendment after 
the valuation date of the plan for such subse-

quent plan year. The preceding sentence 
shall not apply to a prohibition or cessation 
required by reason of subsection (e). 

‘‘(g) FUNDING TARGET ATTAINMENT PER-
CENTAGE.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘funding target attainment 
percentage’ means, with respect to any plan 
for any plan year, the ratio (expressed as a 
percentage) which— 

‘‘(A) the value of plan assets for the plan 
year (as determined under section 430(g)) re-
duced by the pre-funding balance and the 
funding standard carryover balance (within 
the meaning of section 430(f)), bears to 

‘‘(B) the funding target of the plan for the 
plan year (as determined under section 
430(d)(1), but without regard to section 
430(i)(1)). 

‘‘(2) APPLICATION TO PLANS WHICH ARE 
FULLY FUNDED WITHOUT REGARD TO REDUC-
TIONS FOR FUNDING BALANCES.— 

‘‘(A) IN GENERAL.—In the case of a plan for 
any plan year, if the funding target attain-
ment percentage is 100 percent or more (de-
termined without regard to this subpara-
graph and without regard to the reduction 
under paragraph (1)(A) for the pre-funding 
balance and the funding standard carryover 
balance), paragraph (1) shall be applied with-
out regard to such reduction. 

‘‘(B) TRANSITION RULE.—Subparagraph (A) 
shall be applied to plan years beginning after 
2006 and before 2011 by substituting for ‘100 
percent’ the applicable percentage deter-
mined in accordance with the following 
table: 

‘‘In the case of a plan 
year beginning in cal-

endar year: 
The applicable percent-

age is: 

2007 ........................... 92 percent
2008 ........................... 94 percent
2009 ........................... 96 percent
2010 ........................... 98 percent. 

‘‘(C) LIMITATION.—Subparagraph (B) shall 
not apply with respect to any plan year after 
2007 unless the funding target attainment 
percentage (determined without regard to 
this paragraph and without regard to the re-
duction under paragraph (1)(A) for the pre- 
funding balance and the funding standard 
carryover balance) of the plan for each pre-
ceding plan year after 2006 was not less than 
the applicable percentage with respect to 
such preceding plan year determined under 
subparagraph (B). 

‘‘(h) DEEMED REDUCTION OF FUNDING BAL-
ANCES.—In the case of a plan maintained pur-
suant to 1 or more collective bargaining 
agreements between employee representa-
tives and 1 or more employers— 

‘‘(1) IN GENERAL.—In any case in which a 
benefit limitation under subsection (a), (b), 
or (c) would (but for this subsection and de-
termined without regard to subsection (a)(2)) 
apply to such plan for the plan year, the plan 
sponsor of such plan shall be treated for pur-
poses of this title as having made an election 
under section 430(f)(5) to reduce the balance 
of the pre-funding balance and the funding 
standard carryover balance for the plan year 
(in a manner consistent with the require-
ments of section 430(f)(5)(B)) by such amount 
as is necessary for such benefit limitation to 
not apply to the plan for such plan year. 

‘‘(2) EXCEPTION FOR INSUFFICIENT FUNDING 
BALANCES.—Paragraph (1) shall not apply 
with respect to a benefit limitation for any 
plan year if the application of paragraph (1) 
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would not result in the benefit limitation 
not applying for such plan year.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subpart is amended by add-
ing at the end the following new item: 
‘‘Sec. 437. Funding-based limits on benefits 

and benefit accruals under sin-
gle-employer plans.’’. 

(c) EFFECTIVE DATE.— 
(1) SHUTDOWN BENEFITS.—Except as pro-

vided in paragraph (3), the amendments 
made by subsection (a) shall apply with re-
spect to plant shutdowns, or other unpredict-
able contingent events, occurring after De-
cember 31, 2006. 

(2) OTHER BENEFITS.—Except as provided in 
paragraph (3), the amendments made by sub-
section (b) shall apply with respect to plan 
years beginning after December 31, 2006. 

(3) COLLECTIVE BARGAINING EXCEPTION.—In 
the case of a plan maintained pursuant to 1 
or more collective bargaining agreements be-
tween employee representatives and 1 or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this subsection shall not apply to 
plan years beginning before the earlier of— 

(A) the later of— 
(i) the date on which the last collective 

bargaining agreement relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of the enactment of this Act), or 

(ii) the first day of the first plan year to 
which the amendments made by this sub-
section would (but for this subparagraph) 
apply, or 

(B) January 1, 2009. 

For purposes of clause (i), any plan amend-
ment made pursuant to a collective bar-
gaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this subsection 
shall not be treated as a termination of such 
collective bargaining agreement. 

(d) SPECIAL RULE FOR 2007.—For purposes 
of applying subsection (e) of section 437 of 
such Code (as added by this section) to cur-
rent plan years (within the meaning of such 
subsection) beginning in 2007, the modified 
funded current liability percentage of the 
plan for the preceding year shall be sub-
stituted for the funding target attainment 
percentage of the plan for the preceding 
year. For purposes of the preceding sentence, 
the term ‘‘modified funded current liability 
percentage’’ means the funded current liabil-
ity percentage (as defined in section 412(l)(8) 
of such Code), reduced as described in sub-
paragraph (E) thereof in the case of a plan 
with a funded current liability percentage 
(as so defined and before such reduction) 
which is less than 100 percent. 
SEC. 114. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(a) AMENDMENTS RELATED TO QUALIFICA-

TION REQUIREMENTS.— 
(1) Section 401(a)(29) of the Internal Rev-

enue Code of 1986 is amended to read as fol-
lows: 

‘‘(29) BENEFIT LIMITATIONS ON PLANS IN AT- 
RISK STATUS.—In the case of a defined benefit 
plan (other than a multiemployer plan) to 
which the requirements of section 412 apply, 
the trust of which the plan is a part shall not 
constitute a qualified trust under this sub-
section unless the plan meets the require-
ments of sections 436 and 437.’’. 

(2) Section 401(a)(32) of such Code is amend-
ed— 

(A) in subparagraph (A), by striking 
‘‘412(m)(5)’’ each place it appears and insert-
ing ‘‘430(j)(4)’’, and 

(B) in subparagraph (C), by striking ‘‘sec-
tion 412(m) by reason of paragraph (5)(A) 
thereof’’ and inserting ‘‘section 430(j)(3) by 
reason of section 430(j)(4)(A)’’. 

(3) Section 401(a)(33) of such Code is amend-
ed— 

(A) in subparagraph (B)(i), by striking 
‘‘funded current liability percentage (as de-
fined in section 412(l)(8))’’ and inserting 
‘‘funding target attainment percentage (as 
defined in section 430(d)(2))’’, 

(B) in subparagraph (B)(iii), by striking 
‘‘subsection 412(c)(8)’’ and inserting ‘‘section 
412(d)(2)’’, and 

(C) in subparagraph (D), by striking ‘‘sec-
tion 412(c)(11) (without regard to subpara-
graph (B) thereof)’’ and inserting ‘‘section 
412(b) (without regard to paragraph (2) there-
of)’’. 

(b) VESTING RULES.—Section 411 of such 
Code is amended— 

(1) by striking ‘‘section 412(c)(8)’’ in sub-
section (a)(3)(C) and inserting ‘‘section 
412(d)(2)’’, 

(2) in subsection (b)(1)(F)— 
(A) by striking ‘‘paragraphs (2) and (3) of 

section 412(i)’’ in clause (ii) and inserting 
‘‘subparagraphs (B) and (C) of section 
412(e)(3)’’, and 

(B) by striking ‘‘paragraphs (4), (5), and (6) 
of section 412(i)’’ and inserting ‘‘subpara-
graphs (D), (E), and (F) of section 412(e)(3)’’, 
and 

(3) by striking ‘‘section 412(c)(8)’’ in sub-
section (d)(6)(A) and inserting ‘‘section 
412(d)(2)’’. 

(c) MERGERS AND CONSOLIDATIONS OF 
PLANS.—Subclause (I) of section 
414(l)(2)(B)(i) of such Code is amended to read 
as follows: 

‘‘(I) the amount determined under section 
431(c)(6)(A)(i) in the case of a multiemployer 
plan (and the sum of the target liability 
amount and target normal cost determined 
under section 430 in the case of any other 
plan), over’’. 

(d) TRANSFER OF EXCESS PENSION ASSETS 
TO RETIREE HEALTH ACCOUNTS.— 

(1) Section 420(e)(2) of such Code is amend-
ed to read as follows: 

‘‘(2) EXCESS PENSION ASSETS.—The term 
‘excess pension assets’ means the excess (if 
any) of— 

‘‘(A) the lesser of— 
‘‘(i) the fair market value of the plan’s as-

sets (reduced by the pre-funding balance and 
the funding standard carryover balance, as 
determined under section 430(f)), or 

‘‘(ii) the value of plan assets as determined 
under section 430(g)(3) (reduced by the pre- 
funding balance and the funding standard 
carryover balance, as determined under sec-
tion 430(f)), over 

‘‘(B) 125 percent of the sum of the target li-
ability amount and the target normal cost 
determined under section 430 for such plan 
year.’’. 

(2) Section 420(e)(4) of such Code is amend-
ed to read as follows: 

‘‘(4) COORDINATION WITH SECTION 430.—In the 
case of a qualified transfer, any assets so 
transferred shall not, for purposes of this 
section, be treated as assets in the plan.’’. 

(e) EXCISE TAXES.— 
(1) IN GENERAL.—Subsections (a) and (b) of 

section 4971 of such Code are amended to 
read as follows: 

‘‘(a) INITIAL TAX.—If at any time during 
any taxable year an employer maintains a 
plan to which section 412 applies, there is 
hereby imposed for the taxable year a tax 
equal to— 

‘‘(1) in the case of a defined benefit plan 
which is not a multiemployer plan, 10 per-
cent of the aggregate unpaid minimum re-
quired contributions for all plan years re-
maining unpaid as of the end of any plan 
year ending with or within the taxable year, 
and 

‘‘(2) in the case of a multiemployer plan, 5 
percent of the accumulated funding defi-
ciency determined under section 431 as of the 

end of any plan year ending with or within 
the taxable year. 

‘‘(b) ADDITIONAL TAX.—If— 
‘‘(1) a tax is imposed under subsection 

(a)(1) on any unpaid required minimum con-
tribution and such amount remains unpaid 
as of the close of the taxable period, or 

‘‘(2) a tax is imposed under subsection 
(a)(2) on any accumulated funding deficiency 
and the accumulated funding deficiency is 
not corrected within the taxable period, 
there is hereby imposed a tax equal to 100 
percent of the unpaid minimum required 
contribution or accumulated funding defi-
ciency, whichever is applicable, to the extent 
not so paid or corrected.’’. 

(2) Section 4971(c) of such Code is amend-
ed— 

(A) by striking ‘‘the last two sentences of 
section 412(a)’’ in paragraph (1) and inserting 
‘‘section 431’’, and 

(B) by adding at the end the following new 
paragraph: 

‘‘(4) UNPAID MINIMUM REQUIRED CONTRIBU-
TION.— 

‘‘(A) IN GENERAL.—The term ‘unpaid min-
imum required contribution’ means, with re-
spect to any plan year, any minimum re-
quired contribution under section 430 for the 
plan year which is not paid on or before the 
due date (as determined under section 
430(j)(1)) for the plan year. 

‘‘(B) ORDERING RULE.—Any payment to or 
under a plan for any plan year shall be allo-
cated first to unpaid minimum required con-
tributions for all preceding plan years in the 
order in which such contributions became 
due and then to the minimum required con-
tribution under section 430 for the plan 
year.’’. 

(3) Section 4971(e)(1) of such Code is amend-
ed by striking ‘‘section 412(b)(3)(A)’’ and in-
serting ‘‘section 412(a)(2)’’. 

(4) Section 4971(f)(1) of such Code is amend-
ed— 

(A) by striking ‘‘section 412(m)(5)’’ and in-
serting ‘‘section 430(j)(4)’’, and 

(B) by striking ‘‘section 412(m)’’ and insert-
ing ‘‘section 430(j)(3)’’. 

(5) Section 4972(c)(7) of such Code is amend-
ed by striking ‘‘except to the extent that 
such contributions exceed the full-funding 
limitation (as defined in section 412(c)(7), de-
termined without regard to subparagraph 
(A)(i)(I) thereof)’’ and inserting ‘‘except, in 
the case of a multiemployer plan, to the ex-
tent that such contributions exceed the full- 
funding limitation (as defined in section 
431(c)(6))’’. 

(f) REPORTING REQUIREMENTS.—Section 
6059(b) of such Code is amended— 

(1) by striking ‘‘the accumulated funding 
deficiency (as defined in section 412(a))’’ in 
paragraph (2) and inserting ‘‘the minimum 
required contribution determined under sec-
tion 430, or the accumulated funding defi-
ciency determined under section 431,’’, and 

(2) by striking paragraph (3)(B) and insert-
ing: 

‘‘(B) the requirements for reasonable actu-
arial assumptions under section 430(h)(1) or 
431(c)(3), whichever are applicable, have been 
complied with,’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be-
ginning after December 31, 2006. 

Subtitle C—Other Provisions 
SEC. 121. MODIFICATION OF TRANSITION RULE 

TO PENSION FUNDING REQUIRE-
MENTS. 

(a) IN GENERAL.—In the case of a plan 
that— 

(1) was not required to pay a variable rate 
premium for the plan year beginning in 1996, 

(2) has not, in any plan year beginning 
after 1995, merged with another plan (other 
than a plan sponsored by an employer that 
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was in 1996 within the controlled group of the 
plan sponsor); and 

(3) is sponsored by a company that is en-
gaged primarily in the interurban or inter-
state passenger bus service, 
the rules described in subsection (b) shall 
apply for any plan year beginning after De-
cember 31, 2006. 

(b) MODIFIED RULES.—The rules described 
in this subsection are as follows: 

(1) For purposes of section 430(j)(3) of the 
Internal Revenue Code of 1986 and section 
303(j)(3) of the Employee Retirement Income 
Security Act of 1974, the plan shall be treat-
ed as not having a funding shortfall for any 
plan year. 

(2) For purposes of— 
(A) determining unfunded vested benefits 

under section 4006(a)(3)(E)(iii) of such Act, 
and 

(B) determining any present value or mak-
ing any computation under section 412 of 
such Code or section 302 of such Act, 
the mortality table shall be the mortality 
table used by the plan. 

(3) Section 430(c)(5)(B) of such Code and 
section 303(c)(5)(B) of such Act (relating to 
phase-in of funding target for exemption 
from new shortfall amortization base) shall 
each be applied by substituting ‘‘2012’’ for 
‘‘2011’’ therein and by substituting for the 
table therein the following: 

In the case of a plan year begin-
ning in calendar year: 

The applicable 
percentage is: 

2007 ........................................... 90 percent
2008 ........................................... 92 percent
2009 ........................................... 94 percent
2010 ........................................... 96 percent
2011 ........................................... 98 percent. 

(c) DEFINITIONS.—Any term used in this 
section which is also used in section 430 of 
such Code or section 303 of such Act shall 
have the meaning provided such term in such 
section. If the same term has a different 
meaning in such Code and such Act, such 
term shall, for purposes of this section, have 
the meaning provided by such Code when ap-
plied with respect to such Code and the 
meaning provided by such Act when applied 
with respect to such Act. 

(d) SPECIAL RULE FOR 2006.— 
(1) IN GENERAL.—Section 769(c)(3) of the Re-

tirement Protection Act of 1994, as added by 
section 201 of the Pension Funding Equity 
Act of 2004, is amended by striking ‘‘and 
2005’’ and inserting ‘‘, 2005, and 2006’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to plan 
years beginning after December 31, 2005. 

(e) CONFORMING AMENDMENT.— 
(1) Section 769 of the Retirement Protec-

tion Act of 1994 is amended by striking sub-
section (c). 

(2) The amendment made by paragraph (1) 
shall take effect on December 31, 2006, and 
shall apply to plan years beginning after 
such date. 
SEC. 122. TREATMENT OF NONQUALIFIED DE-

FERRED COMPENSATION PLANS 
WHEN EMPLOYER DEFINED BENEFIT 
PLAN IN AT-RISK STATUS. 

(a) IN GENERAL.—Subsection (b) of section 
409A of the Internal Revenue Code of 1986 
(providing rules relating to funding) is 
amended by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively, 
and by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) EMPLOYER’S DEFINED BENEFIT PLAN IN 
AT-RISK STATUS.—If— 

‘‘(A) during any period in which a defined 
benefit plan to which section 412 applies is in 
an at-risk status (as defined in section 
430(i)(3)), assets are set aside (directly or in-
directly) in a trust (or other arrangement de-

termined by the Secretary), or transferred to 
such a trust or other arrangement, for pur-
poses of paying deferred compensation under 
a nonqualified deferred compensation plan of 
the employer maintaining the defined ben-
efit plan, or 

‘‘(B) a nonqualified deferred compensation 
plan of the employer provides that assets 
will become restricted to the provision of 
benefits under the plan in connection with 
such at-risk status (or other similar finan-
cial measure determined by the Secretary) of 
the defined benefit plan, or assets are so re-
stricted, 

such assets shall for purposes of section 83 be 
treated as property transferred in connection 
with the performance of services whether or 
not such assets are available to satisfy 
claims of general creditors. Subparagraph 
(A) shall not apply with respect to any assets 
which are so set aside before the defined ben-
efit plan is in at-risk status.’’. 

(b) CONFORMING AMENDMENTS.—Paragraphs 
(4) and (5) of section 409A(b) of such Code, as 
redesignated by subsection (a) of this sub-
section, are each amended by striking ‘‘para-
graph (1) or (2)’’ each place it appears and in-
serting ‘‘paragraph (1), (2), or (3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
or reservations of assets after December 31, 
2005. 

(d) SPECIAL RULE FOR 2006.—For purposes 
of determining if a plan is in at-risk status 
(within the meaning of section 409A of such 
Code, as added by this section) for any plan 
year beginning in 2006, such section shall be 
applied by substituting the plan’s modified 
funded current liability percentage for the 
plan’s funding target attainment percentage. 
For purposes of the preceding sentence, the 
term ‘‘modified funded current liability per-
centage’’ means the funded current liability 
percentage (as defined in section 412(l)(8) of 
such Code), reduced as described in subpara-
graph (E) thereof. 
TITLE II—FUNDING RULES FOR MULTIEM-

PLOYER DEFINED BENEFIT PLANS 
Subtitle A—Amendments to Employee 

Retirement Income Security Act of 1974 
SEC. 201. FUNDING RULES FOR MULTIEMPLOYER 

DEFINED BENEFIT PLANS. 
(a) IN GENERAL.—Part 3 of subtitle B of 

title I of the Employee Retirement Income 
Security Act of 1974 (as amended by section 
102) is amended further by inserting after 
section 303 the following new section: 

‘‘MINIMUM FUNDING STANDARDS FOR 
MULTIEMPLOYER PLANS 

‘‘SEC. 304. (a) IN GENERAL.—For purposes of 
section 302, the accumulated funding defi-
ciency of a multiemployer plan for any plan 
year is— 

‘‘(1) except as provided in paragraph (2), 
the amount, determined as of the end of the 
plan year, equal to the excess (if any) of the 
total charges to the funding standard ac-
count of the plan for all plan years (begin-
ning with the first plan year for which this 
part applies to the plan) over the total cred-
its to such account for such years, and 

‘‘(2) if the multiemployer plan is in reorga-
nization for any plan year, the accumulated 
funding deficiency of the plan determined 
under section 4243. 

‘‘(b) FUNDING STANDARD ACCOUNT.— 
‘‘(1) ACCOUNT REQUIRED.—Each multiem-

ployer plan to which this part applies shall 
establish and maintain a funding standard 
account. Such account shall be credited and 
charged solely as provided in this section. 

‘‘(2) CHARGES TO ACCOUNT.—For a plan year, 
the funding standard account shall be 
charged with the sum of— 

‘‘(A) the normal cost of the plan for the 
plan year, 

‘‘(B) the amounts necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) in the case of a plan in existence on 
January 1, 1974, the unfunded past service li-
ability under the plan on the first day of the 
first plan year to which this part applies, 
over a period of 40 plan years, 

‘‘(ii) in the case of a plan which comes into 
existence after January 1, 1974, the unfunded 
past service liability under the plan on the 
first day of the first plan year to which this 
part applies, over a period of 15 plan years, 

‘‘(iii) separately, with respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(iv) separately, with respect to each plan 
year, the net experience loss (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(v) separately, with respect to each plan 
year, the net loss (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount necessary to amortize 
each waived funding deficiency (within the 
meaning of section 302(c)(3)) for each prior 
plan year in equal annual installments (until 
fully amortized) over a period of 15 plan 
years, 

‘‘(D) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 5 plan years any 
amount credited to the funding standard ac-
count under section 302(b)(3)(D) (as in effect 
on the day before the date of the enactment 
of the Pension Protection Act of 2005), and 

‘‘(E) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 20 years the contribu-
tions which would be required to be made 
under the plan but for the provisions of sec-
tion 302(c)(7)(A)(i)(I) (as in effect on the day 
before the date of the enactment of the Pen-
sion Protection Act of 2005). 

‘‘(3) CREDITS TO ACCOUNT.—For a plan year, 
the funding standard account shall be cred-
ited with the sum of— 

‘‘(A) the amount considered contributed by 
the employer to or under the plan for the 
plan year, 

‘‘(B) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(ii) separately, with respect to each plan 
year, the net experience gain (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(iii) separately, with respect to each plan 
year, the net gain (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount of the waived funding de-
ficiency (within the meaning of section 
302(c)(3)) for the plan year, and 

‘‘(D) in the case of a plan year for which 
the accumulated funding deficiency is deter-
mined under the funding standard account if 
such plan year follows a plan year for which 
such deficiency was determined under the al-
ternative minimum funding standard under 
section 305 (as in effect on the day before the 
date of the enactment of the Pension Protec-
tion Act of 2005), the excess (if any) of any 
debit balance in the funding standard ac-
count (determined without regard to this 
subparagraph) over any debit balance in the 
alternative minimum funding standard ac-
count. 

‘‘(4) SPECIAL RULES FOR CERTAIN PRE-2007 
AMORTIZATIONS.— 

‘‘(A) IN GENERAL.—In the case of any 
amount amortized under section 302(b) (as in 
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effect on the day before the date of the en-
actment of the Pension Protection Act of 
2005) over any period beginning with a plan 
year beginning before 2007, in lieu of the am-
ortization described in paragraphs (2)(B) and 
(3)(B), such amount shall continue to be am-
ortized under such section as so in effect. 

‘‘(B) INTEREST RATE.—For purposes of am-
ortizations under section 302(b) (as in effect 
on the day before the date of the enactment 
of the Pension Protection Act of 2005), in the 
case of any waiver under section 303 (as so in 
effect) or extension under section 304 (as so 
in effect) with respect to which application 
has been made before June 30, 2005, the inter-
est rate under section 303(a)(2) (as so in ef-
fect) or section 304(a) (as so in effect), as the 
case may be, shall apply. 

‘‘(5) COMBINING AND OFFSETTING AMOUNTS 
TO BE AMORTIZED.—Under regulations pre-
scribed by the Secretary of the Treasury, 
amounts required to be amortized under 
paragraph (2) or paragraph (3), as the case 
may be— 

‘‘(A) may be combined into one amount 
under such paragraph to be amortized over a 
period determined on the basis of the re-
maining amortization period for all items 
entering into such combined amount, and 

‘‘(B) may be offset against amounts re-
quired to be amortized under the other such 
paragraph, with the resulting amount to be 
amortized over a period determined on the 
basis of the remaining amortization periods 
for all items entering into whichever of the 
two amounts being offset is the greater. 

‘‘(6) INTEREST.—Except as provided in sub-
section (c)(9), the funding standard account 
(and items therein) shall be charged or cred-
ited (as determined under regulations pre-
scribed by the Secretary of the Treasury) 
with interest at the appropriate rate con-
sistent with the rate or rates of interest used 
under the plan to determine costs. 

‘‘(7) CERTAIN AMORTIZATION CHARGES AND 
CREDITS.—In the case of a plan which, imme-
diately before the date of the enactment of 
the Multiemployer Pension Plan Amend-
ments Act of 1980, was a multiemployer plan 
(within the meaning of section 3(37) as in ef-
fect immediately before such date)— 

‘‘(A) any amount described in paragraph 
(2)(B)(ii), (2)(B)(iii), or (3)(B)(i) of this sub-
section which arose in a plan year beginning 
before such date shall be amortized in equal 
annual installments (until fully amortized) 
over 40 plan years, beginning with the plan 
year in which the amount arose, 

‘‘(B) any amount described in paragraph 
(2)(B)(iv) or (3)(B)(ii) of this subsection which 
arose in a plan year beginning before such 
date shall be amortized in equal annual in-
stallments (until fully amortized) over 20 
plan years, beginning with the plan year in 
which the amount arose, 

‘‘(C) any change in past service liability 
which arises during the period of 3 plan years 
beginning on or after such date, and results 
from a plan amendment adopted before such 
date, shall be amortized in equal annual in-
stallments (until fully amortized) over 40 
plan years, beginning with the plan year in 
which the change arises, and 

‘‘(D) any change in past service liability 
which arises during the period of 2 plan years 
beginning on or after such date, and results 
from the changing of a group of participants 
from one benefit level to another benefit 
level under a schedule of plan benefits 
which— 

‘‘(i) was adopted before such date, and 
‘‘(ii) was effective for any plan participant 

before the beginning of the first plan year 
beginning on or after such date, 
shall be amortized in equal annual install-
ments (until fully amortized) over 40 plan 
years, beginning with the plan year in which 
the change arises. 

‘‘(8) SPECIAL RULES RELATING TO CHARGES 
AND CREDITS TO FUNDING STANDARD AC-
COUNT.—For purposes of this section— 

‘‘(A) WITHDRAWAL LIABILITY.—Any amount 
received by a multiemployer plan in pay-
ment of all or part of an employer’s with-
drawal liability under part 1 of subtitle E of 
title IV shall be considered an amount con-
tributed by the employer to or under the 
plan. The Secretary of the Treasury may 
prescribe by regulation additional charges 
and credits to a multiemployer plan’s fund-
ing standard account to the extent necessary 
to prevent withdrawal liability payments 
from being unduly reflected as advance fund-
ing for plan liabilities. 

‘‘(B) ADJUSTMENTS WHEN A MULTIEMPLOYER 
PLAN LEAVES REORGANIZATION.—If a multiem-
ployer plan is not in reorganization in the 
plan year but was in reorganization in the 
immediately preceding plan year, any bal-
ance in the funding standard account at the 
close of such immediately preceding plan 
year— 

‘‘(i) shall be eliminated by an offsetting 
credit or charge (as the case may be), but 

‘‘(ii) shall be taken into account in subse-
quent plan years by being amortized in equal 
annual installments (until fully amortized) 
over 30 plan years. 
The preceding sentence shall not apply to 
the extent of any accumulated funding defi-
ciency under section 4243(a) as of the end of 
the last plan year that the plan was in reor-
ganization. 

‘‘(C) PLAN PAYMENTS TO SUPPLEMENTAL 
PROGRAM OR WITHDRAWAL LIABILITY PAYMENT 
FUND.—Any amount paid by a plan during a 
plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of this 
Act or to a fund exempt under section 
501(c)(22) of the Internal Revenue Code of 
1986 pursuant to section 4223 of this Act shall 
reduce the amount of contributions consid-
ered received by the plan for the plan year. 

‘‘(D) INTERIM WITHDRAWAL LIABILITY PAY-
MENTS.—Any amount paid by an employer 
pending a final determination of the employ-
er’s withdrawal liability under part 1 of sub-
title E of title IV and subsequently refunded 
to the employer by the plan shall be charged 
to the funding standard account in accord-
ance with regulations prescribed by the Sec-
retary of the Treasury. 

‘‘(E) ELECTION FOR DEFERRAL OF CHARGE 
FOR PORTION OF NET EXPERIENCE LOSS.—If an 
election is in effect under section 302(b)(7)(F) 
(as in effect on the day before the date of the 
enactment of the Pension Protection Act of 
2005) for any plan year, the funding standard 
account shall be charged in the plan year to 
which the portion of the net experience loss 
deferred by such election was deferred with 
the amount so deferred (and paragraph 
(2)(B)(iv) shall not apply to the amount so 
charged). 

‘‘(F) FINANCIAL ASSISTANCE.—Any amount 
of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be 
taken into account under this section and 
section 302 in such manner as is determined 
by the Secretary of the Treasury. 

‘‘(G) SHORT-TERM BENEFITS.—To the extent 
that any plan amendment increases the un-
funded past service liability under the plan 
by reason of an increase in benefits which 
are payable under the plan during a period 
that does not exceed 14 years, paragraph 
(2)(B)(iii) shall be applied separately with re-
spect to such increase in unfunded past serv-
ice liability by substituting the number of 
years of the period during which such bene-
fits are payable for ‘15’. 

‘‘(c) ADDITIONAL RULES.— 
‘‘(1) DETERMINATIONS TO BE MADE UNDER 

FUNDING METHOD.—For purposes of this sec-
tion, normal costs, accrued liability, past 

service liabilities, and experience gains and 
losses shall be determined under the funding 
method used to determine costs under the 
plan. 

‘‘(2) VALUATION OF ASSETS.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the value of the plan’s assets shall be 
determined on the basis of any reasonable 
actuarial method of valuation which takes 
into account fair market value and which is 
permitted under regulations prescribed by 
the Secretary of the Treasury. 

‘‘(B) ELECTION WITH RESPECT TO BONDS.— 
The value of a bond or other evidence of in-
debtedness which is not in default as to prin-
cipal or interest may, at the election of the 
plan administrator, be determined on an am-
ortized basis running from initial cost at 
purchase to par value at maturity or earliest 
call date. Any election under this subpara-
graph shall be made at such time and in such 
manner as the Secretary of the Treasury 
shall by regulations provide, shall apply to 
all such evidences of indebtedness, and may 
be revoked only with the consent of such 
Secretary. 

‘‘(3) ACTUARIAL ASSUMPTIONS MUST BE REA-
SONABLE.—For purposes of this section, all 
costs, liabilities, rates of interest, and other 
factors under the plan shall be determined 
on the basis of actuarial assumptions and 
methods— 

‘‘(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 

‘‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience 
under the plan. 

‘‘(4) TREATMENT OF CERTAIN CHANGES AS EX-
PERIENCE GAIN OR LOSS.—For purposes of this 
section, if— 

‘‘(A) a change in benefits under the Social 
Security Act or in other retirement benefits 
created under Federal or State law, or 

‘‘(B) a change in the definition of the term 
‘wages’ under section 3121 of the Internal 
Revenue Code of 1986, or a change in the 
amount of such wages taken into account 
under regulations prescribed for purposes of 
section 401(a)(5) of such Code, 
results in an increase or decrease in accrued 
liability under a plan, such increase or de-
crease shall be treated as an experience loss 
or gain. 

‘‘(5) FULL FUNDING.—If, as of the close of a 
plan year, a plan would (without regard to 
this paragraph) have an accumulated funding 
deficiency in excess of the full funding limi-
tation— 

‘‘(A) the funding standard account shall be 
credited with the amount of such excess, and 

‘‘(B) all amounts described in subpara-
graphs (B), (C), and (D) of subsection (b)(2) 
and subparagraph (B) of subsection (b)(3) 
which are required to be amortized shall be 
considered fully amortized for purposes of 
such subparagraphs. 

‘‘(6) FULL-FUNDING LIMITATION.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (5), the term ‘full-funding limitation’ 
means the excess (if any) of— 

‘‘(i) the accrued liability (including normal 
cost) under the plan (determined under the 
entry age normal funding method if such ac-
crued liability cannot be directly calculated 
under the funding method used for the plan), 
over 

‘‘(ii) the lesser of— 
‘‘(I) the fair market value of the plan’s as-

sets, or 
‘‘(II) the value of such assets determined 

under paragraph (2). 
‘‘(B) MINIMUM AMOUNT.— 
‘‘(i) IN GENERAL.—In no event shall the full- 

funding limitation determined under sub-
paragraph (A) be less than the excess (if any) 
of— 
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‘‘(I) 90 percent of the current liability of 

the plan (including the expected increase in 
current liability due to benefits accruing 
during the plan year), over 

‘‘(II) the value of the plan’s assets deter-
mined under paragraph (2). 

‘‘(ii) ASSETS.—For purposes of clause (i), 
assets shall not be reduced by any credit bal-
ance in the funding standard account. 

‘‘(C) FULL FUNDING LIMITATION.—For pur-
poses of this paragraph, unless otherwise 
provided by the plan, the accrued liability 
under a multiemployer plan shall not in-
clude benefits which are not nonforfeitable 
under the plan after the termination of the 
plan (taking into consideration section 
411(d)(3) of the Internal Revenue Code of 
1986). 

‘‘(D) CURRENT LIABILITY.—For purposes of 
this paragraph— 

‘‘(i) IN GENERAL.—The term ‘current liabil-
ity’ means all liabilities to employees and 
their beneficiaries under the plan. 

‘‘(ii) TREATMENT OF UNPREDICTABLE CONTIN-
GENT EVENT BENEFITS.—For purposes of 
clause (i), any benefit contingent on an event 
other than— 

‘‘(I) age, service, compensation, death, or 
disability, or 

‘‘(II) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary of the Treasury), 

shall not be taken into account until the 
event on which the benefit is contingent oc-
curs. 

‘‘(iii) INTEREST RATE USED.—The rate of in-
terest used to determine current liability 
under this paragraph shall be the rate of in-
terest determined under subparagraph (E). 

‘‘(iv) MORTALITY TABLES.— 
‘‘(I) COMMISSIONERS’ STANDARD TABLE.—In 

the case of plan years beginning before the 
first plan year to which the first tables pre-
scribed under subclause (II) apply, the mor-
tality table used in determining current li-
ability under this paragraph shall be the 
table prescribed by the Secretary of the 
Treasury which is based on the prevailing 
commissioners’ standard table (described in 
section 807(d)(5)(A) of the Internal Revenue 
Code of 1986) used to determine reserves for 
group annuity contracts issued on January 1, 
1993. 

‘‘(II) SECRETARIAL AUTHORITY.—The Sec-
retary of the Treasury may by regulation 
prescribe for plan years beginning after De-
cember 31, 1999, mortality tables to be used 
in determining current liability under this 
subsection. Such tables shall be based upon 
the actual experience of pension plans and 
projected trends in such experience. In pre-
scribing such tables, such Secretary shall 
take into account results of available inde-
pendent studies of mortality of individuals 
covered by pension plans. 

‘‘(v) SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding clause (iv)— 

‘‘(I) IN GENERAL.—In the case of plan years 
beginning after December 31, 1995, the Sec-
retary of the Treasury shall establish mor-
tality tables which may be used (in lieu of 
the tables under clause (iv)) to determine 
current liability under this subsection for in-
dividuals who are entitled to benefits under 
the plan on account of disability. Such Sec-
retary shall establish separate tables for in-
dividuals whose disabilities occur in plan 
years beginning before January 1, 1995, and 
for individuals whose disabilities occur in 
plan years beginning on or after such date. 

‘‘(II) SPECIAL RULE FOR DISABILITIES OCCUR-
RING AFTER 1994.—In the case of disabilities 
occurring in plan years beginning after De-
cember 31, 1994, the tables under subclause 
(I) shall apply only with respect to individ-
uals described in such subclause who are dis-
abled within the meaning of title II of the 

Social Security Act and the regulations 
thereunder. 

‘‘(vi) PERIODIC REVIEW.—The Secretary of 
the Treasury shall periodically (at least 
every 5 years) review any tables in effect 
under this subparagraph and shall, to the ex-
tent such Secretary determines necessary, 
by regulation update the tables to reflect the 
actual experience of pension plans and pro-
jected trends in such experience. 

‘‘(E) REQUIRED CHANGE OF INTEREST RATE.— 
For purposes of determining a plan’s current 
liability for purposes of this paragraph— 

‘‘(i) IN GENERAL.—If any rate of interest 
used under the plan under subsection (b)(6) 
to determine cost is not within the permis-
sible range, the plan shall establish a new 
rate of interest within the permissible range. 

‘‘(ii) PERMISSIBLE RANGE.—For purposes of 
this subparagraph— 

‘‘(I) IN GENERAL.—Except as provided in 
subclause (II), the term ‘permissible range’ 
means a rate of interest which is not more 
than 5 percent above, and not more than 10 
percent below, the weighted average of the 
rates of interest on 30-year Treasury securi-
ties during the 4-year period ending on the 
last day before the beginning of the plan 
year. 

‘‘(II) SECRETARIAL AUTHORITY.—If the Sec-
retary of the Treasury finds that the lowest 
rate of interest permissible under subclause 
(I) is unreasonably high, such Secretary may 
prescribe a lower rate of interest, except 
that such rate may not be less than 80 per-
cent of the average rate determined under 
such subclause. 

‘‘(iii) ASSUMPTIONS.—Notwithstanding 
paragraph (3)(A), the interest rate used 
under the plan shall be— 

‘‘(I) determined without taking into ac-
count the experience of the plan and reason-
able expectations, but 

‘‘(II) consistent with the assumptions 
which reflect the purchase rates which would 
be used by insurance companies to satisfy 
the liabilities under the plan. 

‘‘(7) ANNUAL VALUATION.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, a determination of experience gains and 
losses and a valuation of the plan’s liability 
shall be made not less frequently than once 
every year, except that such determination 
shall be made more frequently to the extent 
required in particular cases under regula-
tions prescribed by the Secretary of the 
Treasury. 

‘‘(B) VALUATION DATE.— 
‘‘(i) CURRENT YEAR.—Except as provided in 

clause (ii), the valuation referred to in sub-
paragraph (A) shall be made as of a date 
within the plan year to which the valuation 
refers or within one month prior to the be-
ginning of such year. 

‘‘(ii) USE OF PRIOR YEAR VALUATION.—The 
valuation referred to in subparagraph (A) 
may be made as of a date within the plan 
year prior to the year to which the valuation 
refers if, as of such date, the value of the as-
sets of the plan are not less than 100 percent 
of the plan’s current liability (as defined in 
paragraph (6)(D) without regard to clause 
(iv) thereof). 

‘‘(iii) ADJUSTMENTS.—Information under 
clause (ii) shall, in accordance with regula-
tions, be actuarially adjusted to reflect sig-
nificant differences in participants. 

‘‘(iv) LIMITATION.—A change in funding 
method to use a prior year valuation, as pro-
vided in clause (ii), may not be made unless 
as of the valuation date within the prior plan 
year, the value of the assets of the plan are 
not less than 125 percent of the plan’s cur-
rent liability (as defined in paragraph (6)(D) 
without regard to clause (iv) thereof). 

‘‘(8) TIME WHEN CERTAIN CONTRIBUTIONS 
DEEMED MADE.—For purposes of this section, 
any contributions for a plan year made by an 

employer after the last day of such plan 
year, but not later than two and one-half 
months after such day, shall be deemed to 
have been made on such last day. For pur-
poses of this subparagraph, such two and 
one-half month period may be extended for 
not more than six months under regulations 
prescribed by the Secretary of the Treasury. 

‘‘(9) INTEREST RULE FOR WAIVERS AND EX-
TENSIONS.—The interest rate applicable for 
any plan year for purposes of computing the 
amortization charge described in subsection 
(b)(2)(C) and in connection with an extension 
granted under subsection (d) shall be the 
greater of— 

‘‘(A) 150 percent of the Federal mid-term 
rate (as in effect under section 1274 of the In-
ternal Revenue Code of 1986 for the 1st 
month of such plan year), or 

‘‘(B) the rate of interest used under the 
plan for determining costs. 

‘‘(d) EXTENSION OF AMORTIZATION PERIODS 
FOR MULTIEMPLOYER PLANS.—In the case of a 
multiemployer plan— 

‘‘(1) EXTENSION.—The period of years re-
quired to amortize any unfunded liability 
(described in any clause of subsection 
(b)(2)(B)) of any multiemployer plan shall be 
extended by the Secretary of the Treasury 
for a period of time (not in excess of 5 years) 
if it is demonstrated to such Secretary 
that— 

‘‘(A) absent the extension, the plan would 
have an accumulated funding deficiency in 
any of the next 10 plan years, 

‘‘(B) the plan sponsor has adopted a plan to 
improve the plan’s funding status, and 

‘‘(C) taking into account the extension, the 
plan is projected to have sufficient assets to 
timely pay its expected benefit liabilities 
and other anticipated expenditures. 

‘‘(2) ADDITIONAL EXTENSION.—The period of 
years required to amortize any unfunded li-
ability (described in any clause of subsection 
(b)(2)(B)) of any multiemployer plan may be 
extended (in addition to any extension under 
paragraph (1)) by the Secretary of the Treas-
ury for a period of time (not in excess of 5 
years) if such Secretary determines that 
such extension would carry out the purposes 
of this Act and would provide adequate pro-
tection for participants under the plan and 
their beneficiaries and if such Secretary de-
termines that the failure to permit such ex-
tension would— 

‘‘(A) result in— 
‘‘(i) a substantial risk to the voluntary 

continuation of the plan, or 
‘‘(ii) a substantial curtailment of pension 

benefit levels or employee compensation, 
and 

‘‘(B) be adverse to the interests of plan par-
ticipants in the aggregate. 

‘‘(3) ADVANCE NOTICE.— 
‘‘(A) IN GENERAL.—The Secretary of the 

Treasury shall, before granting an extension 
under this section, require each applicant to 
provide evidence satisfactory to such Sec-
retary that the applicant has provided notice 
of the filing of the application for such ex-
tension to each affected party (as defined in 
section 4001(a)(21)) with respect to the af-
fected plan. Such notice shall include a de-
scription of the extent to which the plan is 
funded for benefits which are guaranteed 
under title IV and for benefit liabilities. 

‘‘(B) CONSIDERATION OF RELEVANT INFORMA-
TION.—The Secretary of the Treasury shall 
consider any relevant information provided 
by a person to whom notice was given under 
paragraph (1).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 301 of such Act (29 U.S.C. 1081) 

is amended by striking subsection (d). 
(2) The table of contents in section 1 of 

such Act (as amended by section 102 of this 
Act) is amended further by inserting after 
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the item relating to section 303 the following 
new item: 
‘‘Sec. 304. Minimum funding standards for 

multiemployer plans.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to plan 
years beginning after December 31, 2006. 
SEC. 202. ADDITIONAL FUNDING RULES FOR MUL-

TIEMPLOYER PLANS IN ENDAN-
GERED OR CRITICAL STATUS. 

(a) IN GENERAL.—Part 3 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (as amended by the pre-
ceding provisions of this Act) is amended fur-
ther by inserting after section 304 the fol-
lowing new section: 
‘‘ADDITIONAL FUNDING RULES FOR MULTIEM-

PLOYER PLANS IN ENDANGERED STATUS OR 
CRITICAL STATUS 
‘‘SEC. 305. (a) ANNUAL CERTIFICATION BY 

PLAN ACTUARY.— 
‘‘(1) IN GENERAL.—During the 90-day period 

beginning on first day of each plan year of a 
multiemployer plan, the plan actuary shall 
certify to the Secretary of the Treasury 
whether or not the plan is in endangered sta-
tus for such plan year and whether or not the 
plan is in critical status for such plan year. 

‘‘(2) ACTUARIAL PROJECTIONS OF ASSETS AND 
LIABILITIES.— 

‘‘(A) IN GENERAL.—In making the deter-
minations under paragraph (1), the plan ac-
tuary shall make projections under sub-
sections (b)(2) and (c)(2) for the current and 
succeeding plan years, using reasonable ac-
tuarial assumptions and methods, of the cur-
rent value of the assets of the plan and the 
present value of all liabilities to participants 
and beneficiaries under the plan for the cur-
rent plan year as of the beginning of such 
year, as based on the actuarial statement 
prepared for the preceding plan year under 
section 103(d). 

‘‘(B) DETERMINATIONS OF FUTURE CONTRIBU-
TIONS.—Any such actuarial projection of plan 
assets shall assume— 

‘‘(i) reasonably anticipated employer and 
employee contributions for the current and 
succeeding plan years, assuming that the 
terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
continue in effect for succeeding plan years, 
or 

‘‘(ii) that employer and employee contribu-
tions for the most recent plan year will con-
tinue indefinitely, but only if the plan actu-
ary determines there have been no signifi-
cant demographic changes that would make 
continued application of such terms unrea-
sonable. 

‘‘(3) PRESUMED STATUS IN ABSENCE OF TIME-
LY ACTUARIAL CERTIFICATION.—If certification 
under this subsection is not made before the 
end of the 90-day period specified in para-
graph (1), the plan shall be presumed to be in 
critical status for such plan year until such 
time as the plan actuary makes a contrary 
certification. 

‘‘(4) NOTICE.—In any case in which a multi-
employer plan is certified to be in endan-
gered status under paragraph (1) or enters 
into critical status, the plan sponsor shall, 
not later than 30 days after the date of the 
certification or entry, provide notification of 
the endangered or critical status to the par-
ticipants and beneficiaries, the bargaining 
parties, the Pension Benefit Guaranty Cor-
poration, the Secretary of the Treasury, and 
the Secretary of Labor. 

‘‘(b) FUNDING RULES FOR MULTIEMPLOYER 
PLANS IN ENDANGERED STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in endangered status 
for a plan year and no funding improvement 
plan under this subsection with respect to 
such multiemployer plan is in effect for the 

plan year, the plan sponsor shall, in accord-
ance with this subsection, amend the multi-
employer plan to include a funding improve-
ment plan upon approval thereof by the bar-
gaining parties under this subsection. The 
amendment shall be adopted not later than 
240 days after the date on which the plan is 
certified to be in endangered status under 
subsection (a)(1). 

‘‘(2) ENDANGERED STATUS.—A multiem-
ployer plan is in endangered status for a plan 
year if, as determined by the plan actuary 
under subsection (a)— 

‘‘(A) the plan’s funded percentage for such 
plan year is less than 80 percent, or 

‘‘(B) the plan has an accumulated funding 
deficiency for such plan year under section 
304 or is projected to have such an accumu-
lated funding deficiency for any of the 6 suc-
ceeding plan years, taking into account any 
extension of amortization periods under sec-
tion 304(d). 

‘‘(3) FUNDING IMPROVEMENT PLAN.— 
‘‘(A) BENCHMARKS.—A funding improve-

ment plan shall consist of amendments to 
the plan formulated to provide, under rea-
sonable actuarial assumptions, for the at-
tainment, during the funding improvement 
period under the funding improvement plan, 
of the following benchmarks: 

‘‘(i) INCREASE IN FUNDED PERCENTAGE.—An 
increase in the plan’s funded percentage such 
that— 

‘‘(I) the difference between 100 percent and 
the plan’s funded percentage for the last 
year of the funding improvement period, is 
not more than 

‘‘(II) 2⁄3 of the difference between 100 per-
cent and the plan’s funded percentage for the 
first year of the funding improvement pe-
riod. 

‘‘(ii) AVOIDANCE OF ACCUMULATED FUNDING 
DEFICIENCIES.—No accumulated funding defi-
ciency for any plan year during the funding 
improvement period (taking into account 
any extension of amortization periods under 
section 304(d)). 

‘‘(B) FUNDING IMPROVEMENT PERIOD.—The 
funding improvement period for any funding 
improvement plan adopted pursuant to this 
subsection is the 10-year period beginning on 
the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the funding improvement 
plan, or 

‘‘(ii) the first day of the first plan year of 
the multiemployer plan following the plan 
year in which occurs the first date after the 
day of the certification as of which collec-
tive bargaining agreements covering on the 
day of such certification at least 75 percent 
of active participants in such multiemployer 
plan have expired. 

‘‘(C) SPECIAL RULES FOR CERTAIN SERIOUSLY 
UNDERFUNDED PLANS.— 

‘‘(i) In the case of a plan in which the fund-
ed percentage of a plan for the plan year is 
70 percent or less, subparagraph (A)(i)(II) 
shall be applied by substituting ‘4⁄5’ for ‘2⁄3’ 
and subparagraph (B) shall be applied by sub-
stituting ‘the 15-year period’ for ‘the 10-year 
period’. 

‘‘(ii) In the case of a plan in which the 
funded percentage of a plan for the plan year 
is more than 70 percent but less than 80 per-
cent, and— 

‘‘(I) the plan actuary certifies within 30 
days after certification under subsection 
(a)(1) that the plan is not able to attain the 
increase described in subparagraph (A)(i) 
over the period described in subparagraph 
(B), and 

‘‘(II) the plan year is prior to the day de-
scribed in subparagraph (B)(ii), 
subparagraph (A)(i)(II) shall be applied by 
substituting ‘4⁄5’ for ‘2⁄3’ and subparagraph (B) 
shall be applied by substituting ‘the 15-year 
period’ for ‘the 10-year period’. 

‘‘(iii) For any plan year following the year 
described in clause (ii)(II), subparagraph 
(A)(i)(II) and subparagraph (B) shall apply, 
except that for each plan year ending after 
such date for which the plan actuary cer-
tifies (at the time of the annual certification 
under subsection (a)(1) for such plan year) 
that the plan is not able to attain the in-
crease described in subparagraph (A)(i) over 
the period described in subparagraph (B), 
subparagraph (B) shall be applied by sub-
stituting ‘the 15-year period’ for ‘the 10-year 
period’. 

‘‘(D) REPORTING.—A summary of any fund-
ing improvement plan or modification there-
to adopted during any plan year, together 
with annual updates regarding the funding 
ratio of the plan, shall be included in the an-
nual report for such plan year under section 
104(a) and in the summary annual report de-
scribed in section 104(b)(3). 

‘‘(4) DEVELOPMENT OF FUNDING IMPROVE-
MENT PLAN.— 

‘‘(A) ACTIONS BY PLAN SPONSOR PENDING AP-
PROVAL.—Pending the approval of a funding 
improvement plan under this paragraph, the 
plan sponsor shall take all reasonable ac-
tions, consistent with the terms of the plan 
and applicable law, necessary to ensure— 

‘‘(i) an increase in the plan’s funded per-
centage, and 

‘‘(ii) postponement of an accumulated 
funding deficiency for at least 1 additional 
plan year. 
Such actions include applications for exten-
sions of amortization periods under section 
304(d), use of the shortfall funding method in 
making funding standard account computa-
tions, amendments to the plan’s benefit 
structure, reductions in future benefit accru-
als, and other reasonable actions consistent 
with the terms of the plan and applicable 
law. 

‘‘(B) RECOMMENDATIONS BY PLAN SPONSOR.— 
‘‘(i) IN GENERAL.—During the period of 90 

days following the date on which a multiem-
ployer plan is certified to be in endangered 
status, the plan sponsor shall develop and 
provide to the bargaining parties alternative 
proposals for revised benefit structures, con-
tribution structures, or both, which, if 
adopted as amendments to the plan, may be 
reasonably expected to meet the benchmarks 
described in paragraph (3)(A). Such proposals 
shall include— 

‘‘(I) at least one proposal for reductions in 
the amount of future benefit accruals nec-
essary to achieve the benchmarks, assuming 
no amendments increasing contributions 
under the plan (other than amendments in-
creasing contributions necessary to achieve 
the benchmarks after amendments have re-
duced future benefit accruals to the max-
imum extent permitted by law), and 

‘‘(II) at least one proposal for increases in 
contributions under the plan necessary to 
achieve the benchmarks, assuming no 
amendments reducing future benefit accru-
als under the plan. 

‘‘(ii) REQUESTS BY BARGAINING PARTIES.— 
Upon the request of any bargaining party 
who— 

‘‘(I) employs at least 5 percent of the ac-
tive participants, or 

‘‘(II) represents as an employee organiza-
tion, for purposes of collective bargaining, at 
least 5 percent of the active participants, 
the plan sponsor shall provide all such par-
ties information as to other combinations of 
increases in contributions and reductions in 
future benefit accruals which would result in 
achieving the benchmarks. 

‘‘(iii) OTHER INFORMATION.—The plan spon-
sor may, as it deems appropriate, prepare 
and provide the bargaining parties with addi-
tional information relating to contribution 
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structures or benefit structures or other in-
formation relevant to the funding improve-
ment plan. 

‘‘(5) MAINTENANCE OF CONTRIBUTIONS PEND-
ING APPROVAL OF FUNDING IMPROVEMENT 
PLAN.—Pending approval of a funding im-
provement plan by the bargaining parties 
with respect to a multiemployer plan, the 
multiemployer plan may not be amended so 
as to provide— 

‘‘(A) a reduction in the level of contribu-
tions for participants who are not in pay sta-
tus, 

‘‘(B) a suspension of contributions with re-
spect to any period of service, or 

‘‘(C) any new direct or indirect exclusion of 
younger or newly hired employees from plan 
participation. 

‘‘(6) BENEFIT RESTRICTIONS PENDING AP-
PROVAL OF FUNDING IMPROVEMENT PLAN.— 
Pending approval of a funding improvement 
plan by the bargaining parties with respect 
to a multiemployer plan— 

‘‘(A) RESTRICTIONS ON LUMP SUM AND SIMI-
LAR DISTRIBUTIONS.—In any case in which the 
present value of a participant’s accrued ben-
efit under the plan exceeds $5,000, such ben-
efit may not be distributed as an immediate 
distribution or in any other accelerated 
form. 

‘‘(B) PROHIBITION ON BENEFIT INCREASES.— 
‘‘(i) IN GENERAL.—No amendment of the 

plan which increases the liabilities of the 
plan by reason of any increase in benefits, 
any change in the accrual of benefits, or any 
change in the rate at which benefits become 
nonforfeitable under the plan may be adopt-
ed. 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
to any plan amendment which is required as 
a condition of qualification under part I of 
subchapter D of chapter 1 of subtitle A of the 
Internal Revenue Code of 1986. 

‘‘(7) DEFAULT CRITICAL STATUS IF NO FUND-
ING IMPROVEMENT PLAN ADOPTED.—If no plan 
amendment adopting a funding improvement 
plan has been adopted by the end of the 240- 
day period referred to in subsection (b)(1), 
the plan enters into critical status as of the 
first day of the succeeding plan year. 

‘‘(8) RESTRICTIONS UPON APPROVAL OF FUND-
ING IMPROVEMENT PLAN.—Upon adoption of a 
funding improvement plan with respect to a 
multiemployer plan, the plan may not be 
amended— 

‘‘(A) so as to be inconsistent with the fund-
ing improvement plan, or 

‘‘(B) so as to increase future benefit accru-
als, unless the plan actuary certifies in ad-
vance that, after taking into account the 
proposed increase, the plan is reasonably ex-
pected to meet the the benchmarks described 
in paragraph (3)(A). 

‘‘(c) FUNDING RULES FOR MULTIEMPLOYER 
PLANS IN CRITICAL STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in critical status for a 
plan year as described in paragraph (2) (or 
otherwise enters into critical status under 
this section) and no rehabilitation plan 
under this subsection with respect to such 
multiemployer plan is in effect for the plan 
year, the plan sponsor shall, in accordance 
with this subsection, amend the multiem-
ployer plan to include a rehabilitation plan 
under this subsection. The amendment shall 
be adopted not later than 240 days after the 
date on which the plan enters into critical 
status. 

‘‘(2) CRITICAL STATUS.—A multiemployer 
plan is in critical status for a plan year if— 

‘‘(A) the plan is in endangered status for 
the preceding plan year and the require-
ments of subsection (b)(1) were not met with 
respect to the plan for such preceding plan 
year, or 

‘‘(B) as determined by the plan actuary 
under subsection (a), the plan is described in 
paragraph (3). 

‘‘(3) CRITICALITY DESCRIPTION.—For pur-
poses of paragraph (2)(B), a plan is described 
in this paragraph if the plan is described in 
at least one of the following subparagraphs: 

‘‘(A) A plan is described in this subpara-
graph if, as of the beginning of the current 
plan year— 

‘‘(i) the funded percentage of the plan is 
less than 65 percent, and 

‘‘(ii) the sum of— 
‘‘(I) the market value of plan assets, plus 
‘‘(II) the present value of the reasonably 

anticipated employer and employee con-
tributions for the current plan year and each 
of the 6 succeeding plan years, assuming that 
the terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
continue in effect for succeeding plan years, 
is less than the present value of all non-
forfeitable benefits for all participants and 
beneficiaries projected to be payable under 
the plan during the current plan year and 
each of the 6 succeeding plan years (plus ad-
ministrative expenses for such plan years). 

‘‘(B) A plan is described in this subpara-
graph if, as of the beginning of the current 
plan year, the sum of— 

‘‘(i) the market value of plan assets, plus 
‘‘(ii) the present value of the reasonably 

anticipated employer and employee con-
tributions for the current plan year and each 
of the 4 succeeding plan years, assuming that 
the terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
remain in effect for succeeding plan years, 
is less than the present value of all non-
forfeitable benefits for all participants and 
beneficiaries projected to be payable under 
the plan during the current plan year and 
each of the 4 succeeding plan years (plus ad-
ministrative expenses for such plan years). 

‘‘(C) A plan is described in this subpara-
graph if— 

‘‘(i) as of the beginning of the current plan 
year, the funded percentage of the plan is 
less than 65 percent, and 

‘‘(ii) the plan has an accumulated funding 
deficiency for the current plan year or is pro-
jected to have an accumulated funding defi-
ciency for any of the 4 succeeding plan years, 
not taking into account any extension of 
amortization periods under section 304(d). 

‘‘(D) A plan is described in this subpara-
graph if— 

‘‘(i)(I) the plan’s normal cost for the cur-
rent plan year, plus interest (determined at 
the rate used for determining cost under the 
plan) for the current plan year on the 
amount of unfunded benefit liabilities under 
the plan as of the last date of the preceding 
plan year, exceeds 

‘‘(II) the present value, as of the beginning 
of the current plan year, of the reasonably 
anticipated employer and employee con-
tributions for the current plan year, 

‘‘(ii) the present value, as of the beginning 
of the current plan year, of nonforfeitable 
benefits of inactive participants is greater 
than the present value, as of the beginning of 
the current plan year, of nonforfeitable bene-
fits of active participants, and 

‘‘(iii) the plan is projected to have an accu-
mulated funding deficiency for the current 
plan year or any of the 4 succeeding plan 
years, not taking into account any extension 
of amortization periods under section 304(d). 

‘‘(E) A plan is described in this subpara-
graph if— 

‘‘(i) the funded percentage of the plan is 
greater than 65 percent for the current plan 
year, and 

‘‘(ii) the plan is projected to have an accu-
mulated funding deficiency during any of the 

succeeding 3 plan years, not taking into ac-
count any extension of amortization periods 
under section 304(d). 

‘‘(4) REHABILITATION PLAN.— 
‘‘(A) IN GENERAL.—A rehabilitation plan 

shall consist of— 
‘‘(i) amendments to the plan providing 

(under reasonable actuarial assumptions) for 
measures, agreed to by the bargaining par-
ties, to increase contributions, reduce plan 
expenditures (including plan mergers and 
consolidations), or reduce future benefit ac-
cruals, or to take any combination of such 
actions, determined necessary to cause the 
plan to cease, during the rehabilitation pe-
riod, to be in critical status, or 

‘‘(ii) reasonable measures to forestall pos-
sible insolvency (within the meaning of sec-
tion 4245) if the plan sponsor determines 
that, upon exhaustion of all reasonable 
measures, the plan would not cease during 
the rehabilitation period to be in critical 
status. 
A rehabilitation must provide annual stand-
ards for meeting the requirements of such re-
habilitation plan. 

‘‘(B) REHABILITATION PERIOD.—The rehabili-
tation period for any rehabilitation plan 
adopted pursuant to this subsection is the 10- 
year period beginning on the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the rehabilitation plan, or 

‘‘(ii) the first day of the first plan year of 
the multiemployer plan following the plan 
year in which occurs the first date, after the 
date of the plan’s entry into critical status, 
as of which collective bargaining agreements 
covering at least 75 percent of active partici-
pants in such multiemployer plan (deter-
mined as of such date of entry) have expired. 

‘‘(C) REPORTING.—A summary of any reha-
bilitation plan or modification thereto 
adopted during any plan year, together with 
annual updates regarding the funding ratio 
of the plan, shall be included in the annual 
report for such plan year under section 104(a) 
and in the summary annual report described 
in section 104(b)(3). 

‘‘(5) DEVELOPMENT OF REHABILITATION 
PLAN.— 

‘‘(A) PROPOSALS BY PLAN SPONSOR.— 
‘‘(i) IN GENERAL.—Within 90 days after the 

date of entry into critical status (or the date 
as of which the requirements of subsection 
(b)(1) are not met with respect to the plan), 
the plan sponsor shall propose to all bar-
gaining parties a range of alternative sched-
ules of increases in contributions and reduc-
tions in future benefit accruals that would 
serve to carry out a rehabilitation plan 
under this subsection. 

‘‘(ii) PROPOSAL ASSUMING NO CONTRIBUTION 
INCREASES.—Such proposals shall include, as 
one of the proposed schedules, a schedule of 
those reductions in future benefit accruals 
that would be necessary to cause the plan to 
cease to be in critical status if there were no 
further increases in rates of contribution to 
the plan. 

‘‘(iii) PROPOSAL WHERE CONTRIBUTIONS ARE 
NECESSARY.—If the plan sponsor determines 
that the plan will not cease to be in critical 
status during the rehabilitation period un-
less the plan is amended to provide for an in-
crease in contributions, the plan sponsor’s 
proposals shall include a schedule of those 
increases in contribution rates that would be 
necessary to cause the plan to cease to be in 
critical status if future benefit accruals were 
reduced to the maximum extent permitted 
by law. 

‘‘(B) REQUESTS FOR ADDITIONAL SCHED-
ULES.—Upon the request of any bargaining 
party who— 

‘‘(i) employs at least 5 percent of the active 
participants, or 
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‘‘(ii) represents as an employee organiza-

tion, for purposes of collective bargaining, at 
least 5 percent of active participants, 
the plan sponsor shall include among the 
proposed schedules such schedules of in-
creases in contributions and reductions in 
future benefit accruals as may be specified 
by the bargaining parties. 

‘‘(C) SUBSEQUENT AMENDMENTS.—Upon the 
adoption of a schedule of increases in con-
tributions or reductions in future benefit ac-
cruals as part of the rehabilitation plan, the 
plan sponsor may amend the plan thereafter 
to update the schedule to adjust for any ex-
perience of the plan contrary to past actu-
arial assumptions, except that such an 
amendment may be made not more than 
once in any 3-year period. 

‘‘(D) ALLOCATION OF REDUCTIONS IN FUTURE 
BENEFIT ACCRUALS.—Any schedule containing 
reductions in future benefit accruals forming 
a part of a rehabilitation plan shall be appli-
cable with respect to any group of active 
participants who are employed by any bar-
gaining party (as an employer obligated to 
contribute under the plan) in proportion to 
the extent to which increases in contribu-
tions under such schedule apply to such bar-
gaining party. 

‘‘(E) LIMITATION ON REDUCTION IN RATES OF 
FUTURE ACCRUALS.—Any schedule proposed 
under this paragraph shall not reduce the 
rate of future accruals below the lower of— 

‘‘(i) a monthly benefit equal to 1 percent of 
the contributions required to be made with 
respect to a participant or the equivalent 
standard accrual rate for a participant or 
group of participants under the collective 
bargaining agreements in effect as of the 
first day of the plan year in which the plan 
enters critical status, or 

‘‘(ii) if lower, the accrual rate under the 
plan on such date. 
The equivalent standard accrual rate shall 
be determined by the trustees based on the 
standard or average contribution base units 
that they determine to be representative for 
active participants and such other factors as 
they determine to be relevant. 

‘‘(F) PROTECTION OF RESTORED RATES OF AC-
CRUAL.— 

‘‘(i) IN GENERAL.—Any schedule proposed 
under this paragraph shall not reduce the 
rate of future accruals below any restored 
accrual rate. 

‘‘(ii) RESTORED ACCRUAL RATE.—For pur-
poses of clause (i), the term ‘restored accrual 
rate’ means a rate of benefit accruals which 
was reduced and subsequently restored be-
fore entry of the plan into critical status. 

‘‘(6) MAINTENANCE OF CONTRIBUTIONS AND 
RESTRICTIONS ON BENEFITS PENDING ADOPTION 
OF REHABILITATION PLAN.—The rules of para-
graphs (5) and (6) of subsection (b) shall 
apply for purposes of this subsection by sub-
stituting the term ‘rehabilitation plan’ for 
‘funding improvement plan’. 

‘‘(7) SPECIAL RULES.— 
‘‘(A) AUTOMATIC EMPLOYER SURCHARGE.— 
‘‘(i) 5 PERCENT AND 10 PERCENT SUR-

CHARGE.—For the first plan year in which the 
plan is in critical status, each employer oth-
erwise obligated to make a contribution for 
that plan year shall be obligated to pay to 
the plan a surcharge equal to 5 percent of the 
contribution otherwise required under the 
respective collective bargaining agreement 
(or other agreement pursuant to which the 
employer contributes). For each consecutive 
plan year thereafter in which the plan is in 
critical status, the surcharge shall be 10 per-
cent of the contribution otherwise required 
under the respective collective bargaining 
agreement (or other agreement pursuant to 
which the employer contributes). 

‘‘(ii) ENFORCEMENT OF SURCHARGE.—The 
surcharges under clause (i) shall be due and 
payable on the same schedule as the con-

tributions on which they are based. Any fail-
ure to make a surcharge payment shall be 
treated as a delinquent contribution under 
section 515 and shall be enforceable as such. 

‘‘(iii) SURCHARGE TO TERMINATE UPON CBA 
RENEGOTIATION.—The surcharge under this 
paragraph shall cease to be effective with re-
spect to employees covered by a collective 
bargaining agreement, beginning on the date 
on which that agreement is renegotiated to 
include— 

‘‘(I) a schedule of benefits and contribu-
tions published by the trustees pursuant to 
the plan’s rehabilitation plan, or 

‘‘(II) otherwise collectively bargained ben-
efit changes. 

‘‘(iv) SURCHARGE NOT TO APPLY UNTIL EM-
PLOYER RECEIVES 30-DAY NOTICE.—The sur-
charge under this subparagraph shall not 
apply to an employer until 30 days after the 
employer has been notified by the trustees 
that the plan is in critical status and that 
the surcharge is in effect. 

‘‘(v) SURCHARGE NOT TO GENERATE IN-
CREASED BENEFIT ACCRUALS.—Notwith-
standing any provision of a plan to the con-
trary, the amount of any surcharge shall not 
be the basis for any benefit accruals under 
the plan. 

‘‘(B) BENEFIT ADJUSTMENTS.— 
‘‘(i) IN GENERAL.—The trustees shall make 

appropriate reductions, if any, to adjustable 
benefits based upon the outcome of collec-
tive bargaining over the schedules provided 
under paragraph (5). 

‘‘(ii) RETIREE PROTECTION.—Except as pro-
vided in subparagraph (C), the trustees of a 
plan in critical status may not reduce ad-
justable benefits of any participant or bene-
ficiary who was in pay status at least one 
year before the first day of the first plan 
year in which the plan enters into critical 
status. 

‘‘(iii) TRUSTEE FLEXIBILITY.—The trustees 
shall include in the schedules provided to the 
bargaining parties an allowance for funding 
the benefits of participants with respect to 
whom contributions are not currently re-
quired to be made, and shall reduce their 
benefits to the extent permitted under this 
title and considered appropriate based on the 
plan’s then current overall funding status 
and its future prospects in light of the re-
sults of the parties’ negotiations. 

‘‘(C) ADJUSTABLE BENEFIT DEFINED.—For 
purposes of this paragraph, the term ‘adjust-
able benefit’ means— 

‘‘(i) benefits, rights, and features, such as 
post-retirement death benefits, 60-month 
guarantees, disability benefits not yet in pay 
status, and similar benefits, 

‘‘(ii) retirement-type subsidies, early re-
tirement benefits, and benefit payment op-
tions (other than the 50 percent qualified 
joint-and-survivor benefit and single life an-
nuity), and 

‘‘(iii) benefit increases that would not be 
eligible for a guarantee under section 4022A 
on the first day of the plan year in which the 
plan enters into critical status because they 
were adopted, or if later, took effect less 
than 60 months before reorganization. 

‘‘(D) NORMAL RETIREMENT BENEFITS PRO-
TECTED.—Nothing in this paragraph shall be 
construed to permit a plan to reduce the 
level of a participant’s accrued benefit pay-
able at normal retirement age which is not 
an adjustable benefit. 

‘‘(E) ADJUSTMENTS DISREGARDED IN WITH-
DRAWAL LIABILITY DETERMINATION.— 

‘‘(i) BENEFIT REDUCTIONS.—Any benefit re-
ductions under this paragraph shall be dis-
regarded in determining a plan’s unfunded 
vested benefits for purposes of determining 
an employer’s withdrawal liability under 
section 4201. 

‘‘(ii) SURCHARGES.—Any surcharges under 
this paragraph shall be disregarded in deter-

mining an employer’s withdrawal liability 
under section 4211, except for purposes of de-
termining the unfunded vested benefits at-
tributable to an employer or under a modi-
fied attributable method adopted with the 
approval of the Pension Benefit Guaranty 
Corporation under subsection (c)(5) of that 
section. 

‘‘(8) RESTRICTIONS UPON APPROVAL OF REHA-
BILITATION PLAN.—Upon adoption of a reha-
bilitation plan with respect to a multiem-
ployer plan, the plan may not be amended— 

‘‘(A) so as to be inconsistent with the reha-
bilitation plan, or 

‘‘(B) so as to increase future benefit accru-
als, unless the plan actuary certifies in ad-
vance that, after taking into account the 
proposed increase, the plan is reasonably ex-
pected to cease to be in critical status. 

‘‘(9) IMPLEMENTATION OF DEFAULT SCHEDULE 
UPON FAILURE TO ADOPT REHABILITATION 
PLAN.—If the plan is not amended by the end 
of the 240-day period after entry into critical 
status to include a rehabilitation plan, the 
plan sponsor shall amend the plan to imple-
ment the schedule required by paragraph 
(5)(A)(ii). 

‘‘(10) DEEMED WITHDRAWAL.—Upon the fail-
ure of any employer who has an obligation to 
contribute under the plan to make contribu-
tions in compliance with the schedule adopt-
ed under paragraph (4) as part of the reha-
bilitation plan, the failure of the employer 
may, at the discretion of the plan sponsor, be 
treated as a withdrawal by the employer 
from the plan under section 4203 or a partial 
withdrawal by the employer under section 
4205. 

‘‘(11) SPECIAL RULE FOR PLAN AMEND-
MENTS.—A multiemployer plan in critical 
status shall not fail to meet the require-
ments of section 204(g) or section 411(d)(6) of 
the Internal Revenue Code of 1986 solely by 
reason of the adoption by the plan of an 
amendment necessary to meet the require-
ments of this subsection. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) BARGAINING PARTY.—The term ‘bar-
gaining party’ means, in connection with a 
multiemployer plan— 

‘‘(A) an employer who has an obligation to 
contribute under the plan, and 

‘‘(B) an employee organization which, for 
purposes of collective bargaining, represents 
plan participants employed by such an em-
ployer. 

‘‘(2) FUNDED PERCENTAGE.—The term ‘fund-
ed percentage’ means the percentage ex-
pressed as a ratio of which— 

‘‘(A) the numerator of which is the value of 
the plan’s assets, as determined under sec-
tion 304(c)(2), and 

‘‘(B) the denominator of which is the ac-
crued liability of the plan. 

‘‘(3) ACCUMULATED FUNDING DEFICIENCY.— 
The term ‘accumulated funding deficiency’ 
has the meaning provided such term in sec-
tion 304(a). 

‘‘(4) ACTIVE PARTICIPANT.—The term ‘active 
participant’ means, in connection with a 
multiemployer plan, a participant who is in 
covered service under the plan. 

‘‘(5) INACTIVE PARTICIPANT.—The term ‘in-
active participant’ means, in connection 
with a multiemployer plan, a participant 
who— 

‘‘(A) is not in covered service under the 
plan, and 

‘‘(B) is in pay status under the plan or has 
a nonforfeitable right to benefits under the 
plan. 

‘‘(6) PAY STATUS.—A person is in ‘pay sta-
tus’ under a multiemployer plan if— 

‘‘(A) at any time during the current plan 
year, such person is a participant or bene-
ficiary under the plan and is paid an early, 
late, normal, or disability retirement benefit 
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under the plan (or a death benefit under the 
plan related to a retirement benefit), or 

‘‘(B) to the extent provided in regulations 
of the Secretary of the Treasury, such person 
is entitled to such a benefit under the plan. 

‘‘(7) OBLIGATION TO CONTRIBUTE.—The term 
‘obligation to contribute’ has the meaning 
provided such term under section 4212(a). 

‘‘(8) ENTRY INTO CRITICAL STATUS.—A plan 
shall be treated as entering into critical sta-
tus as of the date that such plan is certified 
to be in critical status under subsection 
(a)(1), is presumed to be in critical status 
under subsection (a)(3), or enters into crit-
ical status under subsection (b)(7).’’. 

(b) ENFORCEMENT.—Section 502 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1132) is amended— 

(1) in subsection (a)(6) by striking ‘‘(6), or 
(7)’’ and inserting ‘‘(6), (7), or (8)’’; 

(2) by redesignating subsection (c)(8) as 
subsection (c)(9); and 

(3) by inserting after subsection (c)(7) the 
following new paragraph: 

‘‘(8) The Secretary may assess a civil pen-
alty against— 

‘‘(A) any person of not more than $1,100 per 
day for each violation by such person of sub-
section (a)(1), (b)(1), or (c)(1) of section 305, 
or 

‘‘(B) any plan sponsor for failure by the 
plan sponsor to implement the terms of any 
funding improvement plan or rehabilitation 
plan adopted under section 305.’’. 

(c) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act (as amend-
ed by the preceding provisions of this Act) is 
amended further by inserting after the item 
relating to section 304 the following new 
item: 

‘‘Sec. 305. Additional funding rules for mul-
tiemployer plans in endangered 
status or critical status.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning after 2005. 

(e) SPECIAL RULE FOR 2006.—In the case of 
any plan year beginning in 2006, any ref-
erence in section 305 of the Employee Retire-
ment Income Security Act of 1974 (as added 
by this section) to section 304 of such Act (as 
added by this Act) shall be treated as a ref-
erence to the corresponding provision of the 
Employee Retirement Income Security Act 
of 1974 as in effect for plan years beginning 
in such year. 
SEC. 203. MEASURES TO FORESTALL INSOLVENCY 

OF MULTIEMPLOYER PLANS. 

(a) ADVANCE DETERMINATION OF IMPENDING 
INSOLVENCY OVER 5 YEARS.—Section 
4245(d)(1) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 
1426(d)(1)) is amended— 

(1) by striking ‘‘3 plan years’’ the second 
place it appears and inserting ‘‘5 plan years’’; 
and 

(2) by adding at the end the following new 
sentence: ‘‘If the plan sponsor makes such a 
determination that the plan will be insolvent 
in any of the next 5 plan years, the plan 
sponsor shall make the comparison under 
this paragraph at least annually until the 
plan sponsor makes a determination that the 
plan will not be insolvent in any of the next 
5 plan years.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to determinations made in plan years begin-
ning after December 31, 2005. 
SEC. 204. WITHDRAWAL LIABILITY REFORMS. 

(a) REPEAL OF LIMITATION ON WITHDRAWAL 
LIABILITY IN THE EVENT OF CERTAIN SALES OF 
EMPLOYER ASSETS TO UNRELATED PARTIES.— 

(1) IN GENERAL.—Section 4225 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1405) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the item relating to section 4225. 

(3) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to sales occurring on or after January 1, 2006. 

(b) REPEAL OF LIMITATION TO 20 ANNUAL 
PAYMENTS.— 

(1) IN GENERAL.—Section 4219(c)(1) of such 
Act (29 U.S.C. 1399(c)(1)) is amended by strik-
ing subparagraph (B). 

(2) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to withdrawals occurring on or after Janu-
ary 1, 2006. 

(c) WITHDRAWAL LIABILITY CONTINUES IF 
WORK CONTRACTED OUT.— 

(1) IN GENERAL.—Clause (i) of section 
4205(b)(2)(A) of such Act (29 U.S.C. 
1385(b)(2)(A)) is amended by inserting ‘‘or to 
another party or parties’’ after ‘‘to another 
location’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply with re-
spect to work transferred on or after the 
date of the enactment of this Act. 

(d) REPEAL OF SPECIAL RULE FOR LONG AND 
SHORT HAUL TRUCKING INDUSTRY.— 

(1) IN GENERAL.—Subsection (d) of section 
4203 of such Act (29 U.S.C. 1383(d)) is re-
pealed. 

(2) EFFECTIVE DATE.—The repeal under this 
subsection shall apply with respect to cessa-
tions to have obligations to contribute to 
multiemployer plans and cessations of cov-
ered operations under such plans occurring 
on or after January 1, 2006. 

(e) APPLICATION OF FORGIVENESS RULE TO 
PLANS PRIMARILY COVERING EMPLOYEES IN 
THE BUILDING AND CONSTRUCTION.— 

(1) IN GENERAL.—Section 4210(b) of such Act 
(29 U.S.C. 1390(b)) is amended— 

(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) 

through (4) as paragraphs (1) through (3), re-
spectively. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re-
spect to plan withdrawals occurring on or 
after January 1, 2006. 
SEC. 205. REMOVAL OF RESTRICTIONS WITH RE-

SPECT TO PROCEDURES APPLICA-
BLE TO DISPUTES INVOLVING WITH-
DRAWAL LIABILITY. 

(a) IN GENERAL.—Section 4221(f)(1) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1401(f)(1)) is amended— 

(1) in subparagraph (A) by inserting ‘‘and’’ 
after ‘‘plan,’’, and 

(2) by striking subparagraphs (B) and (C) 
and inserting the following new subpara-
graph: 

‘‘(B) such determination is based in whole 
or in part on a finding by the plan sponsor 
under section 4212(c) that a principal purpose 
of any transaction which occurred at least 5 
years (2 years in the case of a small em-
ployer) before the date of the complete or 
partial withdrawal was to evade or avoid 
withdrawal liability under this subtitle,’’. 

(b) SMALL EMPLOYER.—Paragraph (2) of 
section 4221(f) of such Act is amended by add-
ing at the end the following new subpara-
graph: 

‘‘(C) SMALL EMPLOYER.—For purposes of 
paragraph (1)(B)— 

‘‘(i) IN GENERAL.—The term ‘small em-
ployer’ means any employer who (as of im-
mediately before the transaction referred to 
in paragraph (1)(B))— 

‘‘(I) employs not more than 500 employees, 
and 

‘‘(II) is required to make contributions to 
the plan for not more than 250 employees. 

‘‘(ii) CONTROLLED GROUP.—Any group treat-
ed as a single employer under subsection (b), 
(c), (m), or (o) of section 414 of the Internal 
Revenue Code of 1986 shall be treated as a 

single employer for purposes of this subpara-
graph.’’. 

(c) ADDITIONAL AMENDMENTS.— 
(1) Subparagraph (A) of section 4221(f)(2) of 

such Act (29 U.S.C. 1401(f)(2)) is amended by 
striking ‘‘Notwithstanding’’ and inserting 
‘‘In the case of a transaction occurring be-
fore January 1, 1999, and at least 5 years be-
fore the date of the complete or partial with-
drawal, notwithstanding’’. 

(2) Section 4221(f)(2)(B) of such Act (29 
U.S.C. 1401(f)(2)(B)) is amended— 

(A) by inserting ‘‘with respect to with-
drawal liability payments’’ after ‘‘deter-
mination’’ the first place it appears, and 

(B) by striking ‘‘any’’ and inserting ‘‘the’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to any em-
ployer that receives a notification under sec-
tion 4219(b)(1) of the Employee Retirement 
Income Security Act of 1974 on or after the 
date of the enactment of this Act. 
Subtitle B—Amendments to Internal Revenue 

Code of 1986 
SEC. 211. FUNDING RULES FOR MULTIEMPLOYER 

DEFINED BENEFIT PLANS. 
(a) IN GENERAL.—Subpart A of part III of 

subchapter D of chapter 1 of the Internal 
Revenue Code of 1986 (added by section 112 of 
this Act) is amended by adding at the end 
the following new section: 
‘‘SEC. 431. MINIMUM FUNDING STANDARDS FOR 

MULTIEMPLOYER PLANS. 
‘‘(a) IN GENERAL.—For purposes of section 

412, the accumulated funding deficiency of a 
multiemployer plan for any plan year is— 

‘‘(1) except as provided in paragraph (2), 
the amount, determined as of the end of the 
plan year, equal to the excess (if any) of the 
total charges to the funding standard ac-
count of the plan for all plan years (begin-
ning with the first plan year for which sec-
tion 412 applies to the plan) over the total 
credits to such account for such years, and 

‘‘(2) if the multiemployer plan is in reorga-
nization for any plan year, the accumulated 
funding deficiency of the plan determined 
under section 418B. 

‘‘(b) FUNDING STANDARD ACCOUNT.— 
‘‘(1) ACCOUNT REQUIRED.—Each multiem-

ployer plan to which section 412 applies shall 
establish and maintain a funding standard 
account. Such account shall be credited and 
charged solely as provided in this section. 

‘‘(2) CHARGES TO ACCOUNT.—For a plan year, 
the funding standard account shall be 
charged with the sum of— 

‘‘(A) the normal cost of the plan for the 
plan year, 

‘‘(B) the amounts necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) in the case of a plan in existence on 
January 1, 1974, the unfunded past service li-
ability under the plan on the first day of the 
first plan year to which section 412 applies, 
over a period of 40 plan years, 

‘‘(ii) in the case of a plan which comes into 
existence after January 1, 1974, the unfunded 
past service liability under the plan on the 
first day of the first plan year to which sec-
tion 412 applies, over a period of 15 plan 
years, 

‘‘(iii) separately, with respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(iv) separately, with respect to each plan 
year, the net experience loss (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(v) separately, with respect to each plan 
year, the net loss (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount necessary to amortize 
each waived funding deficiency (within the 
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meaning of section 412(c)(3)) for each prior 
plan year in equal annual installments (until 
fully amortized) over a period of 15 plan 
years, 

‘‘(D) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 5 plan years any 
amount credited to the funding standard ac-
count under section 412(b)(3)(D) (as in effect 
on the day before the date of the enactment 
of the Pension Protection Act of 2005), and 

‘‘(E) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 20 years the contribu-
tions which would be required to be made 
under the plan but for the provisions of sec-
tion 412(c)(7)(A)(i)(I) (as in effect on the day 
before the date of the enactment of the Pen-
sion Protection Act of 2005). 

‘‘(3) CREDITS TO ACCOUNT.—For a plan year, 
the funding standard account shall be cred-
ited with the sum of— 

‘‘(A) the amount considered contributed by 
the employer to or under the plan for the 
plan year, 

‘‘(B) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(ii) separately, with respect to each plan 
year, the net experience gain (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(iii) separately, with respect to each plan 
year, the net gain (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount of the waived funding de-
ficiency (within the meaning of section 
412(c)(3)) for the plan year, and 

‘‘(D) in the case of a plan year for which 
the accumulated funding deficiency is deter-
mined under the funding standard account if 
such plan year follows a plan year for which 
such deficiency was determined under the al-
ternative minimum funding standard under 
section 412(g) (as in effect on the day before 
the date of the enactment of the Pension 
Protection Act of 2005), the excess (if any) of 
any debit balance in the funding standard ac-
count (determined without regard to this 
subparagraph) over any debit balance in the 
alternative minimum funding standard ac-
count. 

‘‘(4) SPECIAL RULES FOR PRE-2007 AMORTIZA-
TIONS.— 

‘‘(A) IN GENERAL.—In the case of any 
amount amortized under section 412(b) (as in 
effect on the day before the date of the en-
actment of the Pension Protection Act of 
2005) over any period beginning with a plan 
year beginning before 2007, in lieu of the am-
ortization described in paragraphs (2)(B) and 
(3)(B), such amount shall continue to be am-
ortized under such section as so in effect. 

‘‘(B) INTEREST RATE.—For purposes of am-
ortizations under section 412(b) (as in effect 
on the day before the date of the enactment 
of the Pension Protection Act of 2005), in the 
case of any waiver under section 412(d) (as so 
in effect) or extension under section 412(e) 
(as so in effect) with respect to which appli-
cation has been made before June 30, 2005, 
the interest rate under section 412(d)(1)(A) 
(as so in effect) or section 412(e) (as so in ef-
fect), as the case may be, shall apply. 

‘‘(5) COMBINING AND OFFSETTING AMOUNTS 
TO BE AMORTIZED.—Under regulations pre-
scribed by the Secretary, amounts required 
to be amortized under paragraph (2) or para-
graph (3), as the case may be— 

‘‘(A) may be combined into one amount 
under such paragraph to be amortized over a 
period determined on the basis of the re-

maining amortization period for all items 
entering into such combined amount, and 

‘‘(B) may be offset against amounts re-
quired to be amortized under the other such 
paragraph, with the resulting amount to be 
amortized over a period determined on the 
basis of the remaining amortization periods 
for all items entering into whichever of the 
two amounts being offset is the greater. 

‘‘(6) INTEREST.—Except as provided in sub-
section (c)(9), the funding standard account 
(and items therein) shall be charged or cred-
ited (as determined under regulations pre-
scribed by the Secretary) with interest at 
the appropriate rate consistent with the rate 
or rates of interest used under the plan to 
determine costs. 

‘‘(7) CERTAIN AMORTIZATION CHARGES AND 
CREDITS.—In the case of a plan which, imme-
diately before the date of the enactment of 
the Multiemployer Pension Plan Amend-
ments Act of 1980, was a multiemployer plan 
(within the meaning of section 414(f) as in ef-
fect immediately before such date)— 

‘‘(A) any amount described in paragraph 
(2)(B)(ii), (2)(B)(iii), or (3)(B)(i) of this sub-
section which arose in a plan year beginning 
before such date shall be amortized in equal 
annual installments (until fully amortized) 
over 40 plan years, beginning with the plan 
year in which the amount arose, 

‘‘(B) any amount described in paragraph 
(2)(B)(iv) or (3)(B)(ii) of this subsection which 
arose in a plan year beginning before such 
date shall be amortized in equal annual in-
stallments (until fully amortized) over 20 
plan years, beginning with the plan year in 
which the amount arose, 

‘‘(C) any change in past service liability 
which arises during the period of 3 plan years 
beginning on or after such date, and results 
from a plan amendment adopted before such 
date, shall be amortized in equal annual in-
stallments (until fully amortized) over 40 
plan years, beginning with the plan year in 
which the change arises, and 

‘‘(D) any change in past service liability 
which arises during the period of 2 plan years 
beginning on or after such date, and results 
from the changing of a group of participants 
from one benefit level to another benefit 
level under a schedule of plan benefits 
which— 

‘‘(i) was adopted before such date, and 
‘‘(ii) was effective for any plan participant 

before the beginning of the first plan year 
beginning on or after such date, 
shall be amortized in equal annual install-
ments (until fully amortized) over 40 plan 
years, beginning with the plan year in which 
the change arises. 

‘‘(8) SPECIAL RULES RELATING TO CHARGES 
AND CREDITS TO FUNDING STANDARD AC-
COUNT.—For purposes of this section— 

‘‘(A) WITHDRAWAL LIABILITY.—Any amount 
received by a multiemployer plan in pay-
ment of all or part of an employer’s with-
drawal liability under part 1 of subtitle E of 
title IV of the Employee Retirement Income 
Security Act of 1974 shall be considered an 
amount contributed by the employer to or 
under the plan. The Secretary may prescribe 
by regulation additional charges and credits 
to a multiemployer plan’s funding standard 
account to the extent necessary to prevent 
withdrawal liability payments from being 
unduly reflected as advance funding for plan 
liabilities. 

‘‘(B) ADJUSTMENTS WHEN A MULTIEMPLOYER 
PLAN LEAVES REORGANIZATION.—If a multiem-
ployer plan is not in reorganization in the 
plan year but was in reorganization in the 
immediately preceding plan year, any bal-
ance in the funding standard account at the 
close of such immediately preceding plan 
year— 

‘‘(i) shall be eliminated by an offsetting 
credit or charge (as the case may be), but 

‘‘(ii) shall be taken into account in subse-
quent plan years by being amortized in equal 
annual installments (until fully amortized) 
over 30 plan years. 
The preceding sentence shall not apply to 
the extent of any accumulated funding defi-
ciency under section 418B(a) as of the end of 
the last plan year that the plan was in reor-
ganization. 

‘‘(C) PLAN PAYMENTS TO SUPPLEMENTAL 
PROGRAM OR WITHDRAWAL LIABILITY PAYMENT 
FUND.—Any amount paid by a plan during a 
plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of the 
Employee Retirement Income Security Act 
of 1974 or to a fund exempt under section 
501(c)(22) pursuant to section 4223 of such Act 
shall reduce the amount of contributions 
considered received by the plan for the plan 
year. 

‘‘(D) INTERIM WITHDRAWAL LIABILITY PAY-
MENTS.—Any amount paid by an employer 
pending a final determination of the employ-
er’s withdrawal liability under part 1 of sub-
title E of title IV of such Act and subse-
quently refunded to the employer by the 
plan shall be charged to the funding standard 
account in accordance with regulations pre-
scribed by the Secretary. 

‘‘(E) ELECTION FOR DEFERRAL OF CHARGE 
FOR PORTION OF NET EXPERIENCE LOSS.—If an 
election is in effect under section 412(b)(7)(F) 
(as in effect on the day before the date of the 
enactment of the Pension Protection Act of 
2005) for any plan year, the funding standard 
account shall be charged in the plan year to 
which the portion of the net experience loss 
deferred by such election was deferred with 
the amount so deferred (and paragraph 
(2)(B)(iv) shall not apply to the amount so 
charged). 

‘‘(F) FINANCIAL ASSISTANCE.—Any amount 
of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be 
taken into account under this section and 
section 412 in such manner as is determined 
by the Secretary. 

‘‘(G) SHORT-TERM BENEFITS.—To the extent 
that any plan amendment increases the un-
funded past service liability under the plan 
by reason of an increase in benefits which 
are payable under the plan during a period 
that does not exceed 14 years, paragraph 
(2)(B)(iii) shall be applied separately with re-
spect to such increase in unfunded past serv-
ice liability by substituting the number of 
years of the period during which such bene-
fits are payable for ‘15’. 

‘‘(c) ADDITIONAL RULES.— 
‘‘(1) DETERMINATIONS TO BE MADE UNDER 

FUNDING METHOD.—For purposes of this sec-
tion, normal costs, accrued liability, past 
service liabilities, and experience gains and 
losses shall be determined under the funding 
method used to determine costs under the 
plan. 

‘‘(2) VALUATION OF ASSETS.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the value of the plan’s assets shall be 
determined on the basis of any reasonable 
actuarial method of valuation which takes 
into account fair market value and which is 
permitted under regulations prescribed by 
the Secretary. 

‘‘(B) ELECTION WITH RESPECT TO BONDS.— 
The value of a bond or other evidence of in-
debtedness which is not in default as to prin-
cipal or interest may, at the election of the 
plan administrator, be determined on an am-
ortized basis running from initial cost at 
purchase to par value at maturity or earliest 
call date. Any election under this subpara-
graph shall be made at such time and in such 
manner as the Secretary shall by regulations 
provide, shall apply to all such evidences of 
indebtedness, and may be revoked only with 
the consent of the Secretary. 
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‘‘(3) ACTUARIAL ASSUMPTIONS MUST BE REA-

SONABLE.—For purposes of this section, all 
costs, liabilities, rates of interest, and other 
factors under the plan shall be determined 
on the basis of actuarial assumptions and 
methods— 

‘‘(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 

‘‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience 
under the plan. 

‘‘(4) TREATMENT OF CERTAIN CHANGES AS EX-
PERIENCE GAIN OR LOSS.—For purposes of this 
section, if— 

‘‘(A) a change in benefits under the Social 
Security Act or in other retirement benefits 
created under Federal or State law, or 

‘‘(B) a change in the definition of the term 
‘wages’ under section 3121, or a change in the 
amount of such wages taken into account 
under regulations prescribed for purposes of 
section 401(a)(5), 
results in an increase or decrease in accrued 
liability under a plan, such increase or de-
crease shall be treated as an experience loss 
or gain. 

‘‘(5) FULL FUNDING.—If, as of the close of a 
plan year, a plan would (without regard to 
this paragraph) have an accumulated funding 
deficiency in excess of the full funding limi-
tation— 

‘‘(A) the funding standard account shall be 
credited with the amount of such excess, and 

‘‘(B) all amounts described in subpara-
graphs (B), (C), and (D) of subsection (b)(2) 
and subparagraph (B) of subsection (b)(3) 
which are required to be amortized shall be 
considered fully amortized for purposes of 
such subparagraphs. 

‘‘(6) FULL-FUNDING LIMITATION.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (5), the term ‘full-funding limitation’ 
means the excess (if any) of— 

‘‘(i) the accrued liability (including normal 
cost) under the plan (determined under the 
entry age normal funding method if such ac-
crued liability cannot be directly calculated 
under the funding method used for the plan), 
over 

‘‘(ii) the lesser of— 
‘‘(I) the fair market value of the plan’s as-

sets, or 
‘‘(II) the value of such assets determined 

under paragraph (2). 
‘‘(B) MINIMUM AMOUNT.— 
‘‘(i) IN GENERAL.—In no event shall the full- 

funding limitation determined under sub-
paragraph (A) be less than the excess (if any) 
of— 

‘‘(I) 90 percent of the current liability of 
the plan (including the expected increase in 
current liability due to benefits accruing 
during the plan year), over 

‘‘(II) the value of the plan’s assets deter-
mined under paragraph (2). 

‘‘(ii) ASSETS.—For purposes of clause (i), 
assets shall not be reduced by any credit bal-
ance in the funding standard account. 

‘‘(C) FULL FUNDING LIMITATION.—For pur-
poses of this paragraph, unless otherwise 
provided by the plan, the accrued liability 
under a multiemployer plan shall not in-
clude benefits which are not nonforfeitable 
under the plan after the termination of the 
plan (taking into consideration section 
411(d)(3)). 

‘‘(D) CURRENT LIABILITY.—For purposes of 
this paragraph— 

‘‘(i) IN GENERAL.—The term ‘current liabil-
ity’ means all liabilities to employees and 
their beneficiaries under the plan. 

‘‘(ii) TREATMENT OF UNPREDICTABLE CONTIN-
GENT EVENT BENEFITS.—For purposes of 
clause (i), any benefit contingent on an event 
other than— 

‘‘(I) age, service, compensation, death, or 
disability, or 

‘‘(II) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary), 

shall not be taken into account until the 
event on which the benefit is contingent oc-
curs. 

‘‘(iii) INTEREST RATE USED.—The rate of in-
terest used to determine current liability 
under this paragraph shall be the rate of in-
terest determined under subparagraph (E). 

‘‘(iv) MORTALITY TABLES.— 
‘‘(I) COMMISSIONERS’ STANDARD TABLE.—In 

the case of plan years beginning before the 
first plan year to which the first tables pre-
scribed under subclause (II) apply, the mor-
tality table used in determining current li-
ability under this paragraph shall be the 
table prescribed by the Secretary which is 
based on the prevailing commissioners’ 
standard table (described in section 
807(d)(5)(A)) used to determine reserves for 
group annuity contracts issued on January 1, 
1993. 

‘‘(II) SECRETARIAL AUTHORITY.—The Sec-
retary may by regulation prescribe for plan 
years beginning after December 31, 1999, mor-
tality tables to be used in determining cur-
rent liability under this subsection. Such ta-
bles shall be based upon the actual experi-
ence of pension plans and projected trends in 
such experience. In prescribing such tables, 
the Secretary shall take into account results 
of available independent studies of mortality 
of individuals covered by pension plans. 

‘‘(v) SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding clause (iv)— 

‘‘(I) IN GENERAL.—In the case of plan years 
beginning after December 31, 1995, the Sec-
retary shall establish mortality tables which 
may be used (in lieu of the tables under 
clause (iv)) to determine current liability 
under this subsection for individuals who are 
entitled to benefits under the plan on ac-
count of disability. The Secretary shall es-
tablish separate tables for individuals whose 
disabilities occur in plan years beginning be-
fore January 1, 1995, and for individuals 
whose disabilities occur in plan years begin-
ning on or after such date. 

‘‘(II) SPECIAL RULE FOR DISABILITIES OCCUR-
RING AFTER 1994.—In the case of disabilities 
occurring in plan years beginning after De-
cember 31, 1994, the tables under subclause 
(I) shall apply only with respect to individ-
uals described in such subclause who are dis-
abled within the meaning of title II of the 
Social Security Act and the regulations 
thereunder. 

‘‘(vi) PERIODIC REVIEW.—The Secretary 
shall periodically (at least every 5 years) re-
view any tables in effect under this subpara-
graph and shall, to the extent the Secretary 
determines necessary, by regulation update 
the tables to reflect the actual experience of 
pension plans and projected trends in such 
experience. 

‘‘(E) REQUIRED CHANGE OF INTEREST RATE.— 
For purposes of determining a plan’s current 
liability for purposes of this paragraph— 

‘‘(i) IN GENERAL.—If any rate of interest 
used under the plan under subsection (b)(6) 
to determine cost is not within the permis-
sible range, the plan shall establish a new 
rate of interest within the permissible range. 

‘‘(ii) PERMISSIBLE RANGE.—For purposes of 
this subparagraph— 

‘‘(I) IN GENERAL.—Except as provided in 
subclause (II), the term ‘permissible range’ 
means a rate of interest which is not more 
than 5 percent above, and not more than 10 
percent below, the weighted average of the 
rates of interest on 30-year Treasury securi-
ties during the 4-year period ending on the 
last day before the beginning of the plan 
year. 

‘‘(II) SECRETARIAL AUTHORITY.—If the Sec-
retary finds that the lowest rate of interest 

permissible under subclause (I) is unreason-
ably high, the Secretary may prescribe a 
lower rate of interest, except that such rate 
may not be less than 80 percent of the aver-
age rate determined under such subclause. 

‘‘(iii) ASSUMPTIONS.—Notwithstanding 
paragraph (3)(A), the interest rate used 
under the plan shall be— 

‘‘(I) determined without taking into ac-
count the experience of the plan and reason-
able expectations, but 

‘‘(II) consistent with the assumptions 
which reflect the purchase rates which would 
be used by insurance companies to satisfy 
the liabilities under the plan. 

‘‘(7) ANNUAL VALUATION.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, a determination of experience gains and 
losses and a valuation of the plan’s liability 
shall be made not less frequently than once 
every year, except that such determination 
shall be made more frequently to the extent 
required in particular cases under regula-
tions prescribed by the Secretary. 

‘‘(B) VALUATION DATE.— 
‘‘(i) CURRENT YEAR.—Except as provided in 

clause (ii), the valuation referred to in sub-
paragraph (A) shall be made as of a date 
within the plan year to which the valuation 
refers or within one month prior to the be-
ginning of such year. 

‘‘(ii) USE OF PRIOR YEAR VALUATION.—The 
valuation referred to in subparagraph (A) 
may be made as of a date within the plan 
year prior to the year to which the valuation 
refers if, as of such date, the value of the as-
sets of the plan are not less than 100 percent 
of the plan’s current liability (as defined in 
paragraph (6)(D) without regard to clause 
(iv) thereof). 

‘‘(iii) ADJUSTMENTS.—Information under 
clause (ii) shall, in accordance with regula-
tions, be actuarially adjusted to reflect sig-
nificant differences in participants. 

‘‘(iv) LIMITATION.—A change in funding 
method to use a prior year valuation, as pro-
vided in clause (ii), may not be made unless 
as of the valuation date within the prior plan 
year, the value of the assets of the plan are 
not less than 125 percent of the plan’s cur-
rent liability (as defined in paragraph (6)(D) 
without regard to clause (iv) thereof). 

‘‘(8) TIME WHEN CERTAIN CONTRIBUTIONS 
DEEMED MADE.—For purposes of this section, 
any contributions for a plan year made by an 
employer after the last day of such plan 
year, but not later than two and one-half 
months after such day, shall be deemed to 
have been made on such last day. For pur-
poses of this subparagraph, such two and 
one-half month period may be extended for 
not more than six months under regulations 
prescribed by the Secretary. 

‘‘(9) INTEREST RULE FOR WAIVERS AND EX-
TENSIONS.—The interest rate applicable for 
any plan year for purposes of computing the 
amortization charge described in subsection 
(b)(2)(C) and in connection with an extension 
granted under subsection (d) shall be the 
greater of— 

‘‘(A) 150 percent of the Federal mid-term 
rate (as in effect under section 1274 for the 
1st month of such plan year), or 

‘‘(B) the rate of interest used under the 
plan for determining costs. 

‘‘(d) EXTENSION OF AMORTIZATION PERIODS 
FOR MULTIEMPLOYER PLANS.—In the case of a 
multiemployer plan— 

‘‘(1) EXTENSION.—The period of years re-
quired to amortize any unfunded liability 
(described in any clause of subsection 
(b)(2)(B)) of any multiemployer plan shall be 
extended by the Secretary for a period of 
time (not in excess of 5 years) if it is dem-
onstrated to the Secretary that— 

‘‘(A) absent the extension, the plan would 
have an accumulated funding deficiency in 
any of the next 10 plan years, 
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‘‘(B) the plan sponsor has adopted a plan to 

improve the plan’s funding status, and 
‘‘(C) taking into account the extension, the 

plan is projected to have sufficient assets to 
timely pay its expected benefit liabilities 
and other anticipated expenditures. 

‘‘(2) ADDITIONAL EXTENSION.—The period of 
years required to amortize any unfunded li-
ability (described in any clause of subsection 
(b)(2)(B)) of any multiemployer plan may be 
extended (in addition to any extension under 
paragraph (1)) by the Secretary for a period 
of time (not in excess of 5 years) if the Sec-
retary determines that such extension would 
carry out the purposes of the Employee Re-
tirement Income Security Act of 1974 and 
would provide adequate protection for par-
ticipants under the plan and their bene-
ficiaries and if the Secretary determines 
that the failure to permit such extension 
would— 

‘‘(A) result in— 
‘‘(i) a substantial risk to the voluntary 

continuation of the plan, or 
‘‘(ii) a substantial curtailment of pension 

benefit levels or employee compensation, 
and 

‘‘(B) be adverse to the interests of plan par-
ticipants in the aggregate. 

‘‘(3) ADVANCE NOTICE.— 
‘‘(A) IN GENERAL.—The Secretary shall, be-

fore granting an extension under this sec-
tion, require each applicant to provide evi-
dence satisfactory to the Secretary that the 
applicant has provided notice of the filing of 
the application for such extension to each af-
fected party (as defined in section 4001(a)(21) 
of the Employee Retirement Income Secu-
rity Act of 1974) with respect to the affected 
plan. Such notice shall include a description 
of the extent to which the plan is funded for 
benefits which are guaranteed under title IV 
of such Act and for benefit liabilities. 

‘‘(B) CONSIDERATION OF RELEVANT INFORMA-
TION.—The Secretary shall consider any rel-
evant information provided by a person to 
whom notice was given under paragraph 
(1).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 418(b)(2) of such Code is amend-

ed— 
(A) by striking ‘‘section 412(b)(2)’’ in sub-

paragraph (A) and inserting ‘‘section 
431(b)(2)’’, and 

(B) by striking ‘‘section 412(b)(3)(B)’’ in 
subparagraph (B) and inserting ‘‘section 
431(b)(3)(B)’’. 

(2) Section 418B of such Code is amended— 
(A) by striking ‘‘section 412(b)(2)(A) or (B)’’ 

in subsection (d)(1)(B) and inserting ‘‘section 
431(b)(2)(A) or (B)’’, 

(B) by striking ‘‘section 412(c)(8)’’ in sub-
section (e) and inserting ‘‘section 412(d)(2)’’, 
and 

(C) by striking ‘‘section 412(c)(3)’’ in sub-
section (g) and inserting ‘‘section 431(c)(3)’’. 

(3) Section 418D(a)(2) of such Code is 
amended— 

(A) by striking ‘‘section 412(c)(8)’’ and in-
serting ‘‘section 412(d)(2)’’, and 

(B) by striking ‘‘section 412(c)(10)’’ and in-
serting ‘‘section 431(c)(8)’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part III of sub-
chapter D of chapter 1 of such Code is 
amended by adding after the item relating to 
section 430 the following new item: 

‘‘Sec. 431. Minimum funding standards for 
multiemployer plans.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2006. 
SEC. 212. ADDITIONAL FUNDING RULES FOR MUL-

TIEMPLOYER PLANS IN ENDAN-
GERED OR CRITICAL STATUS. 

(a) IN GENERAL.—Subpart A of part III of 
subchapter D of chapter 1 of the Internal 

Revenue Code of 1986 is amended by inserting 
after section 431 the following new section: 
‘‘SEC. 432. ADDITIONAL FUNDING RULES FOR 

MULTIEMPLOYER PLANS IN ENDAN-
GERED STATUS OR CRITICAL STA-
TUS. 

‘‘(a) ANNUAL CERTIFICATION BY PLAN ACTU-
ARY.— 

‘‘(1) IN GENERAL.—During the 90-day period 
beginning on first day of each plan year of a 
multiemployer plan, the plan actuary shall 
certify to the Secretary whether or not the 
plan is in endangered status for such plan 
year and whether or not the plan is in crit-
ical status for such plan year. 

‘‘(2) ACTUARIAL PROJECTIONS OF ASSETS AND 
LIABILITIES.— 

‘‘(A) IN GENERAL.—In making the deter-
minations under paragraph (1), the plan ac-
tuary shall make projections under sub-
sections (b)(2) and (c)(2) for the current and 
succeeding plan years, using reasonable ac-
tuarial assumptions and methods, of the cur-
rent value of the assets of the plan and the 
present value of all liabilities to participants 
and beneficiaries under the plan for the cur-
rent plan year as of the beginning of such 
year, as based on the actuarial statement 
prepared for the preceding plan year under 
section 103(d) of the Employee Retirement 
Income Security Act of 1974. 

‘‘(B) DETERMINATIONS OF FUTURE CONTRIBU-
TIONS.—Any such actuarial projection of plan 
assets shall assume— 

‘‘(i) reasonably anticipated employer and 
employee contributions for the current and 
succeeding plan years, assuming that the 
terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
continue in effect for succeeding plan years, 
or 

‘‘(ii) that employer and employee contribu-
tions for the most recent plan year will con-
tinue indefinitely, but only if the plan actu-
ary determines there have been no signifi-
cant demographic changes that would make 
continued application of such terms unrea-
sonable. 

‘‘(3) PRESUMED STATUS IN ABSENCE OF TIME-
LY ACTUARIAL CERTIFICATION.—If certification 
under this subsection is not made before the 
end of the 90-day period specified in para-
graph (1), the plan shall be presumed to be in 
critical status for such plan year until such 
time as the plan actuary makes a contrary 
certification. 

‘‘(4) NOTICE.—In any case in which a multi-
employer plan is certified to be in endan-
gered status under paragraph (1) or enters 
into critical status, the plan sponsor shall, 
not later than 30 days after the date of the 
certification or entry, provide notification of 
the endangered or critical status to the par-
ticipants and beneficiaries, the bargaining 
parties, the Pension Benefit Guaranty Cor-
poration, the Secretary of the Treasury, and 
the Secretary of Labor. 

‘‘(b) FUNDING RULES FOR MULTIEMPLOYER 
PLANS IN ENDANGERED STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in endangered status 
for a plan year and no funding improvement 
plan under this subsection with respect to 
such multiemployer plan is in effect for the 
plan year, the plan sponsor shall, in accord-
ance with this subsection, amend the multi-
employer plan to include a funding improve-
ment plan upon approval thereof by the bar-
gaining parties under this subsection. The 
amendment shall be adopted not later than 
240 days after the date on which the plan is 
certified to be in endangered status under 
subsection (a)(1). 

‘‘(2) ENDANGERED STATUS.—A multiem-
ployer plan is in endangered status for a plan 
year if, as determined by the plan actuary 
under subsection (a)— 

‘‘(A) the plan’s funded percentage for such 
plan year is less than 80 percent, or 

‘‘(B) the plan has an accumulated funding 
deficiency for such plan year under section 
431 or is projected to have such an accumu-
lated funding deficiency for any of the 6 suc-
ceeding plan years, taking into account any 
extension of amortization periods under sec-
tion 431(d). 

‘‘(3) FUNDING IMPROVEMENT PLAN.— 
‘‘(A) BENCHMARKS.—A funding improve-

ment plan shall consist of amendments to 
the plan formulated to provide, under rea-
sonable actuarial assumptions, for the at-
tainment, during the funding improvement 
period under the funding improvement plan, 
of the following benchmarks: 

‘‘(i) INCREASE IN FUNDED PERCENTAGE.—An 
increase in the plan’s funded percentage such 
that— 

‘‘(I) the difference between 100 percent and 
the plan’s funded percentage for the last 
year of the funding improvement period, is 
not more than 

‘‘(II) 2⁄3 of the difference between 100 per-
cent and the plan’s funded percentage for the 
first year of the funding improvement pe-
riod. 

‘‘(ii) AVOIDANCE OF ACCUMULATED FUNDING 
DEFICIENCIES.—No accumulated funding defi-
ciency for any plan year during the funding 
improvement period (taking into account 
any extension of amortization periods under 
section 431(d)). 

‘‘(B) FUNDING IMPROVEMENT PERIOD.—The 
funding improvement period for any funding 
improvement plan adopted pursuant to this 
subsection is the 10-year period beginning on 
the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the funding improvement 
plan, or 

‘‘(ii) the first day of the first plan year of 
the multiemployer plan following the plan 
year in which occurs the first date after the 
day of the certification as of which collec-
tive bargaining agreements covering on the 
day of such certification at least 75 percent 
of active participants in such multiemployer 
plan have expired. 

‘‘(C) SPECIAL RULES FOR CERTAIN SERIOUSLY 
UNDERFUNDED PLANS.— 

‘‘(i) In the case of a plan in which the fund-
ed percentage of a plan for the plan year is 
70 percent or less, subparagraph (A)(i)(II) 
shall be applied by substituting ‘4⁄5’ for ‘2⁄3’ 
and subparagraph (B) shall be applied by sub-
stituting ‘the 15-year period’ for ‘the 10-year 
period’. 

‘‘(ii) In the case of a plan in which the 
funded percentage of a plan for the plan year 
is more than 70 percent but less than 80 per-
cent, and— 

‘‘(I) the plan actuary certifies within 30 
days after certification under subsection 
(a)(1) that the plan is not able to attain the 
increase described in subparagraph (A)(i) 
over the period described in subparagraph 
(B), and 

‘‘(II) the plan year is prior to the day de-
scribed in subparagraph (B)(ii), 
subparagraph (A)(i)(II) shall be applied by 
substituting ‘4⁄5’ for ‘2⁄3’ and subparagraph (B) 
shall be applied by substituting ‘the 15-year 
period’ for ‘the 10-year period’. 

‘‘(iii) For any plan year following the year 
described in clause (ii)(II), subparagraph 
(A)(i)(II) and subparagraph (B) shall apply, 
except that for each plan year ending after 
such date for which the plan actuary cer-
tifies (at the time of the annual certification 
under subsection (a)(1) for such plan year) 
that the plan is not able to attain the in-
crease described in subparagraph (A)(i) over 
the period described in subparagraph (B), 
subparagraph (B) shall be applied by sub-
stituting ‘the 15-year period’ for ‘the 10-year 
period’. 
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‘‘(D) REPORTING.—A summary of any fund-

ing improvement plan or modification there-
to adopted during any plan year, together 
with annual updates regarding the funding 
ratio of the plan, shall be included in the an-
nual report for such plan year under section 
104(a) of the Employee Retirement Income 
Security Act of 1974 and in the summary an-
nual report described in section 104(b)(3) of 
such Act. 

‘‘(4) DEVELOPMENT OF FUNDING IMPROVE-
MENT PLAN.— 

‘‘(A) ACTIONS BY PLAN SPONSOR PENDING AP-
PROVAL.—Pending the approval of a funding 
improvement plan under this paragraph, the 
plan sponsor shall take all reasonable ac-
tions, consistent with the terms of the plan 
and applicable law, necessary to ensure— 

‘‘(i) an increase in the plan’s funded per-
centage, and 

‘‘(ii) postponement of an accumulated 
funding deficiency for at least 1 additional 
plan year. 
Such actions include applications for exten-
sions of amortization periods under section 
431(d), use of the shortfall funding method in 
making funding standard account computa-
tions, amendments to the plan’s benefit 
structure, reductions in future benefit accru-
als, and other reasonable actions consistent 
with the terms of the plan and applicable 
law. 

‘‘(B) RECOMMENDATIONS BY PLAN SPONSOR.— 
‘‘(i) IN GENERAL.—During the period of 90 

days following the date on which a multiem-
ployer plan is certified to be in endangered 
status, the plan sponsor shall develop and 
provide to the bargaining parties alternative 
proposals for revised benefit structures, con-
tribution structures, or both, which, if 
adopted as amendments to the plan, may be 
reasonably expected to meet the benchmarks 
described in paragraph (3)(A). Such proposals 
shall include— 

‘‘(I) at least one proposal for reductions in 
the amount of future benefit accruals nec-
essary to achieve the benchmarks, assuming 
no amendments increasing contributions 
under the plan (other than amendments in-
creasing contributions necessary to achieve 
the benchmarks after amendments have re-
duced future benefit accruals to the max-
imum extent permitted by law), and 

‘‘(II) at least one proposal for increases in 
contributions under the plan necessary to 
achieve the benchmarks, assuming no 
amendments reducing future benefit accru-
als under the plan. 

‘‘(ii) REQUESTS BY BARGAINING PARTIES.— 
Upon the request of any bargaining party 
who— 

‘‘(I) employs at least 5 percent of the ac-
tive participants, or 

‘‘(II) represents as an employee organiza-
tion, for purposes of collective bargaining, at 
least 5 percent of the active participants, 
the plan sponsor shall provide all such par-
ties information as to other combinations of 
increases in contributions and reductions in 
future benefit accruals which would result in 
achieving the benchmarks. 

‘‘(iii) OTHER INFORMATION.—The plan spon-
sor may, as it deems appropriate, prepare 
and provide the bargaining parties with addi-
tional information relating to contribution 
structures or benefit structures or other in-
formation relevant to the funding improve-
ment plan. 

‘‘(5) MAINTENANCE OF CONTRIBUTIONS PEND-
ING APPROVAL OF FUNDING IMPROVEMENT 
PLAN.—Pending approval of a funding im-
provement plan by the bargaining parties 
with respect to a multiemployer plan, the 
multiemployer plan may not be amended so 
as to provide— 

‘‘(A) a reduction in the level of contribu-
tions for participants who are not in pay sta-
tus, 

‘‘(B) a suspension of contributions with re-
spect to any period of service, or 

‘‘(C) any new direct or indirect exclusion of 
younger or newly hired employees from plan 
participation. 

‘‘(6) BENEFIT RESTRICTIONS PENDING AP-
PROVAL OF FUNDING IMPROVEMENT PLAN.— 
Pending approval of a funding improvement 
plan by the bargaining parties with respect 
to a multiemployer plan— 

‘‘(A) RESTRICTIONS ON LUMP SUM AND SIMI-
LAR DISTRIBUTIONS.—In any case in which the 
present value of a participant’s accrued ben-
efit under the plan exceeds $5,000, such ben-
efit may not be distributed as an immediate 
distribution or in any other accelerated 
form. 

‘‘(B) PROHIBITION ON BENEFIT INCREASES.— 
‘‘(i) IN GENERAL.—No amendment of the 

plan which increases the liabilities of the 
plan by reason of any increase in benefits, 
any change in the accrual of benefits, or any 
change in the rate at which benefits become 
nonforfeitable under the plan may be adopt-
ed. 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
to any plan amendment which is required as 
a condition of qualification under part I of 
subchapter D of chapter 1 of subtitle A. 

‘‘(7) DEFAULT CRITICAL STATUS IF NO FUND-
ING IMPROVEMENT PLAN ADOPTED.—If no plan 
amendment adopting a funding improvement 
plan has been adopted by the end of the 240- 
day period referred to in subsection (b)(1), 
the plan enters into critical status as of the 
first day of the succeeding plan year. 

‘‘(8) RESTRICTIONS UPON APPROVAL OF FUND-
ING IMPROVEMENT PLAN.—Upon adoption of a 
funding improvement plan with respect to a 
multiemployer plan, the plan may not be 
amended— 

‘‘(A) so as to be inconsistent with the fund-
ing improvement plan, or 

‘‘(B) so as to increase future benefit accru-
als, unless the plan actuary certifies in ad-
vance that, after taking into account the 
proposed increase, the plan is reasonably ex-
pected to meet the the benchmarks described 
in paragraph (3)(A). 

‘‘(c) FUNDING RULES FOR MULTIEMPLOYER 
PLANS IN CRITICAL STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in critical status for a 
plan year as described in paragraph (2) (or 
otherwise enters into critical status under 
this section) and no rehabilitation plan 
under this subsection with respect to such 
multiemployer plan is in effect for the plan 
year, the plan sponsor shall, in accordance 
with this subsection, amend the multiem-
ployer plan to include a rehabilitation plan 
under this subsection. The amendment shall 
be adopted not later than 240 days after the 
date on which the plan enters into critical 
status. 

‘‘(2) CRITICAL STATUS.—A multiemployer 
plan is in critical status for a plan year if— 

‘‘(A) the plan is in endangered status for 
the preceding plan year and the require-
ments of subsection (b)(1) were not met with 
respect to the plan for such preceding plan 
year, or 

‘‘(B) as determined by the plan actuary 
under subsection (a), the plan is described in 
paragraph (3). 

‘‘(3) CRITICALITY DESCRIPTION.—For pur-
poses of paragraph (2)(B), a plan is described 
in this paragraph if the plan is described in 
at least one of the following subparagraphs: 

‘‘(A) A plan is described in this subpara-
graph if, as of the beginning of the current 
plan year— 

‘‘(i) the funded percentage of the plan is 
less than 65 percent, and 

‘‘(ii) the sum of— 
‘‘(I) the market value of plan assets, plus 
‘‘(II) the present value of the reasonably 

anticipated employer and employee con-

tributions for the current plan year and each 
of the 6 succeeding plan years, assuming that 
the terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
continue in effect for succeeding plan years, 
is less than the present value of all non-
forfeitable benefits for all participants and 
beneficiaries projected to be payable under 
the plan during the current plan year and 
each of the 6 succeeding plan years (plus ad-
ministrative expenses for such plan years). 

‘‘(B) A plan is described in this subpara-
graph if, as of the beginning of the current 
plan year, the sum of— 

‘‘(i) the market value of plan assets, plus 
‘‘(ii) the present value of the reasonably 

anticipated employer and employee con-
tributions for the current plan year and each 
of the 4 succeeding plan years, assuming that 
the terms of the one or more collective bar-
gaining agreements pursuant to which the 
plan is maintained for the current plan year 
remain in effect for succeeding plan years, 
is less than the present value of all non-
forfeitable benefits for all participants and 
beneficiaries projected to be payable under 
the plan during the current plan year and 
each of the 4 succeeding plan years (plus ad-
ministrative expenses for such plan years). 

‘‘(C) A plan is described in this subpara-
graph if— 

‘‘(i) as of the beginning of the current plan 
year, the funded percentage of the plan is 
less than 65 percent, and 

‘‘(ii) the plan has an accumulated funding 
deficiency for the current plan year or is pro-
jected to have an accumulated funding defi-
ciency for any of the 4 succeeding plan years, 
not taking into account any extension of 
amortization periods under section 431(d). 

‘‘(D) A plan is described in this subpara-
graph if— 

‘‘(i)(I) the plan’s normal cost for the cur-
rent plan year, plus interest (determined at 
the rate used for determining cost under the 
plan) for the current plan year on the 
amount of unfunded benefit liabilities under 
the plan as of the last date of the preceding 
plan year, exceeds 

‘‘(II) the present value, as of the beginning 
of the current plan year, of the reasonably 
anticipated employer and employee con-
tributions for the current plan year, 

‘‘(ii) the present value, as of the beginning 
of the current plan year, of nonforfeitable 
benefits of inactive participants is greater 
than the present value, as of the beginning of 
the current plan year, of nonforfeitable bene-
fits of active participants, and 

‘‘(iii) the plan is projected to have an accu-
mulated funding deficiency for the current 
plan year or any of the 4 succeeding plan 
years, not taking into account any extension 
of amortization periods under section 431(d). 

‘‘(E) A plan is described in this subpara-
graph if— 

‘‘(i) the funded percentage of the plan is 
greater than 65 percent for the current plan 
year, and 

‘‘(ii) the plan is projected to have an accu-
mulated funding deficiency during any of the 
succeeding 3 plan years, not taking into ac-
count any extension of amortization periods 
under section 431(d). 

‘‘(4) REHABILITATION PLAN.— 
‘‘(A) IN GENERAL.—A rehabilitation plan 

shall consist of— 
‘‘(i) amendments to the plan providing 

(under reasonable actuarial assumptions) for 
measures, agreed to by the bargaining par-
ties, to increase contributions, reduce plan 
expenditures (including plan mergers and 
consolidations), or reduce future benefit ac-
cruals, or to take any combination of such 
actions, determined necessary to cause the 
plan to cease, during the rehabilitation pe-
riod, to be in critical status, or 
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‘‘(ii) reasonable measures to forestall pos-

sible insolvency (within the meaning of sec-
tion 418E) if the plan sponsor determines 
that, upon exhaustion of all reasonable 
measures, the plan would not cease during 
the rehabilitation period to be in critical 
status. 

A rehabilitation must provide annual stand-
ards for meeting the requirements of such re-
habilitation plan. 

‘‘(B) REHABILITATION PERIOD.—The rehabili-
tation period for any rehabilitation plan 
adopted pursuant to this subsection is the 10- 
year period beginning on the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the rehabilitation plan, or 

‘‘(ii) the first day of the first plan year of 
the multiemployer plan following the plan 
year in which occurs the first date, after the 
date of the plan’s entry into critical status, 
as of which collective bargaining agreements 
covering at least 75 percent of active partici-
pants in such multiemployer plan (deter-
mined as of such date of entry) have expired. 

‘‘(C) REPORTING.—A summary of any reha-
bilitation plan or modification thereto 
adopted during any plan year, together with 
annual updates regarding the funding ratio 
of the plan, shall be included in the annual 
report for such plan year under section 104(a) 
of the Employee Retirement Income Secu-
rity Act of 1974 and in the summary annual 
report described in section 104(b)(3) of such 
Act. 

‘‘(5) DEVELOPMENT OF REHABILITATION 
PLAN.— 

‘‘(A) PROPOSALS BY PLAN SPONSOR.— 
‘‘(i) IN GENERAL.—Within 90 days after the 

date of entry into critical status (or the date 
as of which the requirements of subsection 
(b)(1) are not met with respect to the plan), 
the plan sponsor shall propose to all bar-
gaining parties a range of alternative sched-
ules of increases in contributions and reduc-
tions in future benefit accruals that would 
serve to carry out a rehabilitation plan 
under this subsection. 

‘‘(ii) PROPOSAL ASSUMING NO CONTRIBUTION 
INCREASES.—Such proposals shall include, as 
one of the proposed schedules, a schedule of 
those reductions in future benefit accruals 
that would be necessary to cause the plan to 
cease to be in critical status if there were no 
further increases in rates of contribution to 
the plan. 

‘‘(iii) PROPOSAL WHERE CONTRIBUTIONS ARE 
NECESSARY.—If the plan sponsor determines 
that the plan will not cease to be in critical 
status during the rehabilitation period un-
less the plan is amended to provide for an in-
crease in contributions, the plan sponsor’s 
proposals shall include a schedule of those 
increases in contribution rates that would be 
necessary to cause the plan to cease to be in 
critical status if future benefit accruals were 
reduced to the maximum extent permitted 
by law. 

‘‘(B) REQUESTS FOR ADDITIONAL SCHED-
ULES.—Upon the request of any bargaining 
party who— 

‘‘(i) employs at least 5 percent of the active 
participants, or 

‘‘(ii) represents as an employee organiza-
tion, for purposes of collective bargaining, at 
least 5 percent of active participants, 
the plan sponsor shall include among the 
proposed schedules such schedules of in-
creases in contributions and reductions in 
future benefit accruals as may be specified 
by the bargaining parties. 

‘‘(C) SUBSEQUENT AMENDMENTS.—Upon the 
adoption of a schedule of increases in con-
tributions or reductions in future benefit ac-
cruals as part of the rehabilitation plan, the 
plan sponsor may amend the plan thereafter 
to update the schedule to adjust for any ex-
perience of the plan contrary to past actu-

arial assumptions, except that such an 
amendment may be made not more than 
once in any 3-year period. 

‘‘(D) ALLOCATION OF REDUCTIONS IN FUTURE 
BENEFIT ACCRUALS.—Any schedule containing 
reductions in future benefit accruals forming 
a part of a rehabilitation plan shall be appli-
cable with respect to any group of active 
participants who are employed by any bar-
gaining party (as an employer obligated to 
contribute under the plan) in proportion to 
the extent to which increases in contribu-
tions under such schedule apply to such bar-
gaining party. 

‘‘(E) LIMITATION ON REDUCTION IN RATES OF 
FUTURE ACCRUALS.—Any schedule proposed 
under this paragraph shall not reduce the 
rate of future accruals below the lower of— 

‘‘(i) a monthly benefit equal to 1 percent of 
the contributions required to be made with 
respect to a participant or the equivalent 
standard accrual rate for a participant or 
group of participants under the collective 
bargaining agreements in effect as of the 
first day of the plan year in which the plan 
enters critical status, or 

‘‘(ii) if lower, the accrual rate under the 
plan on such date. 

The equivalent standard accrual rate shall 
be determined by the trustees based on the 
standard or average contribution base units 
that they determine to be representative for 
active participants and such other factors as 
they determine to be relevant. 

‘‘(F) PROTECTION OF RESTORED RATES OF AC-
CRUAL.— 

‘‘(i) IN GENERAL.—Any schedule proposed 
under this paragraph shall not reduce the 
rate of future accruals below any restored 
accrual rate. 

‘‘(ii) RESTORED ACCRUAL RATE.—For pur-
poses of clause (i), the term ‘restored accrual 
rate’ means a rate of benefit accruals which 
was reduced and subsequently restored be-
fore entry of the plan into critical status. 

‘‘(6) MAINTENANCE OF CONTRIBUTIONS AND 
RESTRICTIONS ON BENEFITS PENDING ADOPTION 
OF REHABILITATION PLAN.—The rules of para-
graphs (5) and (6) of subsection (b) shall 
apply for purposes of this subsection by sub-
stituting the term ‘rehabilitation plan’ for 
‘funding improvement plan’. 

‘‘(7) SPECIAL RULES.— 
‘‘(A) AUTOMATIC EMPLOYER SURCHARGE.— 
‘‘(i) 5 PERCENT AND 10 PERCENT SUR-

CHARGE.—For the first plan year in which the 
plan is in critical status, each employer oth-
erwise obligated to make a contribution for 
that plan year shall be obligated to pay to 
the plan a surcharge equal to 5 percent of the 
contribution otherwise required under the 
respective collective bargaining agreement 
(or other agreement pursuant to which the 
employer contributes). For each consecutive 
plan year thereafter in which the plan is in 
critical status, the surcharge shall be 10 per-
cent of the contribution otherwise required 
under the respective collective bargaining 
agreement (or other agreement pursuant to 
which the employer contributes). 

‘‘(ii) ENFORCEMENT OF SURCHARGE.—The 
surcharges under clause (i) shall be due and 
payable on the same schedule as the con-
tributions on which they are based. Any fail-
ure to make a surcharge payment shall be 
treated as a delinquent contribution under 
section 515 of the Employee Retirement In-
come Security Act of 1974 and shall be en-
forceable as such. 

‘‘(iii) SURCHARGE TO TERMINATE UPON CBA 
RENEGOTIATION.—The surcharge under this 
paragraph shall cease to be effective with re-
spect to employees covered by a collective 
bargaining agreement, beginning on the date 
on which that agreement is renegotiated to 
include— 

‘‘(I) a schedule of benefits and contribu-
tions published by the trustees pursuant to 
the plan’s rehabilitation plan, or 

‘‘(II) otherwise collectively bargained ben-
efit changes. 

‘‘(iv) SURCHARGE NOT TO APPLY UNTIL EM-
PLOYER RECEIVES 30-DAY NOTICE.—The sur-
charge under this subparagraph shall not 
apply to an employer until 30 days after the 
employer has been notified by the trustees 
that the plan is in critical status and that 
the surcharge is in effect. 

‘‘(v) SURCHARGE NOT TO GENERATE IN-
CREASED BENEFIT ACCRUALS.—Notwith-
standing any provision of a plan to the con-
trary, the amount of any surcharge shall not 
be the basis for any benefit accruals under 
the plan. 

‘‘(B) BENEFIT ADJUSTMENTS.— 
‘‘(i) IN GENERAL.—The trustees shall make 

appropriate reductions, if any, to adjustable 
benefits based upon the outcome of collec-
tive bargaining over the schedules provided 
under paragraph (5). 

‘‘(ii) RETIREE PROTECTION.—Except as pro-
vided in subparagraph (C), the trustees of a 
plan in critical status may not reduce ad-
justable benefits of any participant or bene-
ficiary who was in pay status at least one 
year before the first day of the first plan 
year in which the plan enters into critical 
status. 

‘‘(iii) TRUSTEE FLEXIBILITY.—The trustees 
shall include in the schedules provided to the 
bargaining parties an allowance for funding 
the benefits of participants with respect to 
whom contributions are not currently re-
quired to be made, and shall reduce their 
benefits to the extent permitted under this 
title and considered appropriate based on the 
plan’s then current overall funding status 
and its future prospects in light of the re-
sults of the parties’ negotiations. 

‘‘(C) ADJUSTABLE BENEFIT DEFINED.—For 
purposes of this paragraph, the term ‘adjust-
able benefit’ means— 

‘‘(i) benefits, rights, and features, such as 
post-retirement death benefits, 60-month 
guarantees, disability benefits not yet in pay 
status, and similar benefits, 

‘‘(ii) retirement-type subsidies, early re-
tirement benefits, and benefit payment op-
tions (other than the 50 percent qualified 
joint-and-survivor benefit and single life an-
nuity), and 

‘‘(iii) benefit increases that would not be 
eligible for a guarantee under section 4022A 
of the Employee Retirement Income Secu-
rity Act of 1974 on the first day of the plan 
year in which the plan enters into critical 
status because they were adopted, or if later, 
took effect less than 60 months before reor-
ganization. 

‘‘(D) NORMAL RETIREMENT BENEFITS PRO-
TECTED.—Nothing in this paragraph shall be 
construed to permit a plan to reduce the 
level of a participant’s accrued benefit pay-
able at normal retirement age which is not 
an adjustable benefit. 

‘‘(E) ADJUSTMENTS DISREGARDED IN WITH-
DRAWAL LIABILITY DETERMINATION.— 

‘‘(i) BENEFIT REDUCTIONS.—Any benefit re-
ductions under this paragraph shall be dis-
regarded in determining a plan’s unfunded 
vested benefits for purposes of determining 
an employer’s withdrawal liability under 
section 4201 of the Employee Retirement In-
come Security Act of 1974. 

‘‘(ii) SURCHARGES.—Any surcharges under 
this paragraph shall be disregarded in deter-
mining an employer’s withdrawal liability 
under section 4211 of the Employee Retire-
ment Income Security Act of 1974, except for 
purposes of determining the unfunded vested 
benefits attributable to an employer or 
under a modified attributable method adopt-
ed with the approval of the Pension Benefit 
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Guaranty Corporation under subsection (c)(5) 
of that section. 

‘‘(8) RESTRICTIONS UPON APPROVAL OF REHA-
BILITATION PLAN.—Upon adoption of a reha-
bilitation plan with respect to a multiem-
ployer plan, the plan may not be amended— 

‘‘(A) so as to be inconsistent with the reha-
bilitation plan, or 

‘‘(B) so as to increase future benefit accru-
als, unless the plan actuary certifies in ad-
vance that, after taking into account the 
proposed increase, the plan is reasonably ex-
pected to cease to be in critical status. 

‘‘(9) IMPLEMENTATION OF DEFAULT SCHEDULE 
UPON FAILURE TO ADOPT REHABILITATION 
PLAN.—If the plan is not amended by the end 
of the 240-day period after entry into critical 
status to include a rehabilitation plan, the 
plan sponsor shall amend the plan to imple-
ment the schedule required by paragraph 
(5)(A)(ii). 

‘‘(10) DEEMED WITHDRAWAL.—Upon the fail-
ure of any employer who has an obligation to 
contribute under the plan to make contribu-
tions in compliance with the schedule adopt-
ed under paragraph (4) as part of the reha-
bilitation plan, the failure of the employer 
may, at the discretion of the plan sponsor, be 
treated as a withdrawal by the employer 
from the plan under section 4203 of the Em-
ployee Retirement Income Security Act of 
1974 or a partial withdrawal by the employer 
under section 4205 of such Act. 

‘‘(11) SPECIAL RULE FOR PLAN AMEND-
MENTS.—A multiemployer plan in critical 
status shall not fail to meet the require-
ments of section 204(g) of the Employee Re-
tirement Income Security Act of 1974 or sec-
tion 411(d)(6) solely by reason of the adoption 
by the plan of an amendment necessary to 
meet the requirements of this subsection. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) BARGAINING PARTY.—The term ‘bar-
gaining party’ means, in connection with a 
multiemployer plan— 

‘‘(A) an employer who has an obligation to 
contribute under the plan, and 

‘‘(B) an employee organization which, for 
purposes of collective bargaining, represents 
plan participants employed by such an em-
ployer. 

‘‘(2) FUNDED PERCENTAGE.—The term ‘fund-
ed percentage’ means the percentage ex-
pressed as a ratio of which— 

‘‘(A) the numerator of which is the value of 
the plan’s assets, as determined under sec-
tion 431(c)(2), and 

‘‘(B) the denominator of which is the ac-
crued liability of the plan. 

‘‘(3) ACCUMULATED FUNDING DEFICIENCY.— 
The term ‘accumulated funding deficiency’ 
has the meaning provided such term in sec-
tion 431(a). 

‘‘(4) ACTIVE PARTICIPANT.—The term ‘active 
participant’ means, in connection with a 
multiemployer plan, a participant who is in 
covered service under the plan. 

‘‘(5) INACTIVE PARTICIPANT.—The term ‘in-
active participant’ means, in connection 
with a multiemployer plan, a participant 
who— 

‘‘(A) is not in covered service under the 
plan, and 

‘‘(B) is in pay status under the plan or has 
a nonforfeitable right to benefits under the 
plan. 

‘‘(6) PAY STATUS.—A person is in ‘pay sta-
tus’ under a multiemployer plan if— 

‘‘(A) at any time during the current plan 
year, such person is a participant or bene-
ficiary under the plan and is paid an early, 
late, normal, or disability retirement benefit 
under the plan (or a death benefit under the 
plan related to a retirement benefit), or 

‘‘(B) to the extent provided in regulations 
of the Secretary, such person is entitled to 
such a benefit under the plan. 

‘‘(7) OBLIGATION TO CONTRIBUTE.—The term 
‘obligation to contribute’ has the meaning 
provided such term under section 4212(a) of 
the Employee Retirement Income Security 
Act of 1974. 

‘‘(8) ENTRY INTO CRITICAL STATUS.—A plan 
shall be treated as entering into critical sta-
tus as of the date that such plan is certified 
to be in critical status under subsection 
(a)(1), is presumed to be in critical status 
under subsection (a)(3), or enters into crit-
ical status under subsection (b)(7).’’. 

(b) EXCISE TAX ON FAILURES TO ACT WITH 
RESPECT TO MULTIEMPLOYER PLANS IN CRIT-
ICAL STATUS.—Section 4971 of the Internal 
Revenue Code of 1986 is amended by redesig-
nating subsection (g) as subsection (h) and 
by inserting after subsection (f) the fol-
lowing: 

‘‘(g) MULTIEMPLOYER PLANS IN CRITICAL 
STATUS.— 

‘‘(1) SUBSTITUTION OF EXCISE TAX FOR INI-
TIAL AND ADDITIONAL TAX.—In the case of a 
multiemployer plan to which section 432(c) 
applies for a period, subsections (a) and (b) 
shall not apply with respect to such period. 

‘‘(2) FAILURE TO ADOPT REHABILITATION 
PLAN.— 

‘‘(A) IN GENERAL.—In the case of a multi-
employer plan to which section 432(c) ap-
plies, there is hereby imposed a tax on the 
failure of such plan to adopt a rehabilitation 
plan. 

‘‘(B) AMOUNT OF TAX.—The amount of the 
tax imposed under subparagraph (A) with re-
spect to any plan sponsor shall be the great-
er of— 

‘‘(i) the amount of tax imposed under sub-
section (a) (determined without regard to 
this subsection), or 

‘‘(ii) the amount equal to $1,100 multiplied 
by the number of days in the period begin-
ning on the first day of the 240-day period de-
scribed in section 432(c)(1) and ending on the 
day on which the rehabilitation plan is 
adopted. 

‘‘(C) LIABILITY FOR TAX.— 
‘‘(i) IN GENERAL.—The tax imposed by sub-

paragraph (A) shall be paid by each plan 
sponsor. 

‘‘(ii) PLAN SPONSOR.—For purposes of 
clause (i), the term ‘plan sponsor’ in the case 
of a multiemployer plan means the associa-
tion, committee, joint board of trustees, or 
other similar group of representatives of the 
parties who establish or maintain the plan. 

‘‘(3) FAILURE TO COMPLY WITH REHABILITA-
TION PLAN.— 

‘‘(A) IN GENERAL.—In the case of a multi-
employer plan to which section 432(c) ap-
plies, there is hereby imposed a tax on each 
failure to make a required contribution 
under the rehabilitation plan within the 
time required under such plan. 

‘‘(B) AMOUNT OF TAX.—The amount of the 
tax imposed by subparagraph (A) shall be, 
with respect to each required contribution 
under the rehabilitation plan, the amount 
equal to the excess of the amount of such re-
quired contribution over the amount con-
tributed. 

‘‘(C) LIABILITY FOR TAX.—The tax imposed 
by subparagraph (A) shall be paid by the em-
ployer responsible for contributing to or 
under the rehabilitation plan which fails to 
make the contribution. 

‘‘(4) REHABILITATION PLAN.—For purposes of 
this subsection, the term ‘rehabilitation 
plan’ means the plan required to be adopted 
under section 432(c).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part III of sub-
chapter D of chapter 1 of such Code is 
amended by adding at the end the following 
new item: 
‘‘Sec. 432. Additional funding rules for mul-

tiemployer plans in endangered 
status or critical status.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning after December 31, 
2005. 

(e) SPECIAL RULE FOR 2006.—In the case of 
any plan year beginning in 2006, any ref-
erence in section 432 of the Internal Revenue 
Code of 1986 (as added by this section) to sec-
tion 431 of such Code (as added by this Act) 
shall be treated as a reference to the cor-
responding provision of such Code as in ef-
fect for plan years beginning in such year. 
SEC. 213. MEASURES TO FORESTALL INSOLVENCY 

OF MULTIEMPLOYER PLANS. 
(a) ADVANCE DETERMINATION OF IMPENDING 

INSOLVENCY OVER 5 YEARS.—Section 
418E(d)(1) of the Internal Revenue Code of 
1986 is amended— 

(1) by striking ‘‘3 plan years’’ the second 
place it appears and inserting ‘‘5 plan years’’, 
and 

(2) by adding at the end the following new 
sentence: ‘‘If the plan sponsor makes such a 
determination that the plan will be insolvent 
in any of the next 5 plan years, the plan 
sponsor shall make the comparison under 
this paragraph at least annually until the 
plan sponsor makes a determination that the 
plan will not be insolvent in any of the next 
5 plan years.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to determinations made in plan years begin-
ning after December 31, 2005. 

TITLE III—OTHER PROVISIONS 
SEC. 301. INTEREST RATE FOR 2006 FUNDING RE-

QUIREMENTS. 
(a) AMENDMENTS TO EMPLOYEE RETIREMENT 

INCOME SECURITY ACT OF 1974.— 
(1) IN GENERAL.—Subclause (II) of section 

302(b)(5)(B)(ii) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1082(b)(5)(B)(ii)) is amended— 

(A) by striking ‘‘January 1, 2006’’ and in-
serting ‘‘January 1, 2007’’, and 

(B) by striking ‘‘AND 2005’’ in the heading 
and inserting ‘‘, 2005, AND 2006’’. 

(2) CURRENT LIABILITY.—Subclause (IV) of 
section 302(d)(7)(C)(i) of such Act (29 U.S.C. 
1082(d)(7)(C)(i)) is amended— 

(A) by striking ‘‘or 2005’’ and inserting ‘‘, 
2005, or 2006’’, and 

(B) by striking ‘‘AND 2005’’ in the heading 
and inserting ‘‘, 2005, AND 2006’’. 

(b) AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—Subclause (II) of section 
412(b)(5)(B)(ii) of the Internal Revenue Code 
of 1986 is amended— 

(A) by striking ‘‘January 1, 2006’’ and in-
serting ‘‘January 1, 2007’’, and 

(B) by striking ‘‘AND 2005’’ in the heading 
and inserting ‘‘, 2005, AND 2006’’. 

(2) CURRENT LIABILITY.—Subclause (IV) of 
section 412(l)(7)(C)(i) of such Code is amend-
ed— 

(A) by striking ‘‘or 2005’’ and inserting ‘‘, 
2005, or 2006’’, and 

(B) by striking ‘‘AND 2005’’ in the heading 
and inserting ‘‘, 2005, AND 2006’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 
SEC. 302. INTEREST RATE ASSUMPTION FOR DE-

TERMINATION OF LUMP SUM DIS-
TRIBUTIONS. 

(a) AMENDMENT TO EMPLOYEE RETIREMENT 
INCOME SECURITY ACT OF 1974.—Paragraph (3) 
of section 205(g) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1055(g)(3)) is amended to read as follows: 

‘‘(3)(A) For purposes of paragraphs (1) and 
(2), the present value shall not be less than 
the present value calculated by using the ap-
plicable mortality table and the applicable 
interest rate. 

‘‘(B) For purposes of subparagraph (A)— 
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‘‘(i) The term ‘applicable mortality table’ 

means a mortality table, modified as appro-
priate by the Secretary of the Treasury, 
based on the mortality table specified for the 
plan year under section 303(h)(3). 

‘‘(ii) The term ‘applicable interest rate’ 
means the adjusted first, second, and third 
segment rates applied under rules similar to 
the rules of section 303(h)(2)(C) for the month 
before the date of the distribution or such 
other time as the Secretary of the Treasury 
may by regulations prescribe. 

‘‘(iii) For purposes of clause (ii), the ad-
justed first, second, and third segment rates 
are the first, second, and third segment rates 
which would be determined under section 
303(h)(2)(C) if— 

‘‘(I) section 303(h)(2)(D)(i) were applied by 
substituting ‘the yields’ for ‘a 3-year weight-
ed average of yields’, 

‘‘(II) section 303(h)(2)(G)(i)(II) were applied 
by substituting ‘section 205(g)(3)(A)(ii)(II)’ 
for ‘section 302(b)(5)(B)(ii)(II)’, and 

‘‘(III) the applicable percentage under sec-
tion 303(h)(2)(G) were determined in accord-
ance with the following table: 

‘‘In the case of plan years be-
ginning in: 

The applica-
ble per-
centage is:

2007 .................................. 20 percent
2008 .................................. 40 percent
2009 .................................. 60 percent
2010 .................................. 80 percent.’’. 

(b) AMENDMENT TO INTERNAL REVENUE CODE 
OF 1986.—Paragraph (3) of section 417(e) of 
the Internal Revenue Code of 1986 is amended 
to read as follows: 

‘‘(3) DETERMINATION OF PRESENT VALUE.— 
‘‘(A) IN GENERAL.—For purposes of para-

graphs (1) and (2), the present value shall not 
be less than the present value calculated by 
using the applicable mortality table and the 
applicable interest rate. 

‘‘(B) APPLICABLE MORTALITY TABLE.—For 
purposes of subparagraph (A), the term ‘ap-
plicable mortality table’ means a mortality 
table, modified as appropriate by the Sec-
retary, based on the mortality table speci-
fied for the plan year under section 430(h)(3). 

‘‘(C) APPLICABLE INTEREST RATE.—For pur-
poses of subparagraph (A), the term ‘applica-
ble interest rate’ means the adjusted first, 
second, and third segment rates applied 
under rules similar to the rules of section 
430(h)(2)(C) for the month before the date of 
the distribution or such other time as the 
Secretary may by regulations prescribe. 

‘‘(D) APPLICABLE SEGMENT RATES.—For pur-
poses of subparagraph (C), the adjusted first, 
second, and third segment rates are the first, 
second, and third segment rates which would 
be determined under section 430(h)(2)(C) if— 

‘‘(i) section 430(h)(2)(D)(i) were applied by 
substituting ‘the yields’ for ‘a 3-year weight-
ed average of yields’, 

‘‘(ii) section 430(h)(2)(G)(i)(II) were applied 
by substituting ‘section 417(e)(3)(A)(ii)(II)’ 
for ‘section 412(b)(5)(B)(ii)(II)’, and 

‘‘(iii) the applicable percentage under sec-
tion 430(h)(2)(G) were determined in accord-
ance with the following table: 

‘‘In the case of plan years be-
ginning in: 

The applica-
ble per-
centage is:

2007 .................................. 20 percent
2008 .................................. 40 percent
2009 .................................. 60 percent
2010 .................................. 80 percent.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning after December 31, 
2006. 
SEC. 303. INTEREST RATE ASSUMPTION FOR AP-

PLYING BENEFIT LIMITATIONS TO 
LUMP SUM DISTRIBUTIONS. 

(a) IN GENERAL.—Clause (ii) of section 
415(b)(2)(E) of the Internal Revenue Code of 
1986 is amended to read as follows: 

‘‘(ii) For purposes of adjusting any benefit 
under subparagraph (B) for any form of ben-
efit subject to section 417(e)(3), the interest 
rate assumption shall not be less than the 
greater of— 

‘‘(I) 5.5 percent, 
‘‘(II) the rate that provides a benefit of not 

more than 105 percent of the benefit that 
would be provided if the applicable interest 
rate (as defined in section 417(e)(3)) were the 
interest rate assumption, or 

‘‘(III) the rate specified under the plan.’’. 
(b) EFFECTIVE DATE.—The amendment 

made by subsection (a) shall apply to dis-
tributions made in years beginning after De-
cember 31, 2005. 
SEC. 304. DISTRIBUTIONS DURING WORKING RE-

TIREMENT. 
(a) AMENDMENT TO THE EMPLOYEE RETIRE-

MENT INCOME SECURITY ACT OF 1974.—Sub-
paragraph (A) of section 3(2) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1002(2)) is amended by adding at the 
end the following new sentence: ‘‘A distribu-
tion from a plan, fund, or program shall not 
be treated as made in a form other than re-
tirement income or as a distribution prior to 
termination of covered employment solely 
because such distribution is made to an em-
ployee who has attained age 62 and who is 
not separated from employment at the time 
of such distribution.’’. 

(b) AMENDMENT TO THE INTERNAL REVENUE 
CODE OF 1986.—Subsection (a) of section 401 
of the Internal Revenue Code of 1986 is 
amended by inserting after paragraph (34) 
the following new paragraph: 

‘‘(35) DISTRIBUTIONS DURING WORKING RE-
TIREMENT.—A trust forming part of a pension 
plan shall not be treated as failing to con-
stitute a qualified trust under this section 
solely because a distribution is made from 
such trust to an employee who has attained 
age 62 and who is not separated from employ-
ment at the time of such distribution.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions in plan years beginning after December 
31, 2005. 
SEC. 305. OTHER AMENDMENTS RELATING TO 

PROHIBITED TRANSACTIONS. 
(a) DEFINITION OF AMOUNT INVOLVED.—Sec-

tion 502(i) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1132(i)) 
is amended to read as follows: 

‘‘(i)(1) In the case of a transaction prohib-
ited by section 406 by a party in interest 
with respect to a plan to which this part ap-
plies, the Secretary may assess a civil pen-
alty against such party in interest. Except 
as provided in paragraph (2), the amount of 
such penalty may not exceed 5 percent of the 
amount involved in each such transaction 
for each year or part thereof during which 
the prohibited transaction continues. 

‘‘(2) If the transaction is not corrected (in 
such manner as the Secretary shall prescribe 
in regulations) within 90 days after notice 
from the Secretary (or such longer period as 
the Secretary may permit), such penalty 
may be in an amount not more than 100 per-
cent of the amount involved. 

‘‘(3) For purposes of paragraph (1)— 
‘‘(A) Except as provided in subparagraphs 

(C) and (D), the term ‘amount involved’ 
means, with respect to a prohibited trans-
action, the greater of— 

‘‘(i) the amount of money and the fair mar-
ket value of the other property given, or 

‘‘(ii) the amount of money and the fair 
market value of the other property received. 

‘‘(B) For purposes of subparagraph (A), fair 
market value shall be determined as of the 
date on which the prohibited transaction oc-
curs, except that in the case described in 
paragraph (2) fair market value shall be the 
highest fair market value during the period 
between the date of the transaction and the 
date of correction. 

‘‘(C) In the case of services described in 
subsection (b)(2) or (c)(2) of section 408, the 
term ‘amount involved’ means only the 
amount of excess compensation. 

‘‘(D) In the case of principal transactions 
prohibited under section 406(a) involving se-
curities or commodities, the term ‘amount 
involved’ means only the amount received by 
the disqualified person in excess of the 
amount such person would have received in 
an arm’s length transaction with an unre-
lated party as of the same date. 

‘‘(E) For the purposes of this paragraph— 
‘‘(i) the term ‘security’ has the meaning 

given such term by section 475(c)(2) of the In-
ternal Revenue Code of 1986 (without regard 
to subparagraph (F)(iii) and the last sentence 
thereof), and 

‘‘(ii) the term ‘commodity’ has the mean-
ing given such term by section 475(e)(2) of 
such Code (without regard to subparagraph 
(D)(iii) thereof).’’. 

(b) EXEMPTION FOR BLOCK TRADING.— 
(1) AMENDMENTS TO EMPLOYEE RETIREMENT 

INCOME SECURITY ACT OF 1974.—Section 408(b) 
of such Act (29 U.S.C. 1108(b)), as amended by 
section 601, is further amended by adding at 
the end the following new paragraph: 

‘‘(15)(A) Any transaction involving the pur-
chase or sale of securities between a plan and 
a party in interest (other than a fiduciary 
described in section 3(21)(A)(ii)) with respect 
to a plan if— 

‘‘(i) the transaction involves a block trade, 
‘‘(ii) at the time of the transaction, the in-

terest of the plan (together with the inter-
ests of any other plans maintained by the 
same plan sponsor), does not exceed 10 per-
cent of the aggregate size of the block trade, 
and 

‘‘(iii) the terms of the transaction, includ-
ing the price, are at least as favorable to the 
plan as an arm’s length transaction. 

‘‘(B) For purposes of this paragraph, the 
term ‘block trade’ includes any trade which 
will be allocated across two or more client 
accounts of a fiduciary.’’. 

(2) AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1986.— 

(A) IN GENERAL.—Subsection (d) of section 
4975 of the Internal Revenue Code of 1986 (re-
lating to exemptions) is amended by striking 
‘‘or’’ at the end of paragraph (15), by striking 
the period at the end of paragraph (16) and 
inserting ‘‘, or’’, and by adding at the end the 
following new paragraph: 

‘‘(17) any transaction involving the pur-
chase or sale of securities between a plan and 
a party in interest (other than a fiduciary 
described in subsection (e)(3)(B)) with re-
spect to a plan if— 

‘‘(A) the transaction involves a block 
trade, 

‘‘(B) at the time of the transaction, the in-
terest of the plan (together with the inter-
ests of any other plans maintained by the 
same plan sponsor), does not exceed 10 per-
cent of the aggregate size of the block trade, 
and 

‘‘(C) the terms of the transaction, includ-
ing the price, are at least as favorable to the 
plan as an arm’s length transaction. 

‘‘(D) For purposes of this paragraph, the 
term ‘block trade’ includes any trade which 
will be allocated across two or more client 
accounts of a fiduciary.’’. 
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(B) SPECIAL RULE RELATING TO BLOCK 

TRADE.—Subsection (f) of section 4975 of such 
Code (relating to other definitions and spe-
cial rules) is amended by adding at the end 
the following new paragraph: 

‘‘(8) BLOCK TRADE.—For purposes of sub-
section (d)(17), the term ‘block trade’ in-
cludes any trade which will be allocated 
across two or more client accounts of a fidu-
ciary.’’. 

(c) BONDING RELIEF.— Section 412(a) of 
such Act (29 U.S.C. 1112(a)) is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); 

(2) by striking ‘‘and’’ at the end of para-
graph (1); and 

(3) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) no bond shall be required of an entity 
which is subject to regulation as a broker or 
a dealer under section 15 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et seq.) or 
an entity registered under the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-1 et seq.), 
including requirements imposed by a self- 
regulatory organization (within the meaning 
of section 3(a)(26) of such Act (15 U.S.C. 
78c(a)(26)), or any affiliate with respect to 
which the broker or dealer agrees to be liable 
to the same extent as if they held the assets 
directly.’’. 

(d) EXEMPTION FOR ELECTRONIC COMMUNICA-
TION NETWORK.— 

(1) IN GENERAL.—Section 408(b) of such Act 
(as amended by subsection (b)) is further 
amended by adding at the end the following: 

‘‘(16) Any transaction involving the pur-
chase or sale of securities, or other property 
(as determined in regulations of the Sec-
retary) between a plan and a fiduciary or a 
party in interest if— 

‘‘(A) the transaction is executed through 
an exchange, electronic communication net-
work, alternative trading system, or similar 
execution system or trading venue subject to 
regulation and oversight by— 

‘‘(i) the applicable Federal regulating enti-
ty, or 

‘‘(ii) such other applicable governmental 
regulating agency as the Secretary may de-
termine appropriate in the case of any fidu-
ciary or party in interest or class of fidu-
ciaries or parties in interest or any trans-
action or class of transactions, 

‘‘(B) neither the execution system nor the 
parties to the transaction take into account 
the identity of the parties in the execution 
of trades, 

‘‘(C) the transaction is effected pursuant to 
rules designed to match purchases and sales 
at the best price available through the exe-
cution system, 

‘‘(D) the price and compensation associated 
with the purchase and sale are not greater 
than an arm’s length transaction with an un-
related party, 

‘‘(E) if the fiduciary or party in interest 
has an ownership interest in the system or 
venue described in subparagraph (A), the sys-
tem or venue has been authorized under the 
plan for transactions described in this para-
graph, and 

‘‘(F) not less than 30 days prior to the ini-
tial transaction described in this paragraph 
executed through any system or venue de-
scribed in subparagraph (A), the plan admin-
istrator is provided written notice of the exe-
cution of such transaction through such sys-
tem or venue.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect 30 
days after the date of the enactment of this 
Act. 

(e) CONFORMING ERISA’S PROHIBITED 
TRANSACTION PROVISION TO FERSA.—Section 
408(b) of such Act (29 U.S.C. 1106), as amended 
by subsection (d), is further amended by add-
ing at the end the following new paragraph: 

‘‘(17)(A) transactions described in subpara-
graphs (A), (B), and (D) of section 406(a)(1) 
between a plan and a party that is a party in 
interest (under section 3(14)) solely by reason 
of providing services, but only if in connec-
tion with such transaction the plan receives 
no less, nor pays no more, than adequate 
consideration. 

‘‘(B) For purposes of this paragraph, the 
term ‘adequate consideration’ means— 

‘‘(i) in the case of a security for which 
there is a generally recognized market— 

‘‘(I) the price of the security prevailing on 
a national securities exchange which is reg-
istered under section 6 of the Securities Ex-
change Act of 1934, taking into account fac-
tors such as the size of the transaction and 
marketability of the security, or 

‘‘(II) if the security is not traded on such a 
national securities exchange, a price not less 
favorable to the plan than the offering price 
for the security as established by the current 
bid and asked prices quoted by persons inde-
pendent of the issuer and of the party in in-
terest, taking into account factors such as 
the size of the transaction and marketability 
of the security, and 

‘‘(ii) in the case of an asset other than a se-
curity for which there is a generally recog-
nized market, the fair market value of the 
asset as determined in good faith by a fidu-
ciary or fiduciaries in accordance with regu-
lations prescribed by the Secretary.’’. 

(f) RELIEF FOR FOREIGN EXCHANGE TRANS-
ACTIONS.— Section 408(b) of such Act (as 
amended by the preceding provisions of this 
section) is further amended by adding at the 
end the following new paragraph: 

‘‘(18) Any foreign exchange transactions, 
between a bank or broker-dealer, or any af-
filiate of either thereof, and a plan with re-
spect to which the bank or broker-dealer, or 
any affiliate, is a trustee, custodian, fidu-
ciary, or other party in interest, if— 

‘‘(A) the transaction is in connection with 
the purchase or sale of securities, 

‘‘(B) at the time the foreign exchange 
transaction is entered into, the terms of the 
transaction are not less favorable to the plan 
than the terms generally available in com-
parable arm’s length foreign exchange trans-
actions between unrelated parties, or the 
terms afforded by the bank or the broker- 
dealer (or any affiliate thereof) in com-
parable arm’s-length foreign exchange trans-
actions involving unrelated parties, and 

‘‘(C) the exchange rate used by the bank or 
broker-dealer for a particular foreign ex-
change transaction may not deviate by more 
than 3 percent from the interbank bid and 
asked rates at the time of the transaction as 
displayed on an independent service that re-
ports rates of exchange in the foreign cur-
rency market for such currency.’’. 

(g) DEFINITION OF PLAN ASSET VEHICLE.— 
Section 3 of such Act (29 U.S.C. 1002) is 
amended by adding at the end the following 
new paragraph: 

‘‘(42) the term ‘plan assets’ means plan as-
sets as defined by such regulations as the 
Secretary may prescribe, except that under 
such regulations the assets of any entity 
shall not be treated as plan assets if, imme-
diately after the most recent acquisition of 
any equity interest in the entity, less than 50 
percent of the total value of each class of eq-
uity interest in the entity is held by em-
ployee benefit plan investors. For purposes 
of determinations pursuant to this para-
graph, the value of any equity interest 
owned by a person (other than such an em-
ployee benefit plan) who has discretionary 
authority or control with respect to the as-
sets of the entity or any person who provides 
investment advice for a fee (direct or indi-
rect) with respect to such assets, or any af-
filiate of such a person, shall be disregarded 
for purposes of calculating the 50 percent 

threshold. An entity shall be considered to 
hold plan assets only to the extent of the 
percentage of the equity interest owned by 
benefit plan investors. For purposes of this 
paragraph, the term ‘benefit plan investor’ 
means an employee benefit plan subject to 
this part and any plan to which section 4975 
of the Internal Revenue Code of 1986 ap-
plies.’’. 
SEC. 306. CORRECTION PERIOD FOR CERTAIN 

TRANSACTIONS INVOLVING SECURI-
TIES AND COMMODITIES. 

(a) AMENDMENT OF EMPLOYEE RETIREMENT 
INCOME SECURITY ACT OF 1974.—Section 408(b) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1108(b)), as amend-
ed by sections 304 and 601, is further amended 
by adding at the end the following new para-
graph: 

‘‘(19)(A) Except as provided in subpara-
graphs (B) and (C), a transaction described in 
section 406(a) in connection with the acquisi-
tion, holding, or disposition of any security 
or commodity, if the transaction is corrected 
before the end of the correction period. 

‘‘(B) Subparagraph (A) does not apply to 
any transaction between a plan and a plan 
sponsor or its affiliates that involves the ac-
quisition or sale of an employer security (as 
defined in section 407(d)(1)) or the acquisi-
tion, sale, or lease of employer real property 
(as defined in section 407(d)(2)). 

‘‘(C) In the case of any fiduciary or other 
party in interest (or any other person know-
ingly participating in such transaction), sub-
paragraph (A) does not apply to any trans-
action if, at the time the transaction occurs, 
such fiduciary or party in interest (or other 
person) knew (or reasonably should have 
known) that the transaction would (without 
regard to this paragraph) constitute a viola-
tion of section 406(a). 

‘‘(D) For purposes of this paragraph, the 
term ‘correction period’ means, in connec-
tion with a fiduciary or party in interest (or 
other person knowingly participating in the 
transaction), the 14-day period beginning on 
the date on which such fiduciary or party in 
interest (or other person) discovers, or rea-
sonably should have discovered, that the 
transaction would (without regard to this 
paragraph) constitute a violation of section 
406(a). 

‘‘(E) For purposes of this paragraph— 
‘‘(i) The term ‘security’ has the meaning 

given such term by section 475(c)(2) of the In-
ternal Revenue Code of 1986 (without regard 
to subparagraph (F)(iii) and the last sentence 
thereof). 

‘‘(ii) The term ‘commodity’ has the mean-
ing given such term by section 475(e)(2) of 
such Code (without regard to subparagraph 
(D)(iii) thereof). 

‘‘(iii) The term ‘correct’ means, with re-
spect to a transaction— 

‘‘(I) to undo the transaction to the extent 
possible and in any case to make good to the 
plan or affected account any losses resulting 
from the transaction, and 

‘‘(II) to restore to the plan or affected ac-
count any profits made through the use of 
assets of the plan.’’. 

(b) AMENDMENT OF INTERNAL REVENUE CODE 
OF 1986.— 

(1) IN GENERAL.—Subsection (d) of section 
4975 of the Internal Revenue Code of 1986 (re-
lating to exemptions), as amended by this 
Act, is amended by striking ‘‘or’’ at the end 
of paragraph (16), by striking the period at 
the end of paragraph (17) and inserting ‘‘, 
or’’, and by adding at the end the following 
new paragraph: 

‘‘(18) except as provided in subsection (f)(9), 
a transaction described in subparagraph (A), 
(B), (C), or (D) of subsection (c)(1) in connec-
tion with the acquisition, holding, or disposi-
tion of any security or commodity, if the 
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transaction is corrected before the end of the 
correction period.’’. 

(2) SPECIAL RULES RELATING TO CORRECTION 
PERIOD.—Subsection (f) of section 4975 of 
such Code (relating to other definitions and 
special rules), as amended by this Act, is 
amended by adding at the end the following 
new paragraph: 

‘‘(9) CORRECTION PERIOD.— 
‘‘(A) IN GENERAL.—For purposes of sub-

section (d)(18), the term ‘correction period’ 
means the 14-day period beginning on the 
date on which the disqualified person dis-
covers, or reasonably should have discovered, 
that the transaction would (without regard 
to this paragraph and subsection (d)(18)) con-
stitute a prohibited transaction. 

‘‘(B) EXCEPTIONS.— 
‘‘(i) EMPLOYER SECURITIES.—Subsection 

(d)(18) does not apply to any transaction be-
tween a plan and a plan sponsor or its affili-
ates that involves the acquisition or sale of 
an employer security (as defined in section 
407(d)(1)) or the acquisition, sale, or lease of 
employer real property (as defined in section 
407(d)(2)). 

‘‘(ii) KNOWING PROHIBITED TRANSACTION.—In 
the case of any disqualified person, sub-
section (d)(18) does not apply to a trans-
action if, at the time the transaction is en-
tered into, the disqualified person knew (or 
reasonably should have known) that the 
transaction would (without regard to this 
paragraph) constitute a prohibited trans-
action. 

‘‘(C) ABATEMENT OF TAX WHERE THERE IS A 
CORRECTION.—If a transaction is not treated 
as a prohibited transaction by reason of sub-
section (d)(18), then no tax under subsection 
(a) and (b) shall be assessed with respect to 
such transaction, and if assessed the assess-
ment shall be abated, and if collected shall 
be credited or refunded as an overpayment. 

‘‘(D) DEFINITIONS.—For purposes of this 
paragraph and subsection (d)(18)— 

‘‘(i) SECURITY.—The term ‘security’ has the 
meaning given such term by section 475(c)(2) 
(without regard to subparagraph (F)(iii) and 
the last sentence thereof). 

‘‘(ii) COMMODITY.—The term ‘commodity’ 
has the meaning given such term by section 
475(e)(2) (without regard to subparagraph 
(D)(iii) thereof). 

‘‘(iii) CORRECT.—The term ‘correct’ means, 
with respect to a transaction— 

‘‘(I) to undo the transaction to the extent 
possible and in any case to make good to the 
plan or affected account any losses resulting 
from the transaction, and 

‘‘(II) to restore to the plan or affected ac-
count any profits made through the use of 
assets of the plan.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any 
transaction which the fiduciary or disquali-
fied person discovers, or reasonably should 
have discovered, after the date of the enact-
ment of this Act constitutes a prohibited 
transaction. 
SEC. 307. RECOVERY BY REIMBURSEMENT OR 

SUBROGATION WITH RESPECT TO 
PROVIDED BENEFITS. 

(a) IN GENERAL.—Section 502(a) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1132(a)) is amended by adding, 
after and below paragraph (9), the following 
new sentence: 

‘‘Actions described under paragraph (3) in-
clude an action by a fiduciary for recovery of 
amounts on behalf of the plan enforcing 
terms of the plan that provide a right of re-
covery by reimbursement or subrogation 
with respect to benefits provided to or for a 
participant or beneficiary.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2006. 

SEC. 308. EXERCISE OF CONTROL OVER PLAN AS-
SETS IN CONNECTION WITH QUALI-
FIED CHANGES IN INVESTMENT OP-
TIONS. 

(a) IN GENERAL.—Section 404(c) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1104(c)) is amended by adding 
at the end the following new paragraph: 

‘‘(4)(A) In any case in which a qualified 
change in investment options occurs in con-
nection with an individual account plan, a 
participant or beneficiary shall not be treat-
ed for purposes of paragraph (1) as not exer-
cising control over the assets in his account 
in connection with such change if the re-
quirements of subparagraph (C) are met in 
connection with such change. 

‘‘(B) For purposes of subparagraph (A), the 
term ‘qualified change in investment op-
tions’ means, in connection with an indi-
vidual account plan, a change in the invest-
ment options offered to the participant or 
beneficiary under the terms of the plan, 
under which— 

‘‘(i) the participant’s account is reallo-
cated among one or more new investment op-
tions which are offered in lieu of one or more 
investment options offered immediately 
prior to the effective date of the change, and 

‘‘(ii) the characteristics of the new invest-
ment options, including characteristics re-
lating to risk and rate of return, are, as of 
immediately after the change, reasonably 
similar to those of the existing investment 
options as of immediately before the change. 

‘‘(C) The requirements of this subpara-
graph are met in connection with a qualified 
change in investment options if— 

‘‘(i) at least 60 days prior to the effective 
date of the change, the plan administrator 
furnishes written notice of the change to the 
participants and beneficiaries, including in-
formation comparing the existing and new 
investment options and an explanation that, 
in the absence of affirmative investment in-
structions from the participant or bene-
ficiary to the contrary, the account of the 
participant or beneficiary will be invested in 
the manner described in subparagraph (B), 

‘‘(ii) the participant has not provided to 
the plan administrator, in advance of the ef-
fective date of the change, affirmative in-
vestment instructions contrary to the 
change, and 

‘‘(iii) the investments under the plan of the 
participant or beneficiary as in effect imme-
diately prior to the effective date of the 
change was the product of the exercise by 
such participant or beneficiary of control 
over the assets of the account within the 
meaning of paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re-
spect to changes in investment options tak-
ing effect on or after January 1, 2006. 
SEC. 309. CLARIFICATION OF FIDUCIARY RULES. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary of 
Labor shall issue final regulations clarifying 
that the selection of an annuity contract as 
an optional form of distribution from an in-
dividual account plan to a participant or 
beneficiary— 

(1) is not subject to the safest available an-
nuity standard under Interpretive Bulletin 
95–1 (29 C.F.R. 2509.95–1), and 

(2) is subject to all otherwise applicable fi-
duciary standards. 
SEC. 310. GOVERNMENT ACCOUNTABILITY OF-

FICE PENSION FUNDING REPORT. 
(a) IN GENERAL.—The Comptroller General 

of the Government Accountability Office 
shall transmit to the Congress a pension 
funding report not later than one year after 
the date of the enactment of this Act. 

(b) REPORT CONTENT.—The pension funding 
report required under subsection (a) shall in-
clude an analysis of the feasibility, advan-
tages, and disadvantages of— 

(1) requiring an employee pension benefit 
plan to insure a portion of such plan’s total 
investments; 

(2) requiring an employee pension benefit 
plan to adhere to uniform solvency standards 
set by the Pension Benefit Guaranty Cor-
poration, which are similar to those applied 
on a State level in the insurance industry; 
and 

(3) amortizing a single-employer defined 
benefit pension plan’s shortfall amortization 
base (referred to in section 303(c)(3) of the 
Employee Retirement Income Security Act 
of 1974 (as amended by this Act)) over var-
ious periods of not more than 7 years. 

TITLE IV—IMPROVEMENTS IN PBGC 
GUARANTEE PROVISIONS 

SEC. 401. INCREASES IN PBGC PREMIUMS. 
(a) FLAT-RATE PREMIUMS.—Section 

4006(a)(3) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 
1306(a)(3)) is amended— 

(1) by striking clause (i) of subparagraph 
(A) and inserting the following: 

‘‘(i) in the case of a single-employer plan, 
an amount equal to— 

‘‘(I) for plan years beginning after Decem-
ber 31, 1990, and before January 1, 2006, $19, or 

‘‘(II) for plan years beginning after Decem-
ber 31, 2005, the amount determined under 
subparagraph (F), 

plus the additional premium (if any) deter-
mined under subparagraph (E) for each indi-
vidual who is a participant in such plan dur-
ing the plan year;’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(F)(i) Except as otherwise provided in this 
subparagraph, for purposes of determining 
the annual premium rate payable to the cor-
poration by a single-employer plan for basic 
benefits guaranteed under this title, the 
amount determined under this subparagraph 
is the greater of $30 or the adjusted amount 
determined under clause (ii). 

‘‘(ii) For plan years beginning after 2006, 
the adjusted amount determined under this 
clause is the product derived by multiplying 
$30 by the ratio of— 

‘‘(I) the national average wage index (as 
defined in section 209(k)(1) of the Social Se-
curity Act) for the first of the 2 calendar 
years preceding the calendar year in which 
the plan year begins, to 

‘‘(II) the national average wage index (as 
so defined) for 2004, 
with such product, if not a multiple of $1, 
being rounded to the next higher multiple of 
$1 where such product is a multiple of $0.50 
but not of $1, and to the nearest multiple of 
$1 in any other case. 

‘‘(iii) For purposes of determining the an-
nual premium rate payable to the corpora-
tion by a single-employer plan for basic ben-
efits guaranteed under this title for any plan 
year beginning after 2005 and before 2010— 

‘‘(I) except as provided in subclause (II), 
the premium amount referred to in subpara-
graph (A)(i)(II) for any such plan year is the 
amount set forth in connection with such 
plan year in the following table: 

‘‘If the plan year begins in: The amount 
is: 

2006 .................................. $21.20 
2007 .................................. $23.40 
2008 .................................. $25.60 
2009 .................................. $27.80; or 

‘‘(II) if the plan’s funding target attain-
ment percentage for the plan year preceding 
the current plan year was less than 80 per-
cent, the premium amount referred to in 
subparagraph (A)(i)(II) for such current plan 
year is the amount set forth in connection 
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with such current plan year in the following 
table: 

‘‘If the plan year begins in: The amount 
is:

2006 .................................. $22.67
2007 .................................. $26.33
2008 or 2009 ...................... the amount 

provided 
under 
clause (i). 

‘‘(iv) For purposes of this subparagraph, 
the term ‘funding target attainment percent-
age’ has the meaning provided such term in 
section 303(d)(2).’’. 

(b) PREMIUM RATE FOR CERTAIN TERMI-
NATED SINGLE-EMPLOYER PLANS.—Subsection 
(a) of section 4006 of such Act (29 U.S.C. 1306) 
is amended by adding at the end the fol-
lowing: 

‘‘(7) PREMIUM RATE FOR CERTAIN TERMI-
NATED SINGLE-EMPLOYER PLANS.— 

‘‘(A) IN GENERAL.—If there is a termination 
of a single-employer plan under clause (ii) or 
(iii) of section 4041(c)(2)(B) or section 4042, 
there shall be payable to the corporation, 
with respect to each applicable 12-month pe-
riod, a premium at a rate equal to $1,250 mul-
tiplied by the number of individuals who 
were participants in the plan immediately 
before the termination date. Such premium 
shall be in addition to any other premium 
under this section. 

‘‘(B) SPECIAL RULE FOR PLANS TERMINATED 
IN BANKRUPTCY REORGANIZATION.—If the plan 
is terminated under 4041(c)(2)(B)(ii) or under 
section 4042 and, as of the termination date, 
a person who is (as of such date) a contrib-
uting sponsor of the plan or a member of 
such sponsor’s controlled group has filed or 
has had filed against such person a petition 
seeking reorganization in a case under title 
11 of the United States Code, or under any 
similar law of a State or a political subdivi-
sion of a State (or a case described in section 
4041(c)(2)(B)(i) filed by or against such person 
has been converted, as of such date, to such 
a case in which reorganization is sought), 
subparagraph (A) shall not apply to such 
plan until the date of the discharge of such 
person in such case. 

‘‘(C) APPLICABLE 12-MONTH PERIOD.—For 
purposes of subparagraph (A)— 

‘‘(i) IN GENERAL.—The term ‘applicable 12- 
month period’ means— 

‘‘(I) the 12-month period beginning with 
the first month following the month in 
which the termination date occurs, and 

‘‘(II) each of the first two 12-month periods 
immediately following the period described 
in subclause (I). 

‘‘(ii) PLANS TERMINATED IN BANKRUPTCY RE-
ORGANIZATION.—In any case in which the re-
quirements of subparagraph (B) are met in 
connection with the termination of the plan 
with respect to 1 or more persons described 
in such subparagraph, the 12-month period 
described in clause (i)(I) shall be the 12- 
month period beginning with the first month 
following the month which includes the ear-
liest date as of which each such person is dis-
charged in the case described in such clause 
in connection with such person. 

‘‘(D) COORDINATION WITH SECTION 4007.— 
‘‘(i) Notwithstanding section 4007— 
‘‘(I) premiums under this paragraph shall 

be due within 30 days after the beginning of 
any applicable 12-month period, and 

‘‘(II) the designated payor shall be the per-
son who is the contributing sponsor as of im-
mediately before the termination date. 

‘‘(ii) The fifth sentence of section 4007(a) 
shall not apply in connection with premiums 
determined under this paragraph.’’. 

(c) RISK-BASED PREMIUMS.— 

(1) EXTENSION THROUGH 2006.—Section 
4006(a)(3)(E)(iii)(V) of such Act is amended by 
striking ‘‘January 1, 2006’’ and inserting 
‘‘January 1, 2007’’. 

(2) CONFORMING AMENDMENTS RELATED TO 
FUNDING RULES FOR SINGLE-EMPLOYER 
PLANS.—Section 4006(a)(3)(E) of such Act is 
amended by striking clauses (iii) and (iv) and 
inserting the following: 

‘‘(iii)(I) For purposes of clause (ii), except 
as provided in subclause (II), the term ‘un-
funded vested benefits’ means, for a plan 
year, the amount which would be the plan’s 
funding shortfall (as defined in section 
303(c)(4)), if the value of plan assets of the 
plan were equal to the fair market value of 
such assets and only vested benefits were 
taken into account. 

‘‘(II) The interest rate used in valuing vest-
ed benefits for purposes of subclause (I) shall 
be equal to the first, second, or third seg-
ment rate which would be determined under 
section 303(h)(2)(C) if section 303(h)(2)(D)(i) 
were applied by substituting ‘the yields’ for 
‘the 3-year weighted average of yields’, as ap-
plicable under rules similar to the rules 
under section 303(h)(2)(B).’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsection (a) and (c)(1) shall apply to plan 
years beginning after December 31, 2005. 

(2) PREMIUM RATE FOR CERTAIN TERMINATED 
SINGLE-EMPLOYER PLANS.—The amendment 
made by subsection (b) shall apply with re-
spect to cases commenced under title 11, 
United States Code, or under any similar law 
of a State or political subdivision of a State 
after October 26, 2005. 

(3) CONFORMING AMENDMENTS RELATED TO 
FUNDING RULES FOR SINGLE-EMPLOYER 
PLANS.—The amendments made by sub-
section (c)(2) shall take effect on December 
31, 2006, and shall apply to plan years begin-
ning after such date. 

TITLE V—DISCLOSURE 
SEC. 501. DEFINED BENEFIT PLAN FUNDING NO-

TICES. 
(a) APPLICATION OF PLAN FUNDING NOTICE 

REQUIREMENTS TO ALL DEFINED BENEFIT 
PLANS.—Section 101(f) of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1021(f)) is amended— 

(1) in the heading, by striking ‘‘MULTIEM-
PLOYER’’; 

(2) in paragraph (1), by striking ‘‘which is 
a multiemployer plan’’; and 

(3) by striking paragraph (2)(B)(iii) and in-
serting the following: 

‘‘(iii)(I) in the case of a single-employer 
plan, a summary of the rules governing ter-
mination of single-employer plans under sub-
title C of title IV, or 

‘‘(II) in the case of a multiemployer plan, a 
summary of the rules governing insolvent 
multiemployer plans, including the limita-
tions on benefit payments and any potential 
benefit reductions and suspensions (and the 
potential effects of such limitations, reduc-
tions, and suspensions on the plan); and’’. 

(b) INCLUSION OF STATEMENT OF THE RATIO 
OF INACTIVE PARTICIPANTS TO ACTIVE PAR-
TICIPANTS.—Section 101(f)(2)(B) of such Act 
(29 U.S.C. 1021(f)(2)(B)) is amended— 

(1) in clause (iii)(II) (added by subsection 
(a)(3) of this section), by striking ‘‘and’’ at 
the end; 

(2) in clause (iv), by striking ‘‘apply.’’ and 
inserting ‘‘apply; and’’; and 

(3) by adding at the end the following new 
clause: 

‘‘(v) a statement of the ratio, as of the end 
of the plan year to which the notice relates, 
of— 

‘‘(I) the number of participants who are 
not in covered service under the plan and are 
in pay status under the plan or have a non-
forfeitable right to benefits under the plan, 
to 

‘‘(II) the number of participants who are in 
covered service under the plan.’’. 

(c) COMPARISON OF MONTHLY AVERAGE OF 
VALUE OF PLAN ASSETS TO PROJECTED CUR-
RENT LIABILITIES.—Section 101(f)(2)(B) of 
such Act (29 U.S.C. 1021(f)(2)(B)) (as amended 
by the preceding provisions of this section) is 
amended further— 

(1) by striking clause (ii) and inserting the 
following: 

‘‘(ii) a statement of a reasonable estimate 
of— 

‘‘(I) the value of the plan’s assets for the 
plan year to which the notice relates, 

‘‘(II) projected liabilities of the plan for 
the plan year to which the notice relates, 
and 

‘‘(III) the ratio of the estimated amount 
determined under subclause (I) to the esti-
mated amount determined under subclause 
(II);’’; and 

(2) by adding at the end (after and below 
clause (v)) the following: 

‘‘For purposes of determining a plan’s pro-
jected liabilities for a plan year under clause 
(ii)(II), such projected liabilities shall be de-
termined by projecting forward in a reason-
able manner to the end of the plan year the 
liabilities of the plan to participants and 
beneficiaries as of the first day of the plan 
year, taking into account any significant 
events that occur during the plan year and 
that have a material effect on such liabil-
ities, including any plan amendments in ef-
fect for the plan year.’’. 

(d) STATEMENT OF PLAN’S FUNDING POLICY 
AND METHOD OF ASSET ALLOCATION.—Section 
101(f)(2)(B) of such Act (as amended by the 
preceding provisions of this section) is 
amended further— 

(1) in clause (iv), by striking ‘‘and’’ at the 
end; 

(2) in clause (v), by striking the period and 
inserting ‘‘; and’’; and 

(3) by inserting after clause (v) the fol-
lowing new clause: 

‘‘(vi) a statement setting forth the funding 
policy of the plan and the asset allocation of 
investments under the plan (expressed as 
percentages of total assets) as of the end of 
the plan year to which the notice relates.’’. 

(e) NOTICE OF FUNDING IMPROVEMENT PLAN 
OR REHABILITATION PLAN ADOPTED BY MULTI-
EMPLOYER PLAN.—Section 101(f)(2)(B) of such 
Act (as amended by the preceding provisions 
of this section) is amended further— 

(1) in clause (v), by striking ‘‘and’’ at the 
end; 

(2) in clause (vi), by striking the period and 
inserting ‘‘; and’’; and 

(3) by inserting after clause (vi) the fol-
lowing new clause: 

‘‘(vii) a summary of any funding improve-
ment plan, rehabilitation plan, or modifica-
tion thereof adopted under section 305 during 
the plan year to which the notice relates.’’. 

(f) NOTICE DUE 90 DAYS AFTER PLAN’S 
VALUATION DATE.— 

(1) IN GENERAL.—Section 101(f)(3) of such 
Act (29 U.S.C. 1021(f)(3)) is amended by strik-
ing ‘‘two months after the deadline (includ-
ing extensions) for filing the annual report 
for the plan year’’ and inserting ‘‘90 days 
after the end of the plan year’’. 

(2) MODEL NOTICE.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Labor shall publish a model 
version of the notice required by section 
101(f) of the Employee Retirement Income 
Security Act of 1974. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 
SEC. 502. ADDITIONAL DISCLOSURE REQUIRE-

MENTS. 
(a) ADDITIONAL ANNUAL REPORTING RE-

QUIREMENTS.—Section 103 of the Employee 

VerDate Aug 31 2005 07:36 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00086 Fmt 7634 Sfmt 0634 E:\CR\FM\A15DE7.023 H15DEPT1



CONGRESSIONAL RECORD — HOUSE H11743 December 15, 2005 
Retirement Income Security Act of 1974 (29 
U.S.C. 1023) is amended— 

(1) in subsection (a)(1)(B), by striking ‘‘sub-
sections (d) and (e)’’ and inserting ‘‘sub-
sections (d), (e), and (f)’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(f)(1) With respect to any defined benefit 
plan, an annual report under this section for 
a plan year shall include the following: 

‘‘(A) The ratio, as of the end of such plan 
year, of— 

‘‘(i) the number of participants who, as of 
the end of such plan year, are not in covered 
service under the plan and are in pay status 
under the plan or have a nonforfeitable right 
to benefits under the plan, to 

‘‘(ii) the number of participants who are in 
covered service under the plan as of the end 
of such plan year. 

‘‘(B) In any case in which any liabilities to 
participants or their beneficiaries under such 
plan as of the end of such plan year consist 
(in whole or in part) of liabilities to such 
participants and beneficiaries borne by 2 or 
more pension plans as of immediately before 
such plan year, the funded ratio of each of 
such 2 or more pension plans as of imme-
diately before such plan year and the funded 
ratio of the plan with respect to which the 
annual report is filed as of the end of such 
plan year. 

‘‘(C) For purposes of this paragraph, the 
term ‘funded ratio’ means, in connection 
with a plan, the percentage which— 

‘‘(i) the value of the plan’s assets is of 
‘‘(ii) the liabilities to participants and 

beneficiaries under the plan. 
‘‘(2) With respect to any defined benefit 

plan which is a multiemployer plan, an an-
nual report under this section for a plan year 
shall include the following: 

‘‘(A) The number of employers obligated to 
contribute to the plan as of the end of such 
plan year. 

‘‘(B) The number of participants under the 
plan on whose behalf no employer contribu-
tions have been made to the plan for such 
plan year. For purposes of this subparagraph, 
the term ‘employer contribution’ means, in 
connection with a participant, a contribu-
tion made by an employer as an employer of 
such participant.’’. 

(b) ADDITIONAL INFORMATION IN ANNUAL AC-
TUARIAL STATEMENT REGARDING PLAN RE-
TIREMENT PROJECTIONS.—Section 103(d) of 
such Act (29 U.S.C. 1023(d)) is amended— 

(1) by redesignating paragraphs (12) and 
(13) as paragraphs (13) and (14), respectively; 
and 

(2) by inserting after paragraph (11) the fol-
lowing new paragraph: 

‘‘(12) A statement explaining the actuarial 
assumptions and methods used in projecting 
future retirements and forms of benefit dis-
tributions under the plan.’’. 

(c) FILING AFTER 285 DAYS AFTER PLAN 
YEAR ONLY IN CASES OF HARDSHIP.—Section 
104(a)(1) of such Act (29 U.S.C. 1024(a)(1)) is 
amended by inserting after the first sentence 
the following new sentence: ‘‘In the case of a 
pension plan, the Secretary may extend the 
deadline for filing the annual report for any 
plan year past 285 days after the close of the 
plan year only on a case by case basis and 
only in cases of hardship, in accordance with 
regulations which shall be prescribed by the 
Secretary.’’. 

(d) INTERNET DISPLAY OF INFORMATION.— 
Section 104(b) of such Act (29 U.S.C. 1024(b)) 
is amended by adding at the end the fol-
lowing: 

‘‘(5) Identification and basic plan informa-
tion and actuarial information included in 
the annual report for any plan year shall be 
filed with the Secretary in an electronic for-
mat which accommodates display on the 
Internet, in accordance with regulations 

which shall be prescribed by the Secretary. 
The Secretary shall provide for display of 
such information included in the annual re-
port, within 90 days after the date of the fil-
ing of the annual report, on a website main-
tained by the Secretary on the Internet and 
other appropriate media. Such information 
shall also be displayed on any website main-
tained by the plan sponsor (or by the plan 
administrator on behalf of the plan sponsor) 
on the Internet, in accordance with regula-
tions which shall be prescribed by the Sec-
retary.’’. 

(e) SUMMARY ANNUAL REPORT FILED WITHIN 
15 DAYS AFTER DEADLINE FOR FILING OF AN-
NUAL REPORT.—Section 104(b)(3) of such Act 
(29 U.S.C. 1024(b)(3)) is amended— 

(1) by striking ‘‘Within 210 days after the 
close of the fiscal year of the plan,’’ and in-
serting ‘‘Within 15 business days after the 
due date under subsection (a)(1) for the filing 
of the annual report for the fiscal year of the 
plan,’’; and 

(2) by striking ‘‘the latest’’ and inserting 
‘‘such’’. 

(f) DISCLOSURE OF PLAN ASSETS AND LIABIL-
ITIES IN SUMMARY ANNUAL REPORT.— 

(1) IN GENERAL.—Section 104(b)(3) of such 
Act (as amended by subsection (a)) is amend-
ed further— 

(A) by inserting ‘‘(A)’’ after ‘‘(3)’’; and 
(B) by adding at the end the following: 
‘‘(B) The material provided pursuant to 

subparagraph (A) to summarize the latest 
annual report shall be written in a manner 
calculated to be understood by the average 
plan participant and shall set forth the total 
assets and liabilities of the plan for the plan 
year for which the latest annual report was 
filed and for each of the 2 preceding plan 
years, as reported in the annual report for 
each such plan year under this section.’’. 

(g) INFORMATION MADE AVAILABLE TO PAR-
TICIPANTS, BENEFICIARIES, AND EMPLOYERS 
WITH RESPECT TO MULTIEMPLOYER PLANS.— 

(1) IN GENERAL.—Section 101 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1021) (as amended by section 
103(b)(2)(A)) is further amended— 

(A) by redesignating subsection (k) as sub-
section (l); and 

(B) by inserting after subsection (j) the fol-
lowing new subsection: 

‘‘(k) MULTIEMPLOYER PLAN INFORMATION 
MADE AVAILABLE ON REQUEST.— 

‘‘(1) IN GENERAL.—Each administrator of a 
multiemployer plan shall furnish to any plan 
participant or beneficiary or any employer 
having an obligation to contribute to the 
plan, who so requests in writing— 

‘‘(A) a copy of any actuarial report re-
ceived by the plan for any plan year which 
has been in receipt by the plan for at least 30 
days, and 

‘‘(B) a copy of any financial report pre-
pared for the plan by any plan investment 
manager or advisor or other person who is a 
plan fiduciary which has been in receipt by 
the plan for at least 30 days. 

‘‘(2) COMPLIANCE.—Information required to 
be provided under paragraph (1) — 

‘‘(A) shall be provided to the requesting 
participant, beneficiary, or employer within 
30 days after the request in a form and man-
ner prescribed in regulations of the Sec-
retary, and 

‘‘(B) may be provided in written, elec-
tronic, or other appropriate form to the ex-
tent such form is reasonably accessible to 
persons to whom the information is required 
to be provided. 

‘‘(3) LIMITATIONS.—In no case shall a par-
ticipant, beneficiary, or employer be entitled 
under this subsection to receive more than 
one copy of any report described in para-
graph (1) during any one 12-month period. 
The administrator may make a reasonable 
charge to cover copying, mailing, and other 

costs of furnishing copies of information pur-
suant to paragraph (1). The Secretary may 
by regulations prescribe the maximum 
amount which will constitute a reasonable 
charge under the preceding sentence.’’. 

(2) ENFORCEMENT.—Section 502(c)(4) of such 
Act (29 U.S.C. 1132(c)(4)) (as amended by sec-
tion 103(b)(2)(B)) is further amended by strik-
ing ‘‘sections 101(j) and 302(b)(7)(F)(iv)’’ and 
inserting ‘‘sections 101(j), 101(k), and 
302(b)(7)(F)(iv)’’. 

(3) REGULATIONS.—The Secretary shall pre-
scribe regulations under section 101(k)(2) of 
the Employee Retirement Income Security 
Act of 1974 (added by paragraph (1) of this 
subsection) not later than 90 days after the 
date of the enactment of this Act. 

(h) NOTICE OF POTENTIAL WITHDRAWAL LI-
ABILITY TO MULTIEMPLOYER PLANS.— 

(1) IN GENERAL.—Section 101 of such Act (as 
amended by subsection (g) of this section) is 
further amended— 

(A) by redesignating subsection (l) as sub-
section (m); and 

(B) by inserting after subsection (k) the 
following new subsection: 

‘‘(l) NOTICE OF POTENTIAL WITHDRAWAL LI-
ABILITY.— 

‘‘(1) IN GENERAL.—The plan sponsor or ad-
ministrator of a multiemployer plan shall 
furnish to any employer who has an obliga-
tion to contribute under the plan and who so 
requests in writing notice of— 

‘‘(A) the amount which would be the 
amount of such employer’s withdrawal li-
ability under part 1 of subtitle E of title IV 
if such employer withdrew on the last day of 
the plan year preceding the date of the re-
quest, and 

‘‘(B) the average increase, per participant 
under the plan, in accrued liabilities under 
the plan as of the end of such plan year to 
participants under such plan on whose behalf 
no employer contributions are payable (or 
their beneficiaries), which would be attrib-
utable to such a withdrawal by such em-
ployer. 

For purposes of subparagraph (B), the term 
‘employer contribution’ means, in connec-
tion with a participant, a contribution made 
by an employer as an employer of such par-
ticipant. 

‘‘(2) COMPLIANCE.—Any notice required to 
be provided under paragraph (1)— 

‘‘(A) shall be provided to the requesting 
employer within 180 days after the request in 
a form and manner prescribed in regulations 
of the Secretary, and 

‘‘(B) may be provided in written, elec-
tronic, or other appropriate form to the ex-
tent such form is reasonably accessible to 
employers to whom the information is re-
quired to be provided. 

‘‘(3) LIMITATIONS.—In no case shall an em-
ployer be entitled under this subsection to 
receive more than one notice described in 
paragraph (1) during any one 12-month pe-
riod. The person required to provide such no-
tice may make a reasonable charge to cover 
copying, mailing, and other costs of fur-
nishing such notice pursuant to paragraph 
(1). The Secretary may by regulations pre-
scribe the maximum amount which will con-
stitute a reasonable charge under the pre-
ceding sentence.’’. 

(2) ENFORCEMENT.—Section 502(c)(4) of such 
Act (29 U.S.C. 1132(c)(4)) (as amended by 
paragraph (1)) is further amended by striking 
‘‘sections 101(j), 101(k), and 302(b)(7)(F)(iv)’’ 
and inserting ‘‘sections 101(j), 101(k), 101(l), 
and 302(b)(7)(F)(iv)’’. 

(i) MODEL FORM.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Labor shall publish a model 
form for providing the statements, sched-
ules, and other material required to be pro-
vided under section 104(b)(3) of the Employee 
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Retirement Income Security Act of 1974, as 
amended by this section. 

(j) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 
SEC. 503. SECTION 4010 FILINGS WITH THE PBGC. 

(a) CHANGE IN CRITERIA FOR PERSONS RE-
QUIRED TO PROVIDE INFORMATION TO PBGC.— 
Section 4010(b) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1310(b)) is amended by striking paragraph (1), 
by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively, and by 
inserting before paragraph (3) (as so redesig-
nated) the following new paragraphs: 

‘‘(1) the aggregate funding target attain-
ment percentage of the plan (as defined in 
subsection (d)(2)) is less than 60 percent; 

‘‘(2)(A) the aggregate funding target at-
tainment percentage of the plan (as defined 
in subsection (d)(2)) is less than 75 percent, 
and 

‘‘(B) the plan sponsor is in an industry 
with respect to which the corporation deter-
mines that there is substantial unemploy-
ment or underemployment and the sales and 
profits are depressed or declining;’’. 

(b) NOTICE TO PARTICIPANTS AND BENE-
FICIARIES.—Section 4010 of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1310) is amended by adding at the end 
the following new subsection: 

‘‘(d) NOTICE TO PARTICIPANTS AND BENE-
FICIARIES.— 

‘‘(1) IN GENERAL.—Not later than 90 days 
after the submission by any person to the 
corporation of information or documentary 
material with respect to any plan pursuant 
to subsection (a), such person shall provide 
notice of such submission to each partici-
pant and beneficiary under the plan (and 
under all plans maintained by members of 
the controlled group of each contributing 
sponsor of the plan). Such notice shall also 
set forth— 

‘‘(A) the number of single-employer plans 
covered by this title which are in at-risk sta-
tus and are maintained by contributing 
sponsors of such plan (and by members of 
their controlled groups) with respect to 
which the funding target attainment per-
centage for the preceding plan year of each 
plan is less than 60 percent; 

‘‘(B) the value of the assets of each of the 
plans described in subparagraph (A) for the 
plan year, the funding target for each of such 
plans for the plan year, and the funding tar-
get attainment percentage of each of such 
plans for the plan year; and 

‘‘(C) taking into account all single-em-
ployer plans maintained by the contributing 
sponsor and the members of its controlled 
group as of the end of such plan year— 

‘‘(i) the aggregate total of the values of 
plan assets of such plans as of the end of 
such plan year, 

‘‘(ii) the aggregate total of the funding tar-
gets of such plans, as of the end of such plan 
year, taking into account only benefits to 
which participants and beneficiaries have a 
nonforfeitable right, and 

‘‘(iii) the aggregate funding targets attain-
ment percentage with respect to the contrib-
uting sponsor for the preceding plan year. 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) VALUE OF PLAN ASSETS.—The term 
‘value of plan assets’ means the value of plan 
assets, as determined under section 303(g)(3). 

‘‘(B) FUNDING TARGET.—The term ‘funding 
target’ has the meaning provided under sec-
tion 303(d)(1). 

‘‘(C) FUNDING TARGET ATTAINMENT PERCENT-
AGE.—The term ‘funding target attainment 
percentage’ has the meaning provided in sec-
tion 303(d)(2). 

‘‘(D) AGGREGATE FUNDING TARGETS ATTAIN-
MENT PERCENTAGE.—The term ‘aggregate 

funding targets attainment percentage’ with 
respect to a contributing sponsor for a plan 
year is the percentage, taking into account 
all plans maintained by the contributing 
sponsor and the members of its controlled 
group as of the end of such plan year, which 

‘‘(i) the aggregate total of the values of 
plan assets, as of the end of such plan year, 
of such plans, is of 

‘‘(ii) the aggregate total of the funding tar-
gets of such plans, as of the end of such plan 
year, taking into account only benefits to 
which participants and beneficiaries have a 
nonforfeitable right. 

‘‘(E) AT-RISK STATUS.—The term ‘at-risk 
status’ has the meaning provided in section 
303(i)(3). 

‘‘(3) COMPLIANCE.— 
‘‘(A) IN GENERAL.—Any notice required to 

be provided under paragraph (1) may be pro-
vided in written, electronic, or other appro-
priate form to the extent such form is rea-
sonably accessible to individuals to whom 
the information is required to be provided. 

‘‘(B) LIMITATIONS.—In no case shall a par-
ticipant or beneficiary be entitled under this 
subsection to receive more than one notice 
described in paragraph (1) during any one 12- 
month period. The person required to provide 
such notice may make a reasonable charge 
to cover copying, mailing, and other costs of 
furnishing such notice pursuant to para-
graph (1). The corporation may by regula-
tions prescribe the maximum amount which 
will constitute a reasonable charge under the 
preceding sentence. 

‘‘(4) NOTICE TO CONGRESS.—Concurrent with 
the provision of any notice under paragraph 
(1), such person shall provide such notice to 
the Committee on Education and the Work-
force and the Committee on Ways and Means 
of the House of Representatives and the 
Committee on Health, Education, Labor, and 
Pensions and the Committee on Finance of 
the Senate, which shall be treated as mate-
rials provided in executive session.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to plan years beginning after December 31, 
2006. 

TITLE VI—INVESTMENT ADVICE 
SEC. 601. AMENDMENTS TO EMPLOYEE RETIRE-

MENT INCOME SECURITY ACT OF 
1974 PROVIDING PROHIBITED 
TRANSACTION EXEMPTION FOR 
PROVISION OF INVESTMENT AD-
VICE. 

(a) EXEMPTION FROM PROHIBITED TRANS-
ACTIONS.—Section 408(b) of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1108(b)) is amended by adding at the 
end the following new paragraph: 

‘‘(14)(A) Any transaction described in sub-
paragraph (B) in connection with the provi-
sion of investment advice described in sec-
tion 3(21)(A)(ii), in any case in which— 

‘‘(i) the investment of assets of the plan is 
subject to the direction of plan participants 
or beneficiaries, 

‘‘(ii) the advice is provided to the plan or a 
participant or beneficiary of the plan by a fi-
duciary adviser in connection with any sale, 
acquisition, or holding of a security or other 
property for purposes of investment of plan 
assets, and 

‘‘(iii) the requirements of subsection (g) 
are met in connection with the provision of 
the advice. 

‘‘(B) The transactions described in this 
subparagraph are the following: 

‘‘(i) the provision of the advice to the plan, 
participant, or beneficiary; 

‘‘(ii) the sale, acquisition, or holding of a 
security or other property (including any 
lending of money or other extension of credit 
associated with the sale, acquisition, or 
holding of a security or other property) pur-
suant to the advice; and 

‘‘(iii) the direct or indirect receipt of fees 
or other compensation by the fiduciary ad-
viser or an affiliate thereof (or any em-
ployee, agent, or registered representative of 
the fiduciary adviser or affiliate) in connec-
tion with the provision of the advice or in 
connection with a sale, acquisition, or hold-
ing of a security or other property pursuant 
to the advice.’’. 

(b) REQUIREMENTS.—Section 408 of such Act 
is amended further by adding at the end the 
following new subsection: 

‘‘(g) REQUIREMENTS RELATING TO PROVISION 
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS-
ERS.— 

‘‘(1) IN GENERAL.—The requirements of this 
subsection are met in connection with the 
provision of investment advice referred to in 
section 3(21)(A)(ii), provided to an employee 
benefit plan or a participant or beneficiary 
of an employee benefit plan by a fiduciary 
adviser with respect to the plan in connec-
tion with any sale, acquisition, or holding of 
a security or other property for purposes of 
investment of amounts held by the plan, if— 

‘‘(A) in the case of the initial provision of 
the advice with regard to the security or 
other property by the fiduciary adviser to 
the plan, participant, or beneficiary, the fi-
duciary adviser provides to the recipient of 
the advice, at a time reasonably contem-
poraneous with the initial provision of the 
advice, a written notification (which may 
consist of notification by means of elec-
tronic communication)— 

‘‘(i) of all fees or other compensation relat-
ing to the advice that the fiduciary adviser 
or any affiliate thereof is to receive (includ-
ing compensation provided by any third 
party) in connection with the provision of 
the advice or in connection with the sale, ac-
quisition, or holding of the security or other 
property, 

‘‘(ii) of any material affiliation or contrac-
tual relationship of the fiduciary adviser or 
affiliates thereof in the security or other 
property, 

‘‘(iii) of any limitation placed on the scope 
of the investment advice to be provided by 
the fiduciary adviser with respect to any 
such sale, acquisition, or holding of a secu-
rity or other property, 

‘‘(iv) of the types of services provided by 
the fiduciary adviser in connection with the 
provision of investment advice by the fidu-
ciary adviser, 

‘‘(v) that the adviser is acting as a fidu-
ciary of the plan in connection with the pro-
vision of the advice, and 

‘‘(vi) that a recipient of the advice may 
separately arrange for the provision of ad-
vice by another adviser, that could have no 
material affiliation with and receive no fees 
or other compensation in connection with 
the security or other property, 

‘‘(B) the fiduciary adviser provides appro-
priate disclosure, in connection with the 
sale, acquisition, or holding of the security 
or other property, in accordance with all ap-
plicable securities laws, 

‘‘(C) the sale, acquisition, or holding oc-
curs solely at the direction of the recipient 
of the advice, 

‘‘(D) the compensation received by the fi-
duciary adviser and affiliates thereof in con-
nection with the sale, acquisition, or holding 
of the security or other property is reason-
able, and 

‘‘(E) the terms of the sale, acquisition, or 
holding of the security or other property are 
at least as favorable to the plan as an arm’s 
length transaction would be. 

‘‘(2) STANDARDS FOR PRESENTATION OF IN-
FORMATION.— 

‘‘(A) IN GENERAL.—The notification re-
quired to be provided to participants and 
beneficiaries under paragraph (1)(A) shall be 
written in a clear and conspicuous manner 
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and in a manner calculated to be understood 
by the average plan participant and shall be 
sufficiently accurate and comprehensive to 
reasonably apprise such participants and 
beneficiaries of the information required to 
be provided in the notification. 

‘‘(B) MODEL FORM FOR DISCLOSURE OF FEES 
AND OTHER COMPENSATION.—The Secretary 
shall issue a model form for the disclosure of 
fees and other compensation required in 
paragraph (1)(A)(i) which meets the require-
ments of subparagraph (A). 

‘‘(3) EXEMPTION CONDITIONED ON MAKING RE-
QUIRED INFORMATION AVAILABLE ANNUALLY, ON 
REQUEST, AND IN THE EVENT OF MATERIAL 
CHANGE.—The requirements of paragraph 
(1)(A) shall be deemed not to have been met 
in connection with the initial or any subse-
quent provision of advice described in para-
graph (1) to the plan, participant, or bene-
ficiary if, at any time during the provision of 
advisory services to the plan, participant, or 
beneficiary, the fiduciary adviser fails to 
maintain the information described in 
clauses (i) through (iv) of subparagraph (A) 
in currently accurate form and in the man-
ner described in paragraph (2) or fails— 

‘‘(A) to provide, without charge, such cur-
rently accurate information to the recipient 
of the advice no less than annually, 

‘‘(B) to make such currently accurate in-
formation available, upon request and with-
out charge, to the recipient of the advice, or 

‘‘(C) in the event of a material change to 
the information described in clauses (i) 
through (iv) of paragraph (1)(A), to provide, 
without charge, such currently accurate in-
formation to the recipient of the advice at a 
time reasonably contemporaneous to the ma-
terial change in information. 

‘‘(4) MAINTENANCE FOR 6 YEARS OF EVIDENCE 
OF COMPLIANCE.—A fiduciary adviser referred 
to in paragraph (1) who has provided advice 
referred to in such paragraph shall, for a pe-
riod of not less than 6 years after the provi-
sion of the advice, maintain any records nec-
essary for determining whether the require-
ments of the preceding provisions of this 
subsection and of subsection (b)(14) have 
been met. A transaction prohibited under 
section 406 shall not be considered to have 
occurred solely because the records are lost 
or destroyed prior to the end of the 6-year 
period due to circumstances beyond the con-
trol of the fiduciary adviser. 

‘‘(5) EXEMPTION FOR PLAN SPONSOR AND CER-
TAIN OTHER FIDUCIARIES.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), a plan sponsor or other person who is a 
fiduciary (other than a fiduciary adviser) 
shall not be treated as failing to meet the re-
quirements of this part solely by reason of 
the provision of investment advice referred 
to in section 3(21)(A)(ii) (or solely by reason 
of contracting for or otherwise arranging for 
the provision of the advice), if— 

‘‘(i) the advice is provided by a fiduciary 
adviser pursuant to an arrangement between 
the plan sponsor or other fiduciary and the 
fiduciary adviser for the provision by the fi-
duciary adviser of investment advice re-
ferred to in such section, 

‘‘(ii) the terms of the arrangement require 
compliance by the fiduciary adviser with the 
requirements of this subsection, and 

‘‘(iii) the terms of the arrangement include 
a written acknowledgment by the fiduciary 
adviser that the fiduciary adviser is a fidu-
ciary of the plan with respect to the provi-
sion of the advice. 

‘‘(B) CONTINUED DUTY OF PRUDENT SELEC-
TION OF ADVISER AND PERIODIC REVIEW.—Noth-
ing in subparagraph (A) shall be construed to 
exempt a plan sponsor or other person who is 
a fiduciary from any requirement of this 
part for the prudent selection and periodic 
review of a fiduciary adviser with whom the 
plan sponsor or other person enters into an 

arrangement for the provision of advice re-
ferred to in section 3(21)(A)(ii). The plan 
sponsor or other person who is a fiduciary 
has no duty under this part to monitor the 
specific investment advice given by the fidu-
ciary adviser to any particular recipient of 
the advice. 

‘‘(C) AVAILABILITY OF PLAN ASSETS FOR PAY-
MENT FOR ADVICE.—Nothing in this part shall 
be construed to preclude the use of plan as-
sets to pay for reasonable expenses in pro-
viding investment advice referred to in sec-
tion 3(21)(A)(ii). 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section and subsection (b)(14)— 

‘‘(A) FIDUCIARY ADVISER.—The term ‘fidu-
ciary adviser’ means, with respect to a plan, 
a person who is a fiduciary of the plan by 
reason of the provision of investment advice 
by the person to the plan or to a participant 
or beneficiary and who is— 

‘‘(i) registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b–1 et seq.) or under the laws of the 
State in which the fiduciary maintains its 
principal office and place of business, 

‘‘(ii) a bank or similar financial institution 
referred to in section 408(b)(4) or a savings 
association (as defined in section 3(b)(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(b)(1))), but only if the advice is provided 
through a trust department of the bank or 
similar financial institution or savings asso-
ciation which is subject to periodic examina-
tion and review by Federal or State banking 
authorities, 

‘‘(iii) an insurance company qualified to do 
business under the laws of a State, 

‘‘(iv) a person registered as a broker or 
dealer under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), 

‘‘(v) an affiliate of a person described in 
any of clauses (i) through (iv), or 

‘‘(vi) an employee, agent, or registered rep-
resentative of a person described in any of 
clauses (i) through (v) who satisfies the re-
quirements of applicable insurance, banking, 
and securities laws relating to the provision 
of the advice. 

‘‘(B) AFFILIATE.—The term ‘affiliate’ of an-
other entity means an affiliated person of 
the entity (as defined in section 2(a)(3) of the 
Investment Company Act of 1940 (15 U.S.C. 
80a–2(a)(3))). 

‘‘(C) REGISTERED REPRESENTATIVE.—The 
term ‘registered representative’ of another 
entity means a person described in section 
3(a)(18) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(18)) (substituting the 
entity for the broker or dealer referred to in 
such section) or a person described in section 
202(a)(17) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b–2(a)(17)) (substituting the 
entity for the investment adviser referred to 
in such section).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to advice referred to in section 3(21)(A)(ii) of 
the Employee Retirement Income Security 
Act of 1974 provided on or after January 1, 
2006. 
SEC. 602. AMENDMENTS TO INTERNAL REVENUE 

CODE OF 1986 PROVIDING PROHIB-
ITED TRANSACTION EXEMPTION 
FOR PROVISION OF INVESTMENT 
ADVICE. 

(a) EXEMPTION FROM PROHIBITED TRANS-
ACTIONS.—Subsection (d) of section 4975 of 
the Internal Revenue Code of 1986 (relating 
to exemptions from tax on prohibited trans-
actions), as amended by this Act, is amend-
ed— 

(1) in paragraph (17), by striking ‘‘or’’ at 
the end; 

(2) in paragraph (18), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(19) any transaction described in sub-
section (f)(10)(A) in connection with the pro-
vision of investment advice described in sub-
section (e)(3)(B)(i), in any case in which— 

‘‘(A) the investment of assets of the plan is 
subject to the direction of plan participants 
or beneficiaries, 

‘‘(B) the advice is provided to the plan or a 
participant or beneficiary of the plan by a fi-
duciary adviser in connection with any sale, 
acquisition, or holding of a security or other 
property for purposes of investment of plan 
assets, and 

‘‘(C) the requirements of subsection 
(f)(10)(B) are met in connection with the pro-
vision of the advice.’’. 

(b) ALLOWED TRANSACTIONS AND REQUIRE-
MENTS.—Subsection (f) of such section 4975 
(relating to other definitions and special 
rules), as amended by this Act, is amended 
by adding at the end the following new para-
graph: 

‘‘(10) PROVISIONS RELATING TO INVESTMENT 
ADVICE PROVIDED BY FIDUCIARY ADVISERS.— 

‘‘(A) TRANSACTIONS ALLOWABLE IN CONNEC-
TION WITH INVESTMENT ADVICE PROVIDED BY 
FIDUCIARY ADVISERS.—The transactions re-
ferred to in subsection (d)(19), in connection 
with the provision of investment advice by a 
fiduciary adviser, are the following: 

‘‘(i) the provision of the advice to the plan, 
participant, or beneficiary; 

‘‘(ii) the sale, acquisition, or holding of a 
security or other property (including any 
lending of money or other extension of credit 
associated with the sale, acquisition, or 
holding of a security or other property) pur-
suant to the advice; and 

‘‘(iii) the direct or indirect receipt of fees 
or other compensation by the fiduciary ad-
viser or an affiliate thereof (or any em-
ployee, agent, or registered representative of 
the fiduciary adviser or affiliate) in connec-
tion with the provision of the advice or in 
connection with a sale, acquisition, or hold-
ing of a security or other property pursuant 
to the advice. 

‘‘(B) REQUIREMENTS RELATING TO PROVISION 
OF INVESTMENT ADVICE BY FIDUCIARY ADVIS-
ERS.—The requirements of this subparagraph 
(referred to in subsection (d)(19)(C)) are met 
in connection with the provision of invest-
ment advice referred to in subsection 
(e)(3)(B), provided to a plan or a participant 
or beneficiary of a plan by a fiduciary ad-
viser with respect to the plan in connection 
with any sale, acquisition, or holding of a se-
curity or other property for purposes of in-
vestment of amounts held by the plan, if— 

‘‘(i) in the case of the initial provision of 
the advice with regard to the security or 
other property by the fiduciary adviser to 
the plan, participant, or beneficiary, the fi-
duciary adviser provides to the recipient of 
the advice, at a time reasonably contem-
poraneous with the initial provision of the 
advice, a written notification (which may 
consist of notification by means of elec-
tronic communication)— 

‘‘(I) of all fees or other compensation relat-
ing to the advice that the fiduciary adviser 
or any affiliate thereof is to receive (includ-
ing compensation provided by any third 
party) in connection with the provision of 
the advice or in connection with the sale, ac-
quisition, or holding of the security or other 
property, 

‘‘(II) of any material affiliation or contrac-
tual relationship of the fiduciary adviser or 
affiliates thereof in the security or other 
property, 

‘‘(III) of any limitation placed on the scope 
of the investment advice to be provided by 
the fiduciary adviser with respect to any 
such sale, acquisition, or holding of a secu-
rity or other property, 

‘‘(IV) of the types of services provided by 
the fiduciary adviser in connection with the 
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provision of investment advice by the fidu-
ciary adviser, 

‘‘(V) that the adviser is acting as a fidu-
ciary of the plan in connection with the pro-
vision of the advice, and 

‘‘(VI) that a recipient of the advice may 
separately arrange for the provision of ad-
vice by another adviser, that could have no 
material affiliation with and receive no fees 
or other compensation in connection with 
the security or other property, 

‘‘(ii) the fiduciary adviser provides appro-
priate disclosure, in connection with the 
sale, acquisition, or holding of the security 
or other property, in accordance with all ap-
plicable securities laws, 

‘‘(iii) the sale, acquisition, or holding oc-
curs solely at the direction of the recipient 
of the advice, 

‘‘(iv) the compensation received by the fi-
duciary adviser and affiliates thereof in con-
nection with the sale, acquisition, or holding 
of the security or other property is reason-
able, and 

‘‘(v) the terms of the sale, acquisition, or 
holding of the security or other property are 
at least as favorable to the plan as an arm’s 
length transaction would be. 

‘‘(C) STANDARDS FOR PRESENTATION OF IN-
FORMATION.—The notification required to be 
provided to participants and beneficiaries 
under subparagraph (B)(i) shall be written in 
a clear and conspicuous manner and in a 
manner calculated to be understood by the 
average plan participant and shall be suffi-
ciently accurate and comprehensive to rea-
sonably apprise such participants and bene-
ficiaries of the information required to be 
provided in the notification. 

‘‘(D) EXEMPTION CONDITIONED ON MAKING RE-
QUIRED INFORMATION AVAILABLE ANNUALLY, ON 
REQUEST, AND IN THE EVENT OF MATERIAL 
CHANGE.—The requirements of subparagraph 
(B)(i) shall be deemed not to have been met 
in connection with the initial or any subse-
quent provision of advice described in sub-
paragraph (B) to the plan, participant, or 
beneficiary if, at any time during the provi-
sion of advisory services to the plan, partici-
pant, or beneficiary, the fiduciary adviser 
fails to maintain the information described 
in subclauses (I) through (IV) of subpara-
graph (B)(i) in currently accurate form and 
in the manner required by subparagraph (C), 
or fails— 

‘‘(i) to provide, without charge, such cur-
rently accurate information to the recipient 
of the advice no less than annually, 

‘‘(ii) to make such currently accurate in-
formation available, upon request and with-
out charge, to the recipient of the advice, or 

‘‘(iii) in the event of a material change to 
the information described in subclauses (I) 
through (IV) of subparagraph (B)(i), to pro-
vide, without charge, such currently accu-
rate information to the recipient of the ad-
vice at a time reasonably contemporaneous 
to the material change in information. 

‘‘(E) MAINTENANCE FOR 6 YEARS OF EVIDENCE 
OF COMPLIANCE.—A fiduciary adviser referred 
to in subparagraph (B) who has provided ad-
vice referred to in such subparagraph shall, 
for a period of not less than 6 years after the 
provision of the advice, maintain any records 
necessary for determining whether the re-
quirements of the preceding provisions of 
this paragraph and of subsection (d)(19) have 
been met. A transaction prohibited under 
subsection (c)(1) shall not be considered to 
have occurred solely because the records are 
lost or destroyed prior to the end of the 6- 
year period due to circumstances beyond the 
control of the fiduciary adviser. 

‘‘(F) EXEMPTION FOR PLAN SPONSOR AND 
CERTAIN OTHER FIDUCIARIES.—A plan sponsor 
or other person who is a fiduciary (other 
than a fiduciary adviser) shall not be treated 
as failing to meet the requirements of this 

section solely by reason of the provision of 
investment advice referred to in subsection 
(e)(3)(B) (or solely by reason of contracting 
for or otherwise arranging for the provision 
of the advice), if— 

‘‘(i) the advice is provided by a fiduciary 
adviser pursuant to an arrangement between 
the plan sponsor or other fiduciary and the 
fiduciary adviser for the provision by the fi-
duciary adviser of investment advice re-
ferred to in such section, 

‘‘(ii) the terms of the arrangement require 
compliance by the fiduciary adviser with the 
requirements of this paragraph, 

‘‘(iii) the terms of the arrangement include 
a written acknowledgment by the fiduciary 
adviser that the fiduciary adviser is a fidu-
ciary of the plan with respect to the provi-
sion of the advice, and 

‘‘(iv) the requirements of part 4 of subtitle 
B of title I of the Employee Retirement In-
come Security Act of 1974 are met in connec-
tion with the provision of such advice. 

‘‘(G) DEFINITIONS.—For purposes of this 
paragraph and subsection (d)(19)— 

‘‘(i) FIDUCIARY ADVISER.—The term ‘fidu-
ciary adviser’ means, with respect to a plan, 
a person who is a fiduciary of the plan by 
reason of the provision of investment advice 
by the person to the plan or to a participant 
or beneficiary and who is— 

‘‘(I) registered as an investment adviser 
under the Investment Advisers Act of 1940 (15 
U.S.C. 80b–1 et seq.) or under the laws of the 
State in which the fiduciary maintains its 
principal office and place of business, 

‘‘(II) a bank or similar financial institution 
referred to in subsection (d)(4) or a savings 
association (as defined in section 3(b)(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(b)(1))), but only if the advice is provided 
through a trust department of the bank or 
similar financial institution or savings asso-
ciation which is subject to periodic examina-
tion and review by Federal or State banking 
authorities, 

‘‘(III) an insurance company qualified to do 
business under the laws of a State, 

‘‘(IV) a person registered as a broker or 
dealer under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), 

‘‘(V) an affiliate of a person described in 
any of subclauses (I) through (IV), or 

‘‘(VI) an employee, agent, or registered 
representative of a person described in any of 
subclauses (I) through (V) who satisfies the 
requirements of applicable insurance, bank-
ing, and securities laws relating to the provi-
sion of the advice. 

‘‘(ii) AFFILIATE.—The term ‘affiliate’ of an-
other entity means an affiliated person of 
the entity (as defined in section 2(a)(3) of the 
Investment Company Act of 1940 (15 U.S.C. 
80a–2(a)(3))). 

‘‘(iii) REGISTERED REPRESENTATIVE.—The 
term ‘registered representative’ of another 
entity means a person described in section 
3(a)(18) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(18)) (substituting the 
entity for the broker or dealer referred to in 
such section) or a person described in section 
202(a)(17) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b–2(a)(17)) (substituting the 
entity for the investment adviser referred to 
in such section).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to advice referred to in section 4975(c)(3)(B) 
of the Internal Revenue Code of 1986 provided 
on or after January 1, 2006. 

TITLE VII—BENEFIT ACCRUAL 
STANDARDS 

SEC. 701. BENEFIT ACCRUAL STANDARDS. 
(a) AMENDMENTS TO THE EMPLOYEE RETIRE-

MENT INCOME SECURITY ACT OF 1974.— 
(1) RULES RELATING TO REDUCTION IN RATE 

OF BENEFIT ACCRUAL.—Section 204(b)(1)(H) of 

the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1054(b)(1)(H)) is amend-
ed by adding at the end the following new 
clauses: 

‘‘(vii)(I) A plan shall not be treated as fail-
ing to meet the requirements of clause (i) if 
a participant’s entire accrued benefit, as de-
termined as of any date under the formula 
for determining benefits as set forth in the 
text of the plan documents, would be equal 
to or greater than that of any similarly situ-
ated, younger individual. 

‘‘(II) For purposes of this clause, an indi-
vidual is similarly situated to a participant 
if such individual is identical to such partici-
pant in every respect (including period of 
service, compensation, position, date of hire, 
work history, and any other respect) except 
for age. 

‘‘(III) In determining the entire accrued 
benefit for purposes of this clause, the sub-
sidized portion of any early retirement ben-
efit (including any early retirement subsidy 
that is fully or partially included or re-
flected in an employee’s opening balance or 
other transition benefits) shall be dis-
regarded. 

‘‘(IV) In determining the entire accrued 
benefit for purposes of this clause, such ben-
efit may be calculated as the present value 
of accrued benefits projected to normal re-
tirement age, as an account balance, or as 
the current value of the accumulated per-
centage of the employee’s final average com-
pensation. 

‘‘(viii) A plan shall not be treated as failing 
to meet the requirements of this subpara-
graph solely because the plan provides allow-
able offsets against those benefits under the 
plan which are attributable to employer con-
tributions, based on benefits which are pro-
vided under title II of the Social Security 
Act, under the Railroad Retirement Act of 
1974, under another plan described in section 
401(a) of the Internal Revenue Code of 1986 
maintained by the same employer, under any 
retirement program for officers or employees 
of the Federal Government or of the govern-
ment of any State or political subdivision 
thereof, or under such other arrangements as 
the Secretary of the Treasury may provide. 
For purposes of this clause, allowable offsets 
based on such benefits consist of offsets 
equal to all or part of the actual benefit pay-
ment amounts, reasonable projections or es-
timations of such benefit payment amounts, 
or actuarial equivalents of such actual ben-
efit payment amounts, projections, or esti-
mations (determined on the basis of reason-
able actuarial assumptions). 

‘‘(ix) A plan shall not be treated as failing 
to meet the requirements of this subpara-
graph solely because the plan provides a dis-
parity in contributions or benefits with re-
spect to which the requirements of section 
401(l) of the Internal Revenue Code of 1986 
are met. 

‘‘(x)(I) A plan shall not be treated as fail-
ing to meet the requirements of this sub-
paragraph solely because the plan provides 
for indexing of accrued benefits under the 
plan. 

‘‘(II) Except in the case of any benefit pro-
vided in the form of a variable annuity, sub-
clause (I) shall not apply with respect to any 
indexing which results in an accrued benefit 
less than the accrued benefit determined 
without regard to such indexing. 

‘‘(III) For purposes of this clause, the term 
‘indexing’ means, in connection with an ac-
crued benefit, the periodic adjustment of the 
accrued benefit by means of the application 
of a recognized investment index or method-
ology.’’. 

(2) DETERMINATIONS OF ACCRUED BENEFIT AS 
BALANCE OF BENEFIT ACCOUNT.—Section 203 of 
such Act (29 U.S.C. 1053) is amended by add-
ing at the end the following new subsection: 
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‘‘(f)(1) A defined benefit plan under which 

the accrued benefit payable under the plan 
upon distribution (or any portion thereof) is 
expressed as the balance of a hypothetical 
account maintained for the participant shall 
not be treated as failing to meet the require-
ments of subsection (a)(2), section 204(c) (but 
only in the case of a plan which does not pro-
vide for employee contributions), or section 
205(g) solely because of the amount actually 
made available for such distribution under 
the terms of the plan, in any case in which 
the applicable interest rate that would be 
used under the terms of the plan to project 
the amount of the participant’s account bal-
ance to normal retirement age is not greater 
than a market rate of return. 

‘‘(2) The Secretary of the Treasury may 
provide by regulation for rules governing the 
calculation of a market rate of return for 
purposes of paragraph (1) and for permissible 
methods of crediting interest to the account 
(including fixed or variable interest rates) 
resulting in effective rates of return meeting 
the requirements of paragraph (1).’’. 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) RULES RELATING TO REDUCTION IN RATE 
OF BENEFIT ACCRUAL.—Subparagraph (H) of 
section 411(b)(1) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
the following new clauses: 

‘‘(vi) COMPARISON TO SIMILARLY SITUATED 
YOUNGER INDIVIDUAL.— 

‘‘(I) IN GENERAL.—A plan shall not be treat-
ed as failing to meet the requirements of 
clause (i) if a participant’s entire accrued 
benefit, as determined as of any date under 
the formula for determining benefits as set 
forth in the text of the plan documents, 
would be equal to or greater than that of any 
similarly situated, younger individual. 

‘‘(II) SIMILARLY SITUATED.—For purposes of 
this clause, an individual is similarly situ-
ated to a participant if such individual is 
identical to such participant in every respect 
(including period of service, compensation, 
position, date of hire, work history, and any 
other respect) except for age. 

‘‘(III) DISREGARD OF SUBSIDIZED EARLY RE-
TIREMENT BENEFITS.—In determining the en-
tire accrued benefit for purposes of this 
clause, the subsidized portion of any early 
retirement benefit (including any early re-
tirement subsidy that is fully or partially in-
cluded or reflected in an employee’s opening 
balance or other transition benefits) shall be 
disregarded. 

‘‘(IV) ENTIRE ACCRUED BENEFIT.—In deter-
mining the entire accrued benefit for pur-
poses of this clause, such benefit may be cal-
culated as the present value of accrued bene-
fits projected to normal retirement age, as 
an account balance, or as the current value 
of the accumulated percentage of the em-
ployee’s final average compensation. 

‘‘(vii) CERTAIN OFFSETS PERMITTED.—A plan 
shall not be treated as failing to meet the re-
quirements of this subparagraph solely be-
cause the plan provides allowable offsets 
against those benefits under the plan which 
are attributable to employer contributions, 
based on benefits which are provided under 
title II of the Social Security Act, under the 
Railroad Retirement Act of 1974, under an-
other plan described in section 401(a) main-
tained by the same employer, under any re-
tirement program for officers or employees 
of the Federal Government or of the govern-
ment of any State or political subdivision 
thereof, or under such other arrangements as 
the Secretary may provide. For purposes of 
this clause, allowable offsets based on such 
benefits consist of offsets equal to all or part 
of the actual benefit payment amounts, rea-
sonable projections or estimations of such 
benefit payment amounts, or actuarial 
equivalents of such actual benefit payment 

amounts, projections, or estimations (deter-
mined on the basis of reasonable actuarial 
assumptions). 

‘‘(viii) PERMITTED DISPARITIES IN PLAN CON-
TRIBUTIONS OR BENEFITS.—A plan shall not be 
treated as failing to meet the requirements 
of this subparagraph solely because the plan 
provides a disparity in contributions or bene-
fits with respect to which the requirements 
of section 401(l) are met. 

‘‘(ix) INDEXING PERMITTED.— 
‘‘(I) IN GENERAL.—A plan shall not be treat-

ed as failing to meet the requirements of this 
subparagraph solely because the plan pro-
vides for indexing of accrued benefits under 
the plan. 

‘‘(II) PROTECTION OF ECONOMIC VALUE.—Ex-
cept in the case of any benefit provided in 
the form of a variable annuity, subclause (I) 
shall not apply with respect to any indexing 
which results in an accrued benefit less than 
the accrued benefit determined without re-
gard to such indexing. 

‘‘(III) INDEXING.—For purposes of this 
clause, the term ‘indexing’ means, in connec-
tion with an accrued benefit, the periodic ad-
justment of the accrued benefit by means of 
the application of a recognized investment 
index or methodology.’’. 

(2) DETERMINATIONS OF ACCRUED BENEFIT AS 
BALANCE OF BENEFIT ACCOUNT.—Subsection 
(a) of section 411 of such Code is amended by 
adding at the end the following new para-
graph: 

‘‘(13) DETERMINATIONS OF ACCRUED BENEFIT 
AS BALANCE OF BENEFIT ACCOUNT.— 

‘‘(A) IN GENERAL.—A defined benefit plan 
under which the accrued benefit payable 
under the plan upon distribution (or any por-
tion thereof) is expressed as the balance of a 
hypothetical account maintained for the par-
ticipant shall not be treated as failing to 
meet the requirements of subsection (a)(2), 
subsection (c) (but only in the case of a plan 
which does not provide for employee con-
tributions), or section 417(e) solely because 
of the amount actually made available for 
such distribution under the terms of the 
plan, in any case in which the applicable in-
terest rate that would be used under the 
terms of the plan to project the amount of 
the participant’s account balance to normal 
retirement age is not greater than a market 
rate of return. 

‘‘(B) REGULATIONS.—The Secretary may 
provide by regulation for rules governing the 
calculation of a market rate of return for 
purposes of subparagraph (A) and for permis-
sible methods of crediting interest to the ac-
count (including fixed or variable interest 
rates) resulting in effective rates of return 
meeting the requirements of subparagraph 
(A).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
beginning on or after June 29, 2005. 

TITLE VIII—DEDUCTION LIMITATIONS 
SEC. 801. INCREASE IN DEDUCTION LIMITS. 

(a) INCREASE IN DEDUCTION LIMIT FOR SIN-
GLE-EMPLOYER PLANS.—Section 404 of the In-
ternal Revenue Code of 1986 (relating to de-
duction for contributions of an employer to 
an employees’ trust or annuity plan and 
compensation under a deferred payment 
plan) is amended— 

(1) in subsection (a)(1)(A), by inserting ‘‘in 
the case of a defined benefit plan other than 
a multiemployer plan, in an amount deter-
mined under subsection (o), and in the case 
of any other plan’’ after ‘‘section 501(a),’’, 
and 

(2) by inserting at the end the following 
new subsection: 

‘‘(o) DEDUCTION LIMIT FOR SINGLE-EM-
PLOYER PLANS.—For purposes of subsection 
(a)(1)(A)— 

‘‘(1) IN GENERAL.—In the case of a defined 
benefit plan to which subsection (a)(1)(A) ap-

plies (other than a multiemployer plan), the 
amount determined under this subsection for 
any taxable year shall be equal to the 
amount determined under paragraph (2) with 
respect to each plan year ending with or 
within the taxable year. 

‘‘(2) DETERMINATION OF AMOUNT.—The 
amount determined under this paragraph for 
any plan year shall be equal to the excess (if 
any) of— 

‘‘(A) the greater of— 
‘‘(i) the sum of— 
‘‘(I) 150 percent of the funding target appli-

cable to the plan for such plan year, deter-
mined under section 430, plus 

‘‘(II) the target normal cost applicable to 
the plan for such plan year, determined 
under section 430(b), or 

‘‘(ii) in the case of a plan that is not in an 
at-risk status (as determined under 430(i)), 
the sum of— 

‘‘(I) the funding target which would be ap-
plicable to the plan for such plan year if such 
plan were in an at-risk status, determined 
under section 430(d) (with regard to section 
430(i)), plus 

‘‘(II) the target normal cost which would 
be applicable to the plan for such plan year 
if such plan were in an at-risk status, deter-
mined under section 430(d) (with regard to 
section 430(i)), over 

‘‘(B) the value of the plan assets (deter-
mined under section 430(g)). 

‘‘(3) SPECIAL RULE FOR TERMINATING 
PLANS.—In the case of a plan which, subject 
to section 4041 of the Employee Retirement 
Income Security Act of 1974, terminates dur-
ing the plan year, the amount determined 
under paragraph (2) shall not be less than the 
amount required to make the plan sufficient 
for benefit liabilities (within the meaning of 
section 4041(d) of such Act). 

‘‘(4) DEFINITIONS.—Any term used in this 
subsection which is also used in section 430 
shall have the same meaning given such 
term by section 430.’’. 

(b) INCREASE IN DEDUCTION LIMIT FOR MUL-
TIEMPLOYER PLANS.—Section 404(a)(1)(D) of 
such Code is amended to read as follows: 

‘‘(D) MINIMUM DEDUCTION FOR MULTIEM-
PLOYER PLANS.—In the case of a defined ben-
efit plan which is a multiemployer plan, ex-
cept as provided in regulations, the max-
imum amount deductible under the limita-
tions of this paragraph shall not be less than 
the excess (if any) of— 

‘‘(i) 140 percent of the current liability of 
the plan determined under section 
431(c)(6)(D), over 

‘‘(ii) the value of the plan’s assets deter-
mined under section 431(c)(2).’’. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) The last sentence of section 404(a)(1)(A) 
of such Code is amended by striking ‘‘section 
412’’ each place it appears and inserting ‘‘sec-
tion 431’’. 

(2) Section 404(a)(1)(B) of such Code is 
amended— 

(A) by striking ‘‘In the case of a plan’’ and 
inserting ‘‘In the case of a multiemployer 
plan’’, 

(B) by striking ‘‘section 412(c)(7)’’ each 
place it appears and inserting ‘‘section 
431(c)(6)’’, 

(C) by striking ‘‘section 412(c)(7)(B)’’ and 
inserting ‘‘section 431(c)(6)(D)’’, 

(D) by striking ‘‘section 412(c)(7)(A)’’ and 
inserting ‘‘section 431(c)(6)(A)’’, and 

(E) by striking ‘‘section 412’’ and inserting 
‘‘section 431’’. 

(3) Section 404(a)(1) of such Code is amend-
ed by striking subparagraph (F). 

(4) Section 404(a)(7) of such Code is amend-
ed— 

(A) in subparagraph (A)(ii), by striking 
‘‘for the plan year’’ and all that follows and 
inserting ‘‘which are multiemployer plans 
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for the plan year which ends with or within 
such taxable year (or for any prior plan year) 
and the maximum amount of employer con-
tributions allowable under subsection (o) 
with respect to any such defined benefit 
plans which are not multiemployer plans for 
the plan year.’’, 

(B) by striking ‘‘section 412(l)’’ in the last 
sentence of subparagraph (A) and inserting 
‘‘paragraph (1)(D)(ii)’’, and 

(C) by striking subparagraph (D) and in-
serting: 

‘‘(D) INSURANCE CONTRACT PLANS.—For pur-
poses of this paragraph, a plan described in 
section 412(e)(3) shall be treated as a defined 
benefit plan.’’. 

(5) Section 404A(g)(3)(A) of such Code is 
amended by striking ‘‘paragraphs (3) and (7) 
of section 412(c)’’ and inserting ‘‘sections 
430(h)(1) and 431(c)(3) and (6)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions for taxable years beginning after De-
cember 31, 2006. 
SEC. 802. UPDATING DEDUCTION RULES FOR 

COMBINATION OF PLANS. 
(a) IN GENERAL.—Subparagraph (C) of sec-

tion 404(a)(7) of the Internal Revenue Code of 
1986 (relating to limitation on deductions 
where combination of defined contribution 
plan and defined benefit plan) is amended by 
adding after clause (ii) the following new 
clause: 

‘‘(iii) LIMITATION.—In the case of employer 
contributions to 1 or more defined contribu-
tion plans, this paragraph shall only apply to 
the extent that such contributions exceed 6 
percent of the compensation otherwise paid 
or accrued during the taxable year to the 
beneficiaries under such plans. For purposes 
of this clause, amounts carried over from 
preceding taxable years under subparagraph 
(B) shall be treated as employer contribu-
tions to 1 or more defined contributions to 
the extent attributable to employer con-
tributions to such plans in such preceding 
taxable years.’’. 

(b) CONFORMING AMENDMENTS.—Subpara-
graph (A) of section 4972(c)(6) of such Code 
(relating to nondeductible contributions) is 
amended to read as follows: 

‘‘(A) so much of the contributions to 1 or 
more defined contribution plans which are 
not deductible when contributed solely be-
cause of section 404(a)(7) as does not exceed 
the amount of contributions described in sec-
tion 401(m)(4)(A), or’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions for taxable years beginning after De-
cember 31, 2006. 
TITLE IX—ENHANCED RETIREMENTS SAV-

INGS AND DEFINED CONTRIBUTION 
PLANS 

SEC. 901. PENSIONS AND INDIVIDUAL RETIRE-
MENT ARRANGEMENT PROVISIONS 
OF ECONOMIC GROWTH AND TAX 
RELIEF RECONCILIATION ACT OF 
2001 MADE PERMANENT. 

Title IX of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 shall not 
apply to the provisions of, and amendments 
made by, subtitles (A) through (F) of title VI 
of such Act (relating to pension and indi-
vidual retirement arrangement provisions). 
SEC. 902. SAVER’S CREDIT. 

(a) PERMANENCY.—Section 25B of the Inter-
nal Revenue Code of 1986 (relating to elective 
deferrals and IRA contributions by certain 
individuals) is amended by striking sub-
section (h). 

(b) VOLUNTARY DEPOSIT INTO QUALIFIED AC-
COUNT.— 

(1) Section 25B of such Code, as amended 
by subsection (a), is further amended by add-
ing at the end the following new subsection: 

‘‘(h) VOLUNTARY DEPOSIT INTO QUALIFIED 
ACCOUNT.— 

‘‘(1) IN GENERAL.—So much of any overpay-
ment under section 6401(b) as does not exceed 
the amount allowed as a tax credit under 
subsection (a) shall, at the election of the 
taxpayer, be paid on behalf of the individual 
taxpayer to an applicable retirement plan 
designated by the individual, except that in 
the case of a joint return, each spouse shall 
be entitled to designate an applicable retire-
ment plan with respect to payments attrib-
utable to such spouse. 

‘‘(2) APPLICABLE RETIREMENT PLAN.—For 
purposes of this subsection, the term ‘appli-
cable retirement plan’ means any eligible re-
tirement plan (as defined in section 
402(c)(8)(B)) that elects to accept deposits 
under this subsection.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to taxable 
years beginning after December 31, 2006. 

SEC. 903. INCREASING PARTICIPATION THROUGH 
AUTOMATIC CONTRIBUTION AR-
RANGEMENTS. 

(a) IN GENERAL.—Section 401(k) of the In-
ternal Revenue Code of 1986 (relating to cash 
or deferred arrangement) is amended by add-
ing at the end the following new paragraph: 

‘‘(13) ALTERNATIVE METHOD FOR AUTOMATIC 
CONTRIBUTION ARRANGEMENTS TO MEET NON-
DISCRIMINATION REQUIREMENTS.— 

‘‘(A) IN GENERAL.—A qualified automatic 
contribution arrangement shall be treated as 
meeting the requirements of paragraph 
(3)(A)(ii). 

‘‘(B) QUALIFIED AUTOMATIC CONTRIBUTION 
ARRANGEMENT.—For purposes of this para-
graph, the term ‘qualified automatic con-
tribution arrangement’ means any cash or 
deferred arrangement which meets the re-
quirements of subparagraphs (C) through (F). 

‘‘(C) AUTOMATIC DEFERRAL.— 
‘‘(i) IN GENERAL.—The requirements of this 

subparagraph are met if, under the arrange-
ment, each employee eligible to participate 
in the arrangement is treated as having 
elected to have the employer make elective 
contributions in an amount equal to a quali-
fied percentage of compensation. 

‘‘(ii) ELECTION OUT.—The election treated 
as having been made under clause (i) shall 
cease to apply with respect to any employee 
if such employee makes an affirmative elec-
tion— 

‘‘(I) to not have such contributions made, 
or 

‘‘(II) to make elective contributions at a 
level specified in such affirmative election. 

‘‘(iii) QUALIFIED PERCENTAGE.—For pur-
poses of this subparagraph, the term ‘quali-
fied percentage’ means, with respect to any 
employee, any percentage determined under 
the arrangement if such percentage is ap-
plied uniformly, does not exceed 10 percent, 
and is at least— 

‘‘(I) 3 percent during the period ending on 
the last day of the first plan year which be-
gins after the date on which the first elective 
contribution described in clause (i) is made 
with respect to such employee, 

‘‘(II) 4 percent during the first plan year 
following the plan year described in sub-
clause (I), 

‘‘(III) 5 percent during the second plan year 
following the plan year described in sub-
clause (I), and 

‘‘(IV) 6 percent during any subsequent plan 
year. 

‘‘(iv) AUTOMATIC DEFERRAL FOR CURRENT 
EMPLOYEES NOT REQUIRED.—Clause (i) shall be 
applied without taking into account any em-
ployee who was eligible to participate in the 
arrangement (or a predecessor arrangement) 
immediately before the date on which such 
arrangement becomes a qualified automatic 
contribution arrangement (determined after 
application of this clause). 

‘‘(D) PARTICIPATION.— 

‘‘(i) IN GENERAL.—An arrangement meets 
the requirements of this subparagraph for 
any year if, during the plan year or the pre-
ceding plan year, elective contributions are 
made on behalf of at least 70 percent of the 
employees eligible to participate in the ar-
rangement other than— 

‘‘(I) highly compensated employees, and 
‘‘(II) at the election of the plan adminis-

trator, employees described in subparagraph 
(C)(iv). 

‘‘(ii) FIRST PLAN YEAR.—An arrangement 
(other than a successor arrangement) shall 
be treated as meeting the requirements of 
this subparagraph with respect to the first 
plan year with respect to which such ar-
rangement is a qualified automatic contribu-
tion arrangement (determined without re-
gard to this subparagraph). 

‘‘(E) MATCHING OR NONELECTIVE CONTRIBU-
TIONS.— 

‘‘(i) IN GENERAL.—The requirements of this 
subparagraph are met if, under the arrange-
ment, the employer— 

‘‘(I) makes matching contributions on be-
half of each employee who is not a highly 
compensated employee in an amount equal 
to 50 percent of the elective contributions of 
the employee to the extent such elective 
contributions do not exceed 6 percent of 
compensation, or 

‘‘(II) is required, without regard to whether 
the employee makes an elective contribution 
or employee contribution, to make a con-
tribution to a defined contribution plan on 
behalf of each employee who is not a highly 
compensated employee and who is eligible to 
participate in the arrangement in an amount 
equal to at least 2 percent of the employee’s 
compensation. 

‘‘(ii) APPLICATION OF RULES FOR MATCHING 
CONTRIBUTIONS.—The rules of clauses (ii) and 
(iii) of paragraph (12)(B) shall apply for pur-
poses of clause (i)(I). 

‘‘(iii) WITHDRAWAL AND VESTING RESTRIC-
TIONS.—An arrangement shall not be treated 
as meeting the requirements of clause (i) un-
less, with respect to employer contributions 
(including matching contributions) taken 
into account in determining whether the re-
quirements of clause (i) are met— 

‘‘(I) any employee who has completed at 
least 2 years of service (within the meaning 
of section 411(a)) has a nonforfeitable right 
to 100 percent of the employee’s accrued ben-
efit derived from such employer contribu-
tions, and 

‘‘(II) the requirements of subparagraph (B) 
of paragraph (2) are met with respect to all 
such employer contributions. 

‘‘(iv) APPLICATION OF CERTAIN OTHER 
RULES.—The rules of subparagraphs (E)(ii) 
and (F) of paragraph (12) shall apply for pur-
poses of subclauses (I) and (II) of clause (i). 

‘‘(F) NOTICE REQUIREMENTS.— 
‘‘(i) IN GENERAL.—The requirements of this 

subparagraph are met if, within a reasonable 
period before each plan year, each employee 
eligible to participate in the arrangement 
for such year receives written notice of the 
employee’s rights and obligations under the 
arrangement which— 

‘‘(I) is sufficiently accurate and com-
prehensive to apprise the employee of such 
rights and obligations, and 

‘‘(II) is written in a manner calculated to 
be understood by the average employee to 
whom the arrangement applies. 

‘‘(ii) TIMING AND CONTENT REQUIREMENTS.— 
A notice shall not be treated as meeting the 
requirements of clause (i) with respect to an 
employee unless— 

‘‘(I) the notice explains the employee’s 
right under the arrangement to elect not to 
have elective contributions made on the em-
ployee’s behalf (or to elect to have such con-
tributions made at a different percentage), 
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‘‘(II) in the case of an arrangement under 

which the employee may elect among 2 or 
more investment options, the notice explains 
how contributions made under the arrange-
ment will be invested in the absence of any 
investment election by the employee, and 

‘‘(III) the employee has a reasonable period 
of time after receipt of the notice described 
in subclauses (I) and (II) and before the first 
elective contribution is made to make either 
such election.’’. 

(b) MATCHING CONTRIBUTIONS.—Section 
401(m) of such Code (relating to non-
discrimination test for matching contribu-
tions and employee contributions) is amend-
ed by redesignating paragraph (12) as para-
graph (13) and by inserting after paragraph 
(11) the following new paragraph: 

‘‘(12) ALTERNATIVE METHOD FOR AUTOMATIC 
CONTRIBUTION ARRANGEMENTS.—A defined 
contribution plan shall be treated as meeting 
the requirements of paragraph (2) with re-
spect to matching contributions if the plan— 

‘‘(A) is a qualified automatic contribution 
arrangement (as defined in subsection 
(k)(13)), and 

‘‘(B) meets the requirements of paragraph 
(11)(B).’’. 

(c) EXCLUSION FROM DEFINITION OF TOP- 
HEAVY PLANS.— 

(1) ELECTIVE CONTRIBUTION RULE.—Clause 
(i) of section 416(g)(4)(H) of such Code is 
amended by inserting ‘‘or 401(k)(13)’’ after 
‘‘section 401(k)(12)’’. 

(2) MATCHING CONTRIBUTION RULE.—Clause 
(ii) of section 416(g)(4)(H) of such Code is 
amended by inserting ‘‘or 401(m)(12)’’ after 
‘‘section 401(m)(11)’’. 

(d) CORRECTIVE DISTRIBUTIONS.— 
(1) IN GENERAL.—Section 414 of the Internal 

Revenue Code of 1986 (relating to definitions 
and special rules) is amended by adding at 
the end the following new subsection: 

‘‘(w) AUTOMATIC CONTRIBUTION ARRANGE-
MENTS.— 

‘‘(1) IN GENERAL.—No tax shall be imposed 
under section 72(t) on a distribution from an 
applicable employer plan to the employee 
with respect to whom such contribution re-
lates if such distribution does not exceed the 
erroneous automatic contribution amount 
and is made not later than the 1st April 15 
following the close of the taxable year in 
which such contribution was made. 

‘‘(2) ERRONEOUS AUTOMATIC CONTRIBUTION 
AMOUNT.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘erroneous 
automatic contribution amount’ means the 
lesser of— 

‘‘(i) the amount of automatic contributions 
made during the applicable period which the 
employee elects in a notice to the plan ad-
ministrator to treat as an erroneous auto-
matic contribution amount for purposes of 
this subsection, or 

‘‘(ii) $500. 
‘‘(B) AUTOMATIC CONTRIBUTION.—The term 

‘automatic contribution’ means contribu-
tions which, under the terms of the plan— 

‘‘(i) the employee can elect to be made as 
contributions under the plan on behalf of the 
employee, or to the employee directly in 
cash, and 

‘‘(ii) which are made on behalf of the em-
ployee under the plan pursuant to a plan pro-
vision treating the employee as having elect-
ed to have the employer make such contribu-
tions on behalf of the employee until the em-
ployee affirmatively elects not to have such 
contribution made or affirmatively elects to 
make contributions as a specified level. 

‘‘(3) APPLICABLE EMPLOYER PLAN.—For pur-
poses of this subsection, the term ‘applicable 
employer plan’means— 

‘‘(A) an employees’ trust described in sec-
tion 401(a) which is exempt from tax under 
section 501(a), 

‘‘(B) a plan under which amounts are con-
tributed by an individual’s employer for an 
annuity contract described in section 403(b), 
and 

‘‘(C) an eligible deferred compensation plan 
described in section 457(b) which is main-
tained by an eligible employer described in 
section 457(e)(1)(A). 

‘‘(4) APPLICABLE PERIOD.—For purposes of 
this subsection, the term ‘applicable period’ 
means, with respect to any employee, the 
three month period that begins on the first 
date that an automatic contribution de-
scribed in paragraph (2)(B) is made with re-
spect to such employee. 

‘‘(5) SPECIAL RULES.—A distribution de-
scribed in paragraph (1) (subject to the limi-
tation of paragraph (2))— 

‘‘(A) shall not be treated as a distribution 
for purposes of sections 401(k)(2)(B)(i), 
403(b)(7), 403(b)(11), and 457(d)(1)(A), and 

‘‘(B) shall not be taken into account for 
purposes of section 401(k)(3).’’. 

(2) VESTING CONFORMING AMENDMENTS.— 
(A) Section 411(a)(3)(G) of such Code is 

amended by inserting ‘‘an erroneous auto-
matic contribution under section 414(w),’’ 
after ‘‘402(g)(2)(A),’’. 

(B) The heading of section 411(a)(3)(G) of 
such Code is amended by inserting ‘‘OR ERRO-
NEOUS AUTOMATIC CONTRIBUTION’’ before the 
period. 

(C) Section 401(k)(8)(E) of such Code is 
amended by inserting ‘‘an erroneous auto-
matic contribution under section 414(w),’’ 
after ‘‘402(g)(2)(A),’’. 

(D) The heading of section 401(k)(8)(E) of 
such Code is amended by inserting ‘‘OR ERRO-
NEOUS AUTOMATIC CONTRIBUTION’’ before the 
period. 

(E) Section 203(a)(3)(F) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1053(a)(3)(F)) is amended by inserting 
‘‘an erroneous automatic contribution under 
section 414(w) of such Code,’’ after 
‘‘402(g)(2)(A) of such Code,’’. 

(e) CONTROL OVER PLAN ASSETS DEEMED TO 
HAVE BEEN EXERCISED WITH RESPECT TO DE-
FAULT INVESTMENT ARRANGEMENTS.—Section 
404(c) of the Employee Retirement Income 
Security Act of 1974, as amended by section 
308, is further amended by adding at the end 
the following new paragraph: 

‘‘(5)(A) For purposes of paragraph (1), a 
participant in an individual account plan 
shall be treated as exercising control over 
the assets in the account with respect to the 
amount of contributions made under a de-
fault investment arrangement. 

‘‘(B)(i) For purposes of this paragraph, the 
term ‘default investment arrangement’ 
means an arrangement— 

‘‘(I) which meets the requirements of sub-
paragraph (C), 

‘‘(II) under which the participant is treated 
as having elected to have the plan sponsor 
exercise control over the assets in the par-
ticipant’s account until the participant spe-
cifically elects to exercise such control, and 

‘‘(III) under which assets described in sub-
clause (II) are invested in accordance with 
regulations prescribed by the Secretary. 

‘‘(ii) The regulations prescribed pursuant 
to clause (i)(III) shall provide guidance on 
the appropriateness of certain investments 
for designation as default investments under 
the arrangement, which shall include guid-
ance regarding— 

‘‘(I) appropriate mixes of default invest-
ments and asset classes which the Secretary 
considers consistent with long-term capital 
appreciation, and 

‘‘(II) the designation of other default in-
vestments. 

‘‘(C)(i) For purposes of subparagraph 
(B)(i)(I), an arrangement meets the require-
ments of this subparagraph for any plan year 
if, within a reasonable period before such 

plan year, the plan administrator gives to 
each participant to whom the arrangement 
applies for such plan year notice of the par-
ticipant’s rights and obligations under the 
arrangement which— 

‘‘(I) is sufficiently accurate and com-
prehensive to apprise the participant of such 
rights and obligations, and 

‘‘(II) is written in a manner calculated to 
be understood by the average participant to 
whom the arrangement applies. 

‘‘(ii) A notice shall not be treated as meet-
ing the requirements of clause (i) with re-
spect to a participant unless— 

‘‘(I) the notice includes an explanation of 
the participant’s right under the arrange-
ment to specifically elect to exercise control 
over the assets in the participant’s account, 

‘‘(II) the employee has a reasonable period 
of time, after receipt of the notice described 
in subclause (I) and before the assets are 
first invested, to specifically make such an 
election, and 

‘‘(III) the notice explains how contribu-
tions made under the arrangement will be in-
vested in the absence of any investment elec-
tion specifically made by the employee.’’. 

(f) PREEMPTION OF CONFLICTING STATE REG-
ULATION.—Section 514 of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1144) is amended by adding at the end 
the following new subsection: 

‘‘(e)(1) Notwithstanding any other provi-
sion of this section, this title shall supersede 
any law of a State which would directly or 
indirectly prohibit or restrict the inclusion 
in any plan of an automatic contribution ar-
rangement. The Secretary may prescribe 
regulations which would establish minimum 
standards that such an arrangement would 
be required to satisfy in order for this sub-
section to apply in the case of such arrange-
ment. 

‘‘(2)(A) For purposes of this subsection, the 
term ‘automatic contribution arrangement’ 
means an arrangement— 

‘‘(i) which meets the requirements of para-
graph (3), 

‘‘(ii) under which a participant may elect 
to have the plan sponsor make payments as 
contributions under the plan on behalf of the 
participant, or to the participant directly in 
cash, 

‘‘(iii) under which a participant is treated 
as having elected to have the plan sponsor 
make such contributions in an amount equal 
to a uniform percentage of compensation 
provided under the plan until the participant 
specifically elects not to have such contribu-
tions made (or specifically elects to have 
such contributions made at a different per-
centage), and 

‘‘(iv) under which such contributions are 
invested in accordance with regulations pre-
scribed by the Secretary. 

‘‘(B) The regulations prescribed pursuant 
to subparagraph (A)(iv) shall provide guid-
ance on the appropriateness of certain in-
vestments for designation as default invest-
ments under the arrangement, which shall 
include guidance regarding appropriate 
mixes of default investments and asset class-
es which the Secretary considers consistent 
with long-term capital appreciation 

‘‘(3)(A) For purposes of paragraph (2)(A)(i), 
an arrangement meets the requirements of 
this paragraph for any plan year if, within a 
reasonable period before such plan year, the 
plan administrator gives to each participant 
to whom the arrangement applies for such 
plan year notice of the participant’s rights 
and obligations under the arrangement 
which— 

‘‘(i) is sufficiently accurate and com-
prehensive to apprise the participant of such 
rights and obligations, and 

‘‘(ii) is written in a manner calculated to 
be understood by the average participant to 
whom the arrangement applies. 
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‘‘(B) A notice shall not be treated as meet-

ing the requirements of subparagraph (A) 
with respect to a participant unless— 

‘‘(i) the notice includes an explanation of 
the participant’s right under the arrange-
ment not to have elective contributions 
made on the participant’s behalf (or to elect 
to have such contributions made at a dif-
ferent percentage), 

‘‘(ii) the participant has a reasonable pe-
riod of time, after receipt of the notice de-
scribed in clause (i) and before the first elec-
tive contribution is made, to make such 
election, and 

‘‘(iii) the notice explains how contributions 
made under the arrangement will be invested 
in the absence of any investment election by 
the participant.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 
SEC. 904. PENALTY-FREE WITHDRAWALS FROM 

RETIREMENT PLANS FOR INDIVID-
UALS CALLED TO ACTIVE DUTY FOR 
AT LEAST 179 DAYS. 

(a) IN GENERAL.—Paragraph (2) of section 
72(t) of the Internal Revenue Code of 1986 (re-
lating to 10-percent additional tax on early 
distributions from qualified retirement 
plans) is amended by adding at the end the 
following new subparagraph: 

‘‘(G) DISTRIBUTIONS FROM RETIREMENT 
PLANS TO INDIVIDUALS CALLED TO ACTIVE 
DUTY.— 

‘‘(i) IN GENERAL.—Any qualified reservist 
distribution. 

‘‘(ii) AMOUNT DISTRIBUTED MAY BE REPAID.— 
Any individual who receives a qualified re-
servist distribution may, at any time during 
the 2-year period beginning on the day after 
the end of the active duty period, make one 
or more contributions to an individual re-
tirement plan of such individual in an aggre-
gate amount not to exceed the amount of 
such distribution. The dollar limitations 
otherwise applicable to contributions to in-
dividual retirement plans shall not apply to 
any contribution made pursuant to the pre-
ceding sentence. No deduction shall be al-
lowed for any contribution pursuant to this 
clause. 

‘‘(iii) QUALIFIED RESERVIST DISTRIBUTION.— 
For purposes of this subparagraph, the term 
‘qualified reservist distribution’ means any 
distribution to an individual if— 

‘‘(I) such distribution is from an individual 
retirement plan, or from amounts attrib-
utable to employer contributions made pur-
suant to elective deferrals described in sub-
paragraph (A) or (C) of section 402(g)(3) or 
section 501(c)(18)(D)(iii), 

‘‘(II) such individual was (by reason of 
being a member of a reserve component (as 
defined in section 101 of title 37, United 
States Code)), ordered or called to active 
duty for a period in excess of 179 days or for 
an indefinite period, and 

‘‘(III) such distribution is made during the 
period beginning on the date of such order or 
call and ending at the close of the active 
duty period. 

‘‘(iv) APPLICATION OF SUBPARAGRAPH.—This 
subparagraph applies to individuals ordered 
or called to active duty after September 11, 
2001, and before September 12, 2007. In no 
event shall the 2-year period referred to in 
clause (ii) end before the date which is 2- 
years after the date of the enactment of this 
subparagraph.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 401(k)(2)(B)(i) of such Code is 

amended by striking ‘‘or’’ at the end of sub-
clause (III), by striking ‘‘and’’ at the end of 
subclause (IV) and inserting ‘‘or’’, and by in-
serting after subclause (IV) the following 
new subclause: 

‘‘(V) in the case of a qualified reservist dis-
tribution (as defined in section 

72(t)(2)(G)(iii)), the date on which a period 
referred to in subclause (III) of such section 
begins, and’’. 

(2) Section 403(b)(7)(A)(ii) of such Code is 
amended by inserting ‘‘(unless such amount 
is a distribution to which section 72(t)(2)(G) 
applies)’’ after ‘‘distributee’’. 

(3) Section 403(b)(11) of such Code is amend-
ed by striking ‘‘or’’ at the end of subpara-
graph (A), by striking the period at the end 
of subparagraph (B) and inserting ‘‘, or’’, and 
by inserting after subparagraph (B) the fol-
lowing new subparagraph: 

‘‘(C) for distributions to which section 
72(t)(2)(G) applies.’’. 

(c) EFFECTIVE DATE; WAIVER OF LIMITA-
TIONS.— 

(1) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions after September 11, 2001. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendments made by this section 
is prevented at any time before the close of 
the 1-year period beginning on the date of 
the enactment of this Act by the operation 
of any law or rule of law (including res judi-
cata), such refund or credit may nevertheless 
be made or allowed if claim therefor is filed 
before the close of such period. 
SEC. 905. WAIVER OF 10 PERCENT EARLY WITH-

DRAWAL PENALTY TAX ON CERTAIN 
DISTRIBUTIONS OF PENSION PLANS 
FOR PUBLIC SAFETY EMPLOYEES. 

(a) IN GENERAL.—Section 72(t)(2) of the In-
ternal Revenue Code of 1986 (relating to sub-
section not to apply to certain distribu-
tions), as amended by section 904, is amended 
by adding at the end the following new sub-
section: 

‘‘(H) DROP DISTRIBUTIONS TO QUALIFIED 
PUBLIC SAFETY EMPLOYEES IN GOVERNMENTAL 
PLANS.— 

‘‘(i) IN GENERAL.—Distributions to an indi-
vidual who is a qualified public safety em-
ployee from a governmental plan within the 
meaning of section 414(d) to the extent such 
distributions are attributable to a DROP 
benefit. 

‘‘(ii) DEFINITIONS.—For purposes of this 
subparagraph— 

‘‘(I) DROP BENEFIT.—The term ‘DROP ben-
efit’ means a feature of a governmental plan 
which is a defined benefit plan and under 
which an employee elects to receive credits 
to an account (including a notional account) 
in the plan which are not in excess of the 
plan benefits (payable in the form of an an-
nuity) that would have been provided if the 
employee had retired under the plan at a 
specified earlier retirement date and which 
are in lieu of increases in the employee’s ac-
crued pension benefit based on years of serv-
ice after the effective date of the DROP elec-
tion. 

‘‘(II) QUALIFIED PUBLIC SAFETY EMPLOYEE.— 
The term ‘qualified public safety employee’ 
means any employee of any police depart-
ment or fire department organized and oper-
ated by a State or political subdivision of a 
State if the employee provides police protec-
tion, firefighting services, or emergency 
medical services for any area within the ju-
risdiction of such State or political subdivi-
sion and if the employee was eligible to re-
tire on or before the date of such election 
and receive immediate retirement benefits.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after the date of the enactment of this 
Act. 
SEC. 906. COMBAT ZONE COMPENSATION TAKEN 

INTO ACCOUNT FOR PURPOSES OF 
DETERMINING LIMITATION AND DE-
DUCTIBILITY OF CONTRIBUTIONS 
TO INDIVIDUAL RETIREMENT 
PLANS. 

(a) IN GENERAL.—Subsection (f) of section 
219 of the Internal Revenue Code of 1986 is 

amended by redesignating paragraph (7) as 
paragraph (8) and by inserting after para-
graph (6) the following new paragraph: 

‘‘(7) SPECIAL RULE FOR COMPENSATION 
EARNED BY MEMBERS OF THE ARMED FORCES 
FOR SERVICE IN A COMBAT ZONE.—For purposes 
of subsections (b)(1)(B) and (c), the amount 
of compensation includible in an individual’s 
gross income shall be determined without re-
gard to section 112.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 
SEC. 907. DIRECT PAYMENT OF TAX REFUNDS TO 

INDIVIDUAL RETIREMENT PLANS. 
(a) IN GENERAL.—The Secretary of the 

Treasury (or the Secretary’s delegate) shall 
make available a form (or modify existing 
forms) for use by individuals to direct that a 
portion of any refund of overpayment of tax 
imposed by chapter 1 of the Internal Revenue 
Code of 1986 be paid directly to an individual 
retirement plan (as defined in section 
7701(a)(37) of such Code) of such individual. 

(b) EFFECTIVE DATE.—The form required by 
subsection (a) shall be made available for 
taxable years beginning after December 31, 
2006. 
SEC. 908. IRA ELIGIBILITY FOR THE DISABLED. 

(a) IN GENERAL.—Subsection (f) of section 
219 of the Internal Revenue Code of 1986 (re-
lating to other definitions and special rules), 
as amended by this Act, is further amended 
by redesignating paragraph (8) as paragraph 
(9) and by inserting after paragraph (7) the 
following new paragraph: 

‘‘(8) SPECIAL RULE FOR CERTAIN DISABLED 
INDIVIDUALS.—In the case of an individual— 

‘‘(A) who is disabled (within the meaning 
of section 72(m)(7)), and 

‘‘(B) who has not attained the applicable 
age (as defined in section 401(a)(9)(H)) before 
the close of the taxable year, 

subparagraph (B) of subsection (b)(1) shall 
not apply.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 
SEC. 909. ALLOW ROLLOVERS BY NONSPOUSE 

BENEFICIARIES OF CERTAIN RE-
TIREMENT PLAN DISTRIBUTIONS. 

(a) IN GENERAL.— 
(1) QUALIFIED PLANS.—Section 402(c) of the 

Internal Revenue Code of 1986 (relating to 
rollovers from exempt trusts) is amended by 
adding at the end the following new para-
graph: 

‘‘(11) DISTRIBUTIONS TO INHERITED INDI-
VIDUAL RETIREMENT PLAN OF NONSPOUSE BEN-
EFICIARY.— 

‘‘(A) IN GENERAL.—If, with respect to any 
portion of a distribution from an eligible re-
tirement plan of a deceased employee, a di-
rect trustee-to-trustee transfer is made to an 
individual retirement plan described in 
clause (i) or (ii) of paragraph (8)(B) estab-
lished for the purposes of receiving the dis-
tribution on behalf of an individual who is a 
designated beneficiary (as defined by section 
401(a)(9)(E)) of the employee and who is not 
the surviving spouse of the employee— 

‘‘(i) the transfer shall be treated as an eli-
gible rollover distribution for purposes of 
this subsection, 

‘‘(ii) the individual retirement plan shall 
be treated as an inherited individual retire-
ment account or individual retirement annu-
ity (within the meaning of section 
408(d)(3)(C)) for purposes of this title, and 

‘‘(iii) section 401(a)(9)(B) (other than clause 
(iv) thereof) shall apply to such plan. 

‘‘(B) CERTAIN TRUSTS TREATED AS BENE-
FICIARIES.—For purposes of this paragraph, 
to the extent provided in rules prescribed by 
the Secretary, a trust maintained for the 
benefit of one or more designated bene-
ficiaries shall be treated in the same manner 
as a trust designated beneficiary.’’. 
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(2) SECTION 403(a) PLANS.—Subparagraph 

(B) of section 403(a)(4) of such Code (relating 
to rollover amounts) is amended by inserting 
‘‘and (11)’’ after ‘‘(7)’’. 

(3) SECTION 403(b) PLANS.—Subparagraph 
(B) of section 403(b)(8) of such Code (relating 
to rollover amounts) is amended by striking 
‘‘and (9)’’ and inserting ‘‘, (9), and (11)’’. 

(4) SECTION 457 PLANS.—Subparagraph (B) of 
section 457(e)(16) of such Code (relating to 
rollover amounts) is amended by striking 
‘‘and (9)’’ and inserting ‘‘, (9), and (11)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after December 31, 2005. 

TITLE X—PROVISIONS TO ENHANCE 
HEALTH CARE AFFORDABILITY 

SEC. 1001. TREATMENT OF ANNUITY AND LIFE IN-
SURANCE CONTRACTS WITH A LONG- 
TERM CARE INSURANCE FEATURE. 

(a) EXCLUSION FROM GROSS INCOME.—Sub-
section (e) of section 72 of the Internal Rev-
enue Code of 1986 (relating to amounts not 
received as annuities) is amended by redesig-
nating paragraph (11) as paragraph (12) and 
by inserting after paragraph (10) the fol-
lowing new paragraph: 

‘‘(11) SPECIAL RULES FOR CERTAIN COMBINA-
TION CONTRACTS PROVIDING LONG-TERM CARE 
INSURANCE.—Notwithstanding paragraphs (2), 
(5)(C), and (10), in the case of any charge 
against the cash value of an annuity con-
tract or the cash surrender value of a life in-
surance contract made as payment for cov-
erage under a qualified long-term care insur-
ance contract which is part of or a rider on 
such annuity or life insurance contract— 

‘‘(A) the investment in the contract shall 
be reduced (but not below zero) by such 
charge, and 

‘‘(B) such charge shall not be includible in 
gross income.’’. 

(b) TAX-FREE EXCHANGES AMONG CERTAIN 
INSURANCE POLICIES.— 

(1) ANNUITY CONTRACTS CAN INCLUDE QUALI-
FIED LONG-TERM CARE INSURANCE RIDERS.— 
Paragraph (2) of section 1035(b) of such Code 
is amended by adding at the end the fol-
lowing new sentence: ‘‘For purposes of the 
preceding sentence, a contract shall not fail 
to be treated as an annuity contract solely 
because a qualified long-term care insurance 
contract is a part of or a rider on such con-
tract.’’. 

(2) LIFE INSURANCE CONTRACTS CAN INCLUDE 
QUALIFIED LONG-TERM CARE INSURANCE RID-
ERS.—Paragraph (3) of section 1035(b) of such 
Code is amended by adding at the end the 
following new sentence: ‘‘For purposes of the 
preceding sentence, a contract shall not fail 
to be treated as a life insurance contract 
solely because a qualified long-term care in-
surance contract is a part of or a rider on 
such contract.’’. 

(3) EXPANSION OF TAX-FREE EXCHANGES OF 
LIFE INSURANCE, ENDOWMENT, AND ANNUITY 
CONTRACTS FOR LONG-TERM CARE CON-
TRACTS.—Subsection (a) of section 1035 of 
such Code (relating to certain exchanges of 
insurance policies) is amended— 

(A) in paragraph (1) by striking ‘‘con-
tract;’’ and inserting ‘‘contract or for a 
qualified long-term care insurance con-
tract;’’, 

(B) in paragraph (2) by striking ‘‘con-
tract;’’ and inserting ‘‘contract, or (C) for a 
qualified long-term care insurance con-
tract;’’, and 

(C) in paragraph (3) by striking ‘‘contract.’’ 
and inserting ‘‘contract or for a qualified 
long-term care insurance contract.’’. 

(4) TAX-FREE EXCHANGES OF QUALIFIED 
LONG-TERM CARE INSURANCE CONTRACT.—Sub-
section (a) of section 1035 of such Code (relat-
ing to certain exchanges of insurance poli-
cies) is amended by striking ‘‘or’’ at the end 
of paragraph (2), by striking the period at 

the end of paragraph (3) and inserting ‘‘; or’’, 
and by inserting after paragraph (3) the fol-
lowing new paragraph: 

‘‘(4) a qualified long-term care insurance 
contract for a qualified long-term care insur-
ance contract.’’. 

(c) TREATMENT OF COVERAGE PROVIDED AS 
PART OF A LIFE INSURANCE OR ANNUITY CON-
TRACT.—Subsection (e) of section 7702B of 
such Code (relating to treatment of qualified 
long-term care insurance) is amended to read 
as follows: 

‘‘(e) TREATMENT OF COVERAGE PROVIDED AS 
PART OF A LIFE INSURANCE OR ANNUITY CON-
TRACT.— 

‘‘(1) COVERAGE TREATED AS CONTRACT.—Ex-
cept as otherwise provided in regulations 
prescribed by the Secretary, in the case of 
any long-term care insurance coverage 
(whether or not qualified) provided by a rider 
on or as part of a life insurance contract or 
an annuity contract, this title shall apply as 
if the portion of the contract providing such 
coverage is a separate contract. 

‘‘(2) DENIAL OF DEDUCTION UNDER SECTION 
213.—No deduction shall be allowed under 
section 213(a) for any payment made for cov-
erage under a qualified long-term care insur-
ance contract if such payment is made as a 
charge against the cash value of an annuity 
contract or the cash surrender value of a life 
insurance contract. 

‘‘(3) APPLICATION OF SECTION 7702.—Section 
7702(c)(2) (relating to the guideline premium 
limitation) shall be applied by increasing the 
guideline premium limitation with respect 
to the life insurance contract, as of any 
date— 

‘‘(A) by the sum of any charges (but not 
premium payments) against the life insur-
ance contract’s cash surrender value (within 
the meaning of section 7702(f)(2)(A)) for cov-
erage under the qualified long-term care in-
surance contract made to that date under 
the life insurance contract, less 

‘‘(B) any such charges the imposition of 
which reduces the premiums paid for the life 
insurance contract (within the meaning of 
section 7702(f)(1)). 

‘‘(4) PORTION DEFINED.—For purposes of 
this subsection, the term ‘portion’ means 
only the terms and benefits under a life in-
surance contract or annuity contract that 
are in addition to the terms and benefits 
under the contract without regard to long- 
term care insurance coverage. 

‘‘(5) ANNUITY CONTRACTS TO WHICH PARA-
GRAPH (1) DOES NOT APPLY.—For purposes of 
this subsection, none of the following shall 
be treated as an annuity contract: 

‘‘(A) A trust described in section 401(a) 
which is exempt from tax under section 
501(a). 

‘‘(B) A contract— 
‘‘(i) purchased by a trust described in sub-

paragraph (A), 
‘‘(ii) purchased as part of a plan described 

in section 403(a), 
‘‘(iii) described in section 403(b), 
‘‘(iv) provided for employees of a life insur-

ance company under a plan described in sec-
tion 818(a)(3), or 

‘‘(v) from an individual retirement account 
or an individual retirement annuity. 

‘‘(C) A contract purchased by an employer 
for the benefit of the employee (or the em-
ployee’s spouse). 

Any dividend described in section 404(k) 
which is received by a participant or bene-
ficiary shall, for purposes of this paragraph, 
be treated as paid under a separate contract 
to which subparagraph (B)(i) applies.’’. 

(d) INFORMATION REPORTING.— 
(1) Subpart B of part III of subchapter A of 

chapter 61 of such Code (relating to informa-
tion concerning transactions with other per-
sons) is amended by adding at the end the 
following new section: 

‘‘SEC. 6050U. CHARGES OR PAYMENTS FOR QUALI-
FIED LONG-TERM CARE INSURANCE 
CONTRACTS UNDER COMBINED AR-
RANGEMENTS. 

‘‘(a) REQUIREMENT OF REPORTING.—Any 
person who makes a charge against the cash 
value of an annuity contract, or the cash 
surrender value of a life insurance contract, 
which is excludible from gross income under 
section 72(e)(11) shall make a return, accord-
ing to the forms or regulations prescribed by 
the Secretary, setting forth— 

‘‘(1) the amount of the aggregate of such 
charges against each such contract for the 
calendar year, 

‘‘(2) the amount of the reduction in the in-
vestment in each such contract by reason of 
such charges, and 

‘‘(3) the name, address, and TIN of the indi-
vidual who is the holder of each such con-
tract. 

‘‘(b) STATEMENTS TO BE FURNISHED TO PER-
SONS WITH RESPECT TO WHOM INFORMATION IS 
REQUIRED.—Every person required to make a 
return under subsection (a) shall furnish to 
each individual whose name is required to be 
set forth in such return a written statement 
showing— 

‘‘(1) the name, address, and phone number 
of the information contact of the person 
making the payments, and 

‘‘(2) the information required to be shown 
on the return with respect to such indi-
vidual. 

The written statement required under the 
preceding sentence shall be furnished to the 
individual on or before January 31 of the 
year following the calendar year for which 
the return under subsection (a) was required 
to be made.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of such chapter 61 of such Code is 
amended by adding at the end the following 
new item: 

‘‘Sec. 6050U. Charges or payments for quali-
fied long-term care insurance 
contracts under combined ar-
rangements.’’. 

(e) TREATMENT OF POLICY ACQUISITION EX-
PENSES.—Subsection (e) of section 848 of such 
Code (relating to classification of contracts) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) TREATMENT OF CERTAIN QUALIFIED 
LONG-TERM CARE INSURANCE CONTRACT AR-
RANGEMENTS.—An annuity or life insurance 
contract which includes a qualified long- 
term care insurance contract as a part of or 
a rider on such annuity or life insurance con-
tract shall be treated as a specified insur-
ance contract not described in subparagraph 
(A) or (B) of subsection (c)(1).’’. 

(f) TREATMENT AS QUALIFIED ADDITIONAL 
BENEFIT.—Subparagraph (A) of section 
7702(f)(5) of such Code (relating to qualified 
additional benefits) is amended by striking 
‘‘or’’ at the end of clause (iv), by redesig-
nating clause (v) as clause (vi), and by in-
serting after clause (iv) the following new 
clause: 

‘‘(v) qualified long-term care insurance 
contract which is a part of or a rider on the 
contract, or’’. 

(g) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided by 

paragraph (2), the amendments made by this 
section shall apply to contracts issued be-
fore, on, or after December 31, 2006, but only 
with respect to periods beginning after such 
date. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply with respect to 
exchanges occurring after December 31, 2006. 
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SEC. 1002. DISPOSITION OF UNUSED HEALTH AND 

DEPENDENT CARE BENEFITS IN 
CAFETERIA PLANS AND FLEXIBLE 
SPENDING ARRANGEMENTS. 

(a) IN GENERAL.—Section 125 of the Inter-
nal Revenue Code of 1986 (relating to cafe-
teria plans) is amended by redesignating sub-
sections (h) and (i) as subsections (i) and (j), 
respectively, and by inserting after sub-
section (g) the following: 

‘‘(h) CONTRIBUTIONS OF CERTAIN UNUSED 
HEALTH AND DEPENDENT CARE BENEFITS.— 

‘‘(1) IN GENERAL.—For purposes of this 
title, a plan or other arrangement shall not 
fail to be treated as a cafeteria plan solely 
because under such plan qualified benefits 
include— 

‘‘(A) a health flexible spending arrange-
ment under which not more than $500 of un-
used benefits under such arrangement may 
be— 

‘‘(i) carried forward to the succeeding plan 
year of such health flexible spending ar-
rangement, or 

‘‘(ii) to the extent permitted by section 
106(d), contributed by the employer to a 
health savings account (as defined in section 
223(d)) maintained for the benefit of the em-
ployee, and 

‘‘(B) a dependent care flexible spending ar-
rangement under which not more than $500 
of unused benefits under such arrangement 
may be carried forward to the succeeding 
plan year of such dependent care flexible 
spending arrangement. 

‘‘(2) HEALTH FLEXIBLE SPENDING ARRANGE-
MENT.—For purposes of this subsection, the 
term ‘health flexible spending arrangement’ 
means a flexible spending arrangement (as 
defined in section 106(c)) that is a qualified 
benefit and only permits reimbursement for 
expenses for medical care (as defined in sec-
tion 213(d)(1), without regard to subpara-
graphs (C) and (D) thereof). 

‘‘(3) DEPENDENT CARE FLEXIBLE SPENDING 
ARRANGEMENT.—For purposes of this sub-
section, the term ‘dependent care flexible 
spending arrangement’ means a flexible 
spending arrangement (as defined in section 
106(c)) that is a qualified benefit and only 
permits reimbursement for expenses for de-
pendent care assistance which meets the re-
quirements of section 129(d). 

‘‘(4) UNUSED BENEFITS.—For purposes of 
this subsection, with respect to an employee, 
the term ‘unused benefits’ means the excess 
of— 

‘‘(A) the maximum amount of reimburse-
ment allowable to the employee for a plan 
year under a health flexible spending ar-
rangement or the dependent care flexible 
spending arrangement, as the case may be, 
over 

‘‘(B) the actual amount of reimbursement 
for such year under such arrangement.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2005. 
SEC. 1003. DISTRIBUTIONS FROM GOVERN-

MENTAL RETIREMENT PLANS FOR 
HEALTH AND LONG-TERM CARE IN-
SURANCE FOR PUBLIC SAFETY OFFI-
CERS. 

(a) IN GENERAL.—Section 402 of the Inter-
nal Revenue Code of 1986 (relating to tax-
ability of beneficiary of employees’ trust) is 
amended by adding at the end the following 
new subsection: 

‘‘(l) DISTRIBUTIONS FROM GOVERNMENTAL 
PLANS FOR HEALTH AND LONG-TERM CARE IN-
SURANCE.— 

‘‘(1) IN GENERAL.—In the case of an em-
ployee who is an eligible retired public safe-
ty officer who makes the election described 
in paragraph (6) with respect to any taxable 
year of such employee, gross income of such 
employee for such taxable year does not in-
clude any distribution from an eligible re-

tirement plan to the extent that the aggre-
gate amount of such distributions does not 
exceed the amount paid by such employee for 
qualified health insurance premiums of the 
employee, his spouse, or dependents (as de-
fined in section 152) for such taxable year. 

‘‘(2) LIMITATION.—The amount which may 
be excluded from gross income for the tax-
able year by reason of paragraph (1) shall not 
exceed $5,000. 

‘‘(3) DISTRIBUTIONS MUST OTHERWISE BE IN-
CLUDIBLE.— 

‘‘(A) IN GENERAL.—An amount shall be 
treated as a distribution for purposes of 
paragraph (1) only to the extent that such 
amount would be includible in gross income 
without regard to paragraph (1). 

‘‘(B) APPLICATION OF SECTION 72.—Notwith-
standing section 72, in determining the ex-
tent to which an amount is treated as a dis-
tribution for purposes of subparagraph (A), 
the aggregate amounts distributed from an 
eligible retirement plan in a taxable year (up 
to the amount excluded under paragraph (1)) 
shall be treated as includible in gross income 
(without regard to subparagraph (A)) to the 
extent that such amount does not exceed the 
aggregate amount which would have been so 
includible if all amounts distributed from all 
eligible retirement plans were treated as 1 
contract for purposes of determining the in-
clusion of such distribution under section 72. 
Proper adjustments shall be made in apply-
ing section 72 to other distributions in such 
taxable year and subsequent taxable years. 

‘‘(4) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) ELIGIBLE RETIREMENT PLAN.—For pur-
poses of paragraph (1), the term ‘eligible re-
tirement plan’ means a governmental plan 
(within the meaning of section 414(d)) which 
is described in clause (iii), (iv), (v), or (vi) of 
subsection (c)(8)(B). 

‘‘(B) ELIGIBLE RETIRED PUBLIC SAFETY OFFI-
CER.—The term ‘eligible retired public safety 
officer’ means an individual who, by reason 
of disability or attainment of normal retire-
ment age, is separated from service as a pub-
lic safety officer with the employer who 
maintains the eligible retirement plan from 
which distributions subject to paragraph (1) 
are made. 

‘‘(C) PUBLIC SAFETY OFFICER.—The term 
‘public safety officer’ shall have the same 
meaning given such term by section 
1204(8)(A) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 
3796b(8)(A)). 

‘‘(D) QUALIFIED HEALTH INSURANCE PRE-
MIUMS.—The term ‘qualified health insurance 
premiums’ means premiums for coverage for 
the eligible retired public safety officer, his 
spouse, and dependents, by an accident or 
health insurance plan or qualified long-term 
care insurance contract (as defined in sec-
tion 7702B(b)). 

‘‘(5) SPECIAL RULES.—For purposes of this 
subsection— 

‘‘(A) DIRECT PAYMENT TO INSURER RE-
QUIRED.—Paragraph (1) shall only apply to a 
distribution if payment of the premiums is 
made directly to the provider of the accident 
or health insurance plan or qualified long- 
term care insurance contract by deduction 
from a distribution from the eligible retire-
ment plan. 

‘‘(B) RELATED PLANS TREATED AS 1.—All eli-
gible retirement plans of an employer shall 
be treated as a single plan. 

‘‘(6) ELECTION DESCRIBED.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (1), an election is described in this 
paragraph if the election is made by an em-
ployee after separation from service with re-
spect to amounts not distributed from an eli-
gible retirement plan to have amounts from 
such plan distributed in order to pay for 
qualified health insurance premiums. 

‘‘(B) SPECIAL RULE.—A plan shall not be 
treated as violating the requirements of sec-
tion 401, or as engaging in a prohibited trans-
action for purposes of section 503(b), merely 
because it provides for an election with re-
spect to amounts that are otherwise distrib-
utable under the plan or merely because of a 
distribution made pursuant to an election 
described in subparagraph (A). 

‘‘(7) COORDINATION WITH MEDICAL EXPENSE 
DEDUCTION.—The amounts excluded from 
gross income under paragraph (1) shall not 
be taken into account under section 213. 

‘‘(8) COORDINATION WITH DEDUCTION FOR 
HEALTH INSURANCE COSTS OF SELF-EMPLOYED 
INDIVIDUALS.—The amounts excluded from 
gross income under paragraph (1) shall not 
be taken into account under section 162(l).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 403(a) of such Code (relating to 

taxability of beneficiary under a qualified 
annuity plan) is amended by inserting after 
paragraph (1) the following new paragraph: 

‘‘(2) SPECIAL RULE FOR HEALTH AND LONG- 
TERM CARE INSURANCE.—To the extent pro-
vided in section 402(l), paragraph (1) shall not 
apply to the amount distributed under the 
contract which is otherwise includible in 
gross income under this subsection.’’. 

(2) Section 403(b) of such Code (relating to 
taxability of beneficiary under annuity pur-
chased by section 501(c)(3) organization or 
public school) is amended by inserting after 
paragraph (1) the following new paragraph: 

‘‘(2) SPECIAL RULE FOR HEALTH AND LONG- 
TERM CARE INSURANCE.—To the extent pro-
vided in section 402(l), paragraph (1) shall not 
apply to the amount distributed under the 
contract which is otherwise includible in 
gross income under this subsection.’’. 

(3) Section 457(a) of such Code (relating to 
year of inclusion in gross income) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(3) SPECIAL RULE FOR HEALTH AND LONG- 
TERM CARE INSURANCE.—In the case of a plan 
of an eligible employer described in sub-
section (e)(1)(A), to the extent provided in 
section 402(l), paragraph (1) shall not apply 
to amounts otherwise includible in gross in-
come under this subsection.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions in taxable years beginning after De-
cember 31, 2005. 

TITLE XI—GENERAL PROVISIONS 
SEC. 1101. PROVISIONS RELATING TO PLAN 

AMENDMENTS. 
(a) IN GENERAL.—If this section applies to 

any pension plan or contract amendment— 
(1) such pension plan or contract shall be 

treated as being operated in accordance with 
the terms of the plan during the period de-
scribed in subsection (b)(2)(A), and 

(2) except as provided by the Secretary of 
the Treasury, such pension plan shall not 
fail to meet the requirements of section 
411(d)(6) of the Internal Revenue Code of 1986 
and section 204(g) of the Employee Retire-
ment Income Security Act of 1974 by reason 
of such amendment. 

(b) AMENDMENTS TO WHICH SECTION AP-
PLIES.— 

(1) IN GENERAL.—This section shall apply to 
any amendment to any pension plan or annu-
ity contract which is made— 

(A) pursuant to any amendment made by 
this Act or pursuant to any regulation issued 
by the Secretary of the Treasury or the Sec-
retary of Labor under this Act, and 

(B) on or before the last day of the first 
plan year beginning on or after January 1, 
2008. 

In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), this paragraph shall be 
applied by substituting ‘‘2010’’ for ‘‘2008’’. 
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(2) CONDITIONS.—This section shall not 

apply to any amendment unless— 
(A) during the period— 
(i) beginning on the date the legislative or 

regulatory amendment described in para-
graph (1)(A) takes effect (or in the case of a 
plan or contract amendment not required by 
such legislative or regulatory amendment, 
the effective date specified by the plan), and 

(ii) ending on the date described in para-
graph (1)(B) (or, if earlier, the date the plan 
or contract amendment is adopted), 

the plan or contract is operated as if such 
plan or contract amendment were in effect; 
and 

(B) such plan or contract amendment ap-
plies retroactively for such period. 

The SPEAKER pro tempore. The gen-
tleman from Ohio (Mr. BOEHNER), the 
gentleman from California (Mr. 
GEORGE MILLER), the gentleman from 
Michigan (Mr. CAMP), and the gen-
tleman from New York (Mr. RANGEL) 
each will control 221⁄2 minutes. 

The Chair recognizes the gentleman 
from Ohio. 

GENERAL LEAVE 
Mr. BOEHNER. Madam Speaker, I 

ask unanimous consent that all Mem-
bers may have 5 legislative days within 
which to revise and extend their re-
marks on H.R. 2830. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 
Mr. BOEHNER. Madam Speaker, I 

yield myself such time as I may con-
sume. 

Madam Speaker, I will put this as 
bluntly as I can: our Nation’s pension 
laws are outdated and broken and plac-
ing at risk the retirement security of 
millions of American workers. Today, 
we have an opportunity to change this 
by voting for the most comprehensive 
reforms to worker pension laws in 
more than a generation. 

The Pension Protection Act is the 
outcome of one of the most thorough 
and remarkable legislative processes I 
have seen during my years in the 
House. On June 4, 2003, the Committee 
on Education and the Workforce held 
the first of nearly a dozen hearings on 
traditional pension plans, and from 
these hearings they have covered a 
broad set of issues, ranging from what 
is broken to who it has impacted to 
how we should go about fixing it. And, 
today, we stand ready to debate and 
vote on the product of those 30 months 
of deliberations. 

There are three key strengths of this 
bill, and I would like to highlight each 
of those for my colleagues. It is a bal-
anced approach, it is comprehensive in 
nature, and it is a benefit to American 
taxpayers. 

First, the bill’s greatest strength is 
its balanced approach to the pension 
crisis that we face. While some are 
calling for suffocating pension funding 
rules which would place an incredible 
burden on employers who voluntarily 
offer retirement benefits, our bill 
makes certain not to tighten the rules 
so much that employers leave the de-
fined benefit system altogether. 

While others call for relaxation of 
pension rules, our bill ensures that em-
ployers and unions keep their promises 
to workers and retirees who are count-
ing on their pension benefits. In short, 
our bill aims to shore up the tradi-
tional defined benefit pension system 
to which we and our parents have 
grown accustomed so our children and 
grandchildren might have a chance to 
be part of it as well. 

The second major strength of the 
Pension Protection Act is inherently 
comprehensive in nature. As you can 
see on the chart that is next to me, the 
measure would ensure that pensions 
are fully funded to restore worker and 
retiree confidence; it has enhanced dis-
closure requirements so that workers 
and retirees are no longer kept in the 
dark about the health of their pen-
sions; it would improve the financial 
condition of the Federal agency 
charged with ensuring some 30,000 pri-
vate pension plans; it would reform 
outdated laws that deny workers ac-
cess to professional and secure invest-
ment advice while providing even more 
workers with 401(k)-type plans; and it 
would end sweetheart deals like those 
we have seen at some airlines and 
other corporations that have termi-
nated their plans in which executives 
enjoy a windfall of cash while workers 
and retirees are left wondering about 
their futures. 

Incidentally, these five reforms are 
only the tip of the iceberg. There is 
much more that this bill offers to 
workers and retirees, far more than 
this chart could ever tell us. 

Finally, yet another strength of this 
measure is its benefit to American tax-
payers. Each of us remembers all too 
well the savings & loan bailout of more 
than a decade ago. By enacting the 
Pension Protection Act, we can be 
more confident that history will not 
repeat itself with regard to our pension 
system. 

As you can see on this second chart, 
the Pension Benefit Guaranty Corpora-
tion, which ensures nearly 30,000 pri-
vate worker pensions, is in dire finan-
cial condition. With some $450 billion 
in pension plan underfunding among fi-
nancially weak companies looming on 
the horizon, the PBGC’s debt could bal-
loon even further than its current $23 
billion. 

Even though no taxpayer funds fund 
the Pension Benefit Guaranty Corpora-
tion, could American taxpayers be 
called upon to bail out the agency if its 
financial condition continues to dete-
riorate? I think so. That is why the 
Pension Protection Act includes re-
sponsible increases to employer-paid 
premiums for the first time since 1991, 
along with substantial reforms to place 
the defined benefit system on more 
solid ground. For taxpayers who may 
be left holding the bag otherwise, I 
think this is good news. 

Madam Speaker, throughout this 
process I have made every effort to in-
clude my colleagues on both sides of 
the aisle. And even after my Demo-

cratic friends voted ‘‘present,’’ that is 
right, they did not vote ‘‘no,’’ they 
voted ‘‘present,’’ when our committee 
approved the bill back in June, I was 
hopeful that they would join us and the 
ever-growing coalition of labor and em-
ployer groups in support of these re-
forms. 

However, some of my colleagues have 
offered nothing more than rhetoric 
based on quirky accounting schemes 
and purposely skewed modeling in an 
effort to characterize the Pension Pro-
tection Act in a negative manner. I ex-
pect these hollow and misleading argu-
ments will continue today as they seek 
to detract from a debate which they 
have largely been absent from for the 
last 30 months. It is my sincere hope, 
however, that many of my Democrat 
colleagues will look beyond the rhet-
oric and support these long-overdue re-
forms. This bill definitely deserves bi-
partisan support. 

Madam Speaker, the Pension Protec-
tion Act would not be before us if it 
were not for the work of my friend, the 
chairman of the Ways and Means Com-
mittee, Mr. THOMAS; the Employer-Em-
ployee Relations Subcommittee chair 
and vice chair, Mr. JOHNSON and Mr. 
KLINE; my friend from Ohio, Mr. 
TIBERI, a committee colleague who 
worked tirelessly to garner support for 
the bill; and all of the others on my 
committee and throughout the House 
who understand how imperative it is to 
reform our Nation’s outdated pension 
laws for the benefit of workers, retir-
ees, and taxpayers alike. I thank them 
for their efforts to bring this bill to the 
floor. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. RANGEL. Madam Speaker, I 
yield myself such time as I may con-
sume. 

My colleagues, I do not know how the 
majority gets away with what they do. 
I do not think that their legislative 
initiatives are just for the legislation, 
but rather to do away with traditions 
that have existed under Democrat ad-
ministrations. 

If you have an immigration problem, 
lock up the immigrants and lock up 
the employers. If you have a health 
problem, then get rid of Medicaid and 
Medicare and let the private sector re-
solve the problems. If you have a pre-
scription drug problem and you want 
to subsidize that and help out the older 
people, do not let the Federal Govern-
ment do it. Give the money to the pri-
vate sector; let them compete and let 
them do it. The Social Security sys-
tem, if people have relied on their gov-
ernment when they get older or dis-
abled, do not let the government be in-
volved. Get some private accounts and 
let them do it. 

Now we are talking about how well 
the economy is doing: plants are clos-
ing; people are fearful of losing their 
jobs; pension plans are going busted; 
and, really, people do not feel nearly as 
good as the Republicans and the Presi-
dent think. 
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Now we have a bill before us where 

these pension plans would be a heck of 
a lot better if we did nothing, rather 
than do the harm that we are about to 
do to them. The demands that are 
going to be made on employers to 
reach sometimes the increase of 240 
percent in making contributions to 
these plans will cause many of them to 
drop the plan and go into bankruptcy. 
The whole idea of how much revenue 
we are going to lose, some $70 billion, 
is not even an issue, if at the end of the 
day enough sweetheart nips and tucks 
were given to a handful of people so 
that we would be assured that the days 
of defined benefit pensions are just 
about over. 

Some people will have to make polit-
ical choices today in terms of support 
of this because there are some vested 
interest people that need short-gain 
satisfaction. But at the end of the day, 
the same way people regret their votes 
for the Gulf of Tonkin Resolution, they 
will have to come back and ask did 
they do more damage than good on 
today. If you look at actuaries and peo-
ple who have studied this, they realize 
that so few pensions are now protected 
by the PBGC, and in the future many 
less will be protected. 

So, Madam Speaker, these bills are 
not brought up just to become law. 
Many of the bills that are coming to 
this floor are brought to see which peo-
ple are going to vote against the title 
of the bill and pay a price for that at 
the polls, or whether some are secure 
enough to vote against the substance 
of the bill that in the long term is 
going to adversely affect our workers. 

At this time with the House permis-
sion, I would like to turn the balance 
of my time over to Congressman BEN 
CARDIN from Maryland who has spent a 
lot of time on pensions and can share 
with the House the pitfalls that we 
have in this bill before the House 
today. 

I yield the balance of my time to 
Congressman CARDIN. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Mary-
land will control the balance of the 
time. 

There was no objection. 

b 1330 

Mr. BOEHNER. Madam Speaker, I 
yield 4 minutes to the gentleman from 
Texas (Mr. SAM JOHNSON), the chair-
man of the Employer-Employee Sub-
committee of the Education and Work-
force Committee. 

(Mr. SAM JOHNSON of Texas asked 
and was given permission to revise and 
extend his remarks.) 

Mr. SAM JOHNSON of Texas. Madam 
Speaker, I have the honor of chairing a 
subcommittee that has jurisdiction 
over pension law and being an original 
sponsor of the Pension Protection Act. 
As a member of both the Committee on 
Education and the Workforce and the 
Ways and Means Committee, we have 
been working for the last 2 years to get 
a pension bill to the House floor, and I 

am proud to rise in strong support of 
the bill. 

The Pension Protection Act is good 
and it is tough. Our bill makes compa-
nies put their money behind their 
promises and keep employees well in-
formed on the health of their pension 
plans. 

While this bill is tough, it does not 
go overboard with more red tape that 
has almost killed traditional pension 
plans. Even with all the red tape that 
currently binds up these pension plans, 
there still are some loopholes in cur-
rent law that have allowed companies 
to run away from their responsibilities 
and dump pension promises onto the 
Pension Benefit Guaranty Corporation. 

The PBGC says it is $23 billion in the 
hole, and they say that, with expected 
terminations, they are close to $28 bil-
lion. Our bill will tighten up pension 
laws so that companies making prom-
ises to employees for their retirement 
security actually put the money behind 
their promises. 

It is a shame our pension laws have 
allowed those most directly affected, 
workers and retirees, to be left un-
aware that there may be little money 
behind the promises of a secure retire-
ment. United Airlines’ pilots’ pension 
plan was only 30 percent funded when 
it was dumped on the government. 
Those pilots and their families did not 
know how bad the situation was, and 
they are the ones that are now trying 
to figure out how to live on one-third 
of what they had planned to receive. 

Our bill requires a company to tell 
their employees if the pension plan is 
less than 80 percent funded. Employees 
will now push their bosses to put 
money into the plans to match the 
promises being made. This is a really 
important reform and should not be 
minimized. 

Also, not to be underestimated is a 
provision that will allow for a phased 
retirement of older workers. The provi-
sion would allow people to continue 
working, but also collect their em-
ployer-based pension after the age of 
62. Current rules prohibit working for 
the same employer while also col-
lecting a pension today. This prohibi-
tion simply forces many people to 
change jobs or work for a competitor 
or stop working altogether. My con-
stituents have been really happy to 
hear about this additional way to step 
lightly into retirement. 

The bill also helps to modernize the 
pension law on cash balance pension 
plans. This type of pension plan rep-
resents the best chance we have at 
maintaining defined benefit plans in 
the future. Cash balance plans are a 
better fit than traditional plans with 
today’s mobile workforce where em-
ployees generally do not stay with one 
employer for their entire career. The 
bill clarifies that in the future these 
plans are not age discriminatory. We 
need to provide this certainty. In fact, 
we should go further in providing cer-
tainty for plans regardless of when 
they were created, but because of liti-
gation we cannot. 

We need to get this bill through the 
House and on to conference with the 
Senate and quickly enacted early next 
year. The number of traditional pen-
sion plans has been declining rapidly. 
The companies dropping these plans 
are in two groups. The first group is 
those that do not put their money be-
hind their pension promises and turn 
their liabilities over to the govern-
ment. We have seen that in the steel 
and airline industries. 

The second group is companies that 
are just sick of the red tape and uncer-
tainty of our laws so they decide to 
stop offering plans altogether, like 
Verizon announced last week. 

In the many hearings on pension 
issues we have heard over and over 
again that companies need predict-
ability and stability in their plans. We 
need to get this bill enacted so that 
companies put their money behind 
their promises so they can plan with 
certainty in the long term. Support 
this bill. 

Mr. CARDIN. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, the objective of this 
legislation should be to encourage the 
retention and expansion of traditional 
defined benefit plans. Traditional de-
fined benefit plans generally offer a 
guaranteed benefit to the worker and, 
they are generally well managed and 
diversified. The passage of this bill, in 
my view, will set up a conference re-
port that will come back to us that 
will accelerate the termination of well- 
funded and managed traditional de-
fined benefit plans. And I say that for 
three reasons. 

Three parts of this legislation will 
adversely affect well-funded and man-
aged plans. First, the funding roles are 
more costly and more restrictive. That 
in and of itself will act as a disincen-
tive for continuation of these plans. 

Second, there is a failure to include 
relief for the airline industry, clearly 
putting pressure on well-funded and 
managed plans to pick up the costs for 
other industries, questioning whether 
they should stay and provide these 
plans. 

Third, we continue to allow compa-
nies to go into bankruptcy in order to 
dump their costs onto the PBGC, once 
again affecting those well-funded plans 
that are going to be asked to pick up 
the tab. 

For all these reasons this legislation 
is likely to accelerate the termination 
of plans that we would want to see con-
tinued. The termination of these plans 
will just adversely affect the funding of 
the PBGC, the guaranteed fund, com-
plicating the situation and making it 
worse. 

Madam Speaker, I want to point out 
that there are provisions in this legis-
lation that are very good. The provi-
sions dealing with the defined con-
tribution provisions are needed and, as 
it was pointed out in the Ways and 
Means Committee, contain many of the 
provisions that were worked on 
through the Portman-Cardin process as 
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well as legislation presented by Mr. 
EMANUEL and Mr. POMEROY. It includes 
automatic enrollment, the split re-
funds where tax refunds can go par-
tially into retirement savings, the ex-
tension of the savers credit, the ability 
for individuals to roll over funds and 
keep them in retirement funds longer. 

All of those are positive aspects. 
However, when you look at this bill in 
balance, we do need to pass legislation; 
but on balance this legislation will 
cause more harm than good, and I urge 
my colleagues to reject the bill. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. BOEHNER. Madam Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. MCKEON), the chairman 
of the 21st Century Competitiveness 
Subcommittee. 

Mr. MCKEON. Madam Speaker, I rise 
in strong support of H.R. 2830, and I 
thank Chairmen BOEHNER and THOMAS 
and JOHNSON for their great work in 
getting us to this point. 

This bill represents a responsible ap-
proach that will protect the retirement 
benefits of millions of American work-
ers and help ensure that their pension 
benefits will be there when they retire. 

In recent years, our important retire-
ment security system has come under 
strain from the increased aging of the 
workforce and from dishonest employ-
ers who made promises they could not 
keep. Many workers and retirees have 
been misled into believing that they 
will have a secure retirement only to 
see their pension plan terminated due 
to plan underfunding. 

This bill includes reforms to ensure 
employers more accurately measure 
and fund their short-term and long- 
term pension promises. It includes 
tough new funding requirements to en-
sure plans are adequately and consist-
ently funded, and it provides meaning-
ful disclosure provisions about the fi-
nancial status of pension benefits. 

In addition, this bill is important to 
protect taxpayers from a multibillion 
dollar bail-out of the Pension Benefit 
Guaranty Corporation. When the PBGC 
cannot pay benefit for plans where 
they have assumed planned liabilities, 
taxpayers are on the hook for the dif-
ference. In fact, in November the Pen-
sion Benefit Guaranty Corporation re-
ported a long-term liability deficit of 
$22.8 billion. That is billion with a B. 

The Pension Protection Act will rea-
sonably increase employer-paid pre-
miums to help shore up the PBGC and 
protect taxpayers from this potentially 
large liability. 

This bill contains commonsense re-
forms that will help protect the pen-
sions of millions of Americans; and this 
bill is supported by a broad array of 
unions, employers, and other organiza-
tions. Passage of the Pension Protec-
tion Act is important to the retirement 
security of millions of Americans, and 
it is important to help protect tax-
payers from an expensive bail-out. 

I strongly urge my colleagues to sup-
port this bill. 

Mr. GEORGE MILLER of California. 
Madam Speaker, I yield myself 5 min-
utes. 

Madam Speaker, when we are start-
ing to deal with the pension plans that 
protect America’s retirements, one of 
the things we should do is to make a 
decision not to do any harm. But the 
fact of the matter is that this bill 
makes things worse in many ways for 
many pensioners in this country and 
many future pensioners. 

First and foremost, we created the 
Pension Benefit Guaranty Corporation 
to be there to protect some of the re-
tiree benefits of people if pension plans 
went bust or the corporations went 
bust. We are now told that this legisla-
tion makes that problem worse. 

The speaker who was just in the well 
said there was some $23 billion in def-
icit in that plan. And what we now see 
is a Pension Benefit Guaranty Corpora-
tion, the Congressional Budget Office 
tells us that this makes it at least $9 
billion worse over the next decade. So 
while we narrow the deficit, in fact we 
see that we increase this agency’s def-
icit problems. 

This is an agency that can look out 
into the future and can see up to $100 
billion of liabilities possibly coming 
their way. Maybe some of them will 
not come because of this bill, but many 
of them will come because of this bill, 
because this bill, in fact, makes it easi-
er, makes it easier to terminate plans. 
It makes it easier to put plans into 
bankruptcy. It certainly does not make 
it any more difficult to put into bank-
ruptcy as we saw with United Airlines. 

So what does that mean? That means 
that a plan that was designed, an insur-
ance policy that was designed for when 
companies went out of business, now 
companies can take their pension 
plans, the retirement nest eggs of their 
workers, and put them into bank-
ruptcy, and the company can go mer-
rily on its way. I do not choose that 
term lightly, ‘‘merrily on its way,’’ be-
cause after what we saw after years 
and decades of manipulating the pen-
sion plans of United Airlines, about not 
being truthful with the employees, not 
being truthful with the public, not 
being truthful with the shareholders 
about their liabilities, they put them 
into bankruptcy. Those workers had 
given back billions of dollars in wage 
concessions, retirement concessions to 
try to keep that airline afloat. They 
were not able to because they went 
into bankruptcy. 

Yesterday, we learned that the top 
executives of that corporation have 
now petitioned the court to distribute 
$235 million in stock to those very 
same executives that ran this corpora-
tion into the ground, that they are 
going to get $235 million in stock. The 
employees who had all of the conces-
sions, all of the cutbacks, the employ-
ees are going to be required to service, 
maintain, run and staff those airlines, 
start all over, having fallen and been 
cast to the floor. 

That is what is wrong with this legis-
lation. It treats those in the corporate 

suites entirely differently than it takes 
care of the workers on the shop floor or 
on the airlines or in the repair facili-
ties. That is the problem with it is that 
we see that this plan simply does not 
provide the kinds of protections nec-
essary, the kinds of protections that 
are necessary for those employees who 
have worked so terribly long for those 
corporations, who invested their entire 
lives in these corporations. 

Plus the fact that it also makes it, 
and we are told by a number of the em-
ployer groups, this is what makes it 
more likely that the companies will 
terminate their plans, that they will 
freeze their plans. What does that 
mean? That means a lots of people who 
may be 50, 55 years old today, just as 
we found out with the cash balance 
plans, this makes it easier to do a cash 
balance, a lot of people who are work-
ing today are going to find out that 
they will not have a retirement nest 
egg that they have been planning on. 
They will not be able to carry out the 
standard of living that they were an-
ticipating to provide for their families. 
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That is what this legislation does. It 

makes those kinds of decisions much 
easier, much easier for the companies 
to do that. 

What does that mean? That means 
that America is going to end up with a 
poorer retired population than they 
had before. That means that these peo-
ple are going to have less of the kind of 
retirement that they had anticipated 
because of the acceleration of the ter-
minations, because of the acceleration 
of the freezing of the plans and because 
of the ease which you can now go and 
apparently the acceptability in the 
business community of entering bank-
ruptcy. 

We changed the personal bankruptcy 
laws in this Congress because we said 
people were using it as a convenience. 
It is interesting now that the corpora-
tions have decided they will use it as a 
convenience to redesign themselves, to 
reconfigure themselves, to reinvent 
themselves. If United Airlines is the 
model, the only losers will be the work-
ers and the retirees in those corpora-
tions. 

That is what this legislation does not 
do. It does not really speak to trying to 
make sure that we could do all that we 
can to secure the retirement of current 
workers and of future retirees. 

I would urge my colleagues to vote 
against this legislation when we get to 
that vote and understand that we 
should not be making the problems of 
America’s pensioners even worse than 
they are today. 

Madam Speaker, we are facing a serious 
pension crisis that has already cost employees 
across the Nation billions of dollars in lost 
benefits—benefits they were told were iron-
clad. If you calculate just the losses employ-
ees suffered in the Nation’s four largest pen-
sion terminations it exceeds $6 billion in 
earned defined benefit promises. 

Let’s be clear what is happening to our re-
tirement system—this Enron the sequel. This 
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is Enron 2 with a vengeance. This is a na-
tional disgrace. 

This bill does absolutely nothing about com-
panies who decide to use the Federal Govern-
ment to dump and run on their promises to 
employees. Exploiting loopholes in our pen-
sion and bankruptcy laws, clever lawyers have 
turned a Federal agency that was supposed to 
be a last resort for companies that were clos-
ing shop, into a dumping ground for compa-
nies to ditch unwanted promises to reward in-
vestors at the expense of employees and tax-
payers. So powerful is this gaping hole in our 
pension protections, companies can now exact 
major wage and benefit concession by merely 
threatening to terminate their pension plan. 

Folks, if you want help fast forward to the 
new Wal-Mart economy—this is your bill. If 
you want to further weaken employees’ hand 
in the battle for fair wages and benefits, this 
is your bill. If you want to stand by and watch 
as companies freeze, downgrade or drop their 
pension plans, this is your bill. 

Last summer thousands of United Airline 
employees—mechanics, flight attendants, and 
pilots—lost billions in irreplaceable pension 
savings that changed their lives forever. These 
families—denied the courtesy of even a single 
hearing before the Education and Workforce 
Committee—participated in an online hearing 
Democrats sponsored. Over 1,000 participated 
in this unique online hearing and their power-
ful voices were heard. 

They wrote to us about the personal and fi-
nancial devastation resulting from the loss of 
promised benefits, and the lost opportunity to 
earn future benefits. Listen to Kenneth 
Schmidt, a long-time employee of United from 
Goodyear, AZ, who wrote: 

Dear Congressmen, 
I had worked for United for 38 years when 

I retired in February of 2003. My job as a me-
chanic was always a source of pride to me. I 
worked midnights for many years, with 
doing so I missed out on many family gath-
erings, holidays, etc. This was what I chose 
to do in life, and I did it with no complaints. 
But, now I am faced with large cuts to my 
retirement benefits. My retirement should 
be a time of taking it easy, traveling, and 
enjoying my ‘‘Golden Years’’. If this cut hap-
pens both my wife and I will be forced to re-
enter the work world, probably full time, if 
our medical insurance is also affected. This 
is a sad time in this country for all the 
workers who are relying on a pension to ease 
their lives, and make this time relaxing, and 
enjoyable. The stress that is being created 
by this turn in events is not healthy for any-
one. Please try and help all retirees, and fu-
ture retirees out of this most unfortunate 
set of troubles. 

Guess what this bill says to Kenneth 
Schmidt and the millions of future Ken 
Schmidt’s who have suffered from broken pen-
sion promises: Too bad, tough luck. You’re on 
your own. 

How can it be that tens of thousand of 
United Airlines employees like Ken Schmidt 
lose billions of dollars in promise benefits, and 
we do nothing? For example, we all know that 
United Airlines was permitted to terminate its 
flight attendants plans without ever having to 
show it was necessary to continue operating 
the company. The plan was terminated de-
spite the testimony of a government hired 
economist who concluded the United plan was 
affordable and should be continued. This bill 
does nothing for them. The Democratic sub-
stitute—denied by the Republican leader-

ship—would have restored the United plan 
until the company showed it couldn’t afford it. 

This bill does nothing for thousands of pilots 
whose benefits are cut by half or more by the 
Federal Government when a plan is termi-
nated. When a plan is taken over by the 
PBGC after termination by its sponsor, the 
PBGC is required by law to impose a heavy 
penalty of those who retire at age 60—even 
airline pilots who are forced to retire at age 60 
under Federal law. Our substitute fixes this in-
justice and allows pilots to get the same max-
imum PBGC benefit other workers receive. 

H.R. 2830 rejects the Senate bill provisions 
that provide urgent relief to companies like 
Delta and Northwest airlines so these compa-
nies don’t terminate their plans. Our Demo-
cratic substitute includes this urgently needed 
relief. 

If you want to let the hard-earned pensions 
of airline employees across the Nation crum-
ble into a heap of broken promises like United 
and USAirways, this is your bill. 

Mr. Chairman, the sponsors of H.R. 2830 
have referred to it as a ‘‘pension reform bill.’’ 
They say it will reform the Pension Benefits 
Guaranty Corporation that’s already $23 billion 
in the red and going up. And they say it will 
turn around $450 billion in underfunding re-
ported by the Nation’s pension plans. In truth, 
this bill not only fails to tackle pension reform, 
it actually hastens the unraveling of the PBGC 
and defined benefit plans. Here is what the 
Congressional Budget Office says about this 
bill: ‘‘H.R. 2830 would actually increase the 
PBGC’s 10 year net costs by $9 billion, or by 
about 14 percent compared to with what it 
would be under current policy.’’ The PBGC 
found the same—that H.R. 2830 would mean 
billions more red ink to its agency over current 
law. 

How can a bill be reforming a system if it is 
increasing the PBGC’s red ink over current 
law? It can’t, and that’s why this bill is a sham. 

This bill also repeals two long-standing, 
bedrock protections for employees that, if per-
mitted to pass, will haunt employees for years 
to come. 

First, this bill overrides discrimination laws 
against older, existing workers for cash bal-
ance plans without any transition protections. 
It means that older workers will face up to 
what the GAO calculated would be up to a 50 
percent cut in their benefits. These angry con-
stituents will be calling the offices of Members 
of Congress in droves—just like thousands of 
IBM employees who spent years seeking to 
rectify deep cuts in pension benefits from a 
cash balance conversion. They will ask why 
Congress permitted companies to slash their 
benefits with no transition protections, no op-
tion to stay in the traditional plans, with no 
legal recourse. Tough luck to them, according 
to H.R. 2830. By contrast, the bipartisan Sen-
ate bill has significant protections for older 
workers, but this bill rejects them all. 

This bill is also larded up with lots of special 
interest perks, but none as pernicious as the 
repeal of the longstanding prohibition on con-
flicted investment advice. Federal pension law 
has always required investment advice to em-
ployees to be on the level—free from self-in-
terested, tainted financial advice. No more. 
This bill gives a sweetheart deal to investment 
houses by allowing them to offer conflicted in-
vestment advice to employees so long as they 
disclose to them that fix is in. And of course, 
it ignores years of mutual fund financial scan-

dals involving padded fees and commissions, 
secret market timing, late trading, and more 
uncovered by the SEC, Elliot Spitzer, and 
other State attorneys general. 

Here is what Arthur Levitt, former SEC 
chairman, says about the Boehner/Thomas in-
vestment advice provision. 
. . . I have reservations when . . . advice 
comes from the very same mutual fund com-
pany whose products are for sale to a plans 
participants. One of my bedrock principles of 
investing is that advice should come from 
mutual parties with no axe to grind. 

Financial journalist Jane Bryant Quinn and 
NY Attorney General Elliot Spitzer have also 
expressed strong opposition to this change. 

It’s amazing that we don’t lift a finger for the 
Ken Schmidts of the world, but we pull out all 
the stops to reverse a 30-year bedrock protec-
tion for employees for mutual funds and in-
vestment firms’ lobbyists. 

By contrast, the Senate bill does not include 
this repeal and goes further to actually 
strengthen the independent advice employees 
receive. 

This bill does nothing to ensure fair treat-
ment between workers and executives. Under 
this bill, if an employer does not fund its pen-
sion plan above 80 percent, then the workers 
get punished by benefit limits. What’s the pen-
alty for the executives who ran the plan down 
between 60 percent and 80 percent? Zero? If 
an employer does not fund above 60 percent, 
the bill requires more benefits limits for work-
ers. For executives, only a weak provision for 
new executive compensation, with loopholes 
that allow the companies to promise future 
golden parachutes. 

This bill doesn’t reform our pensions; it actu-
ally hastens the pension crisis according to 
two independent Federal agencies. Rather 
than encouraging companies to keep their de-
fined benefit plan in place, it encourages com-
panies to freeze, downgrade or drop their pen-
sion plans altogether. It gives the green light 
to companies who want to dump and run, and 
opens new loopholes for mutual funds to steer 
employees into investments that feather their 
own nests at the expense of employees. It 
overrules age discrimination laws to slash the 
pensions of older workers and other existing 
employees. And it launches new, punishing 
benefit cuts for employees of underfunded 
pension plans, while letting the very execu-
tives who ran the company and the pension 
plan into the ground off the hook. And it does 
nothing to address the urgent crisis of our air-
line companies and employees—where jobs 
and the hard-earned retirement benefits of 
hundreds of thousands of Americans hang in 
the balance. 

I urge you to oppose this bill. 
Madam Speaker, I reserve the bal-

ance of my time. 
Mr. BOEHNER. Madam Speaker, I 

yield myself 3 minutes, and I yield to 
the gentleman from Georgia (Mr. 
PRICE). 

Mr. PRICE of Georgia. Madam 
Speaker, would the chairman engage in 
a colloquy with me and my colleague, 
the gentleman from Minnesota (Mr. 
KLINE), concerning the difficulties fac-
ing the airline industry, particularly in 
terms of assisting airlines and that 
they fulfill their pension promises to 
their employees? 

Mr. BOEHNER. I will be happy to do 
so. 
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Mr. PRICE of Georiga. As you and I 

are both aware, the airline industry 
continues to amass losses as the indus-
try strives to become more dynamic, 
both externally and internally. Losses 
during the last 4 years have proven 
that the business model used by legacy 
carriers is outdated but under duress 
by high-fuel prices and post-9/11 reper-
cussions. 

A primary component playing into 
the equation of legacy carrier viability 
is the pension systems currently in 
place. The current model of defined 
benefit pension plans and the rules as-
sociated with it have come under scru-
tiny as two legacy carriers, making up 
approximately 20 percent of the domes-
tic airline market, recently terminated 
their employee pension plans. 

There are no winners when airlines 
default on their pension plans. Employ-
ees now are planning for a retirement 
with a fraction of what they were origi-
nally promised, and further, the Pen-
sion Benefit Guaranty Corporation, the 
government agency and guarantor of 
all pension plans, is put more and more 
into the red, and taxpayers are exposed 
to greater risk. Eventually, the point 
will be reached when taxpayers have to 
bail out the PBGC if no action is 
taken. 

With these concerns in mind, I would 
ask the chairman to agree to work 
with me and the gentleman from Min-
nesota (Mr. KLINE) to develop a proc-
ess, as the Senate has done, to provide 
airlines with the flexibility needed to 
fund their defined benefit pension sys-
tems over a long amortization period. I 
believe it is critical that we join with 
the Senate in this effort and through 
the conference process to develop final 
legislation that contains industry-spe-
cific reform for the airlines. 

Mr. BOEHNER. Madam Speaker, re-
claiming my time, let me thank my 
colleague from Georgia for his work on 
this issue for lo these many months. I 
know that my colleague from Min-
nesota (Mr. KLINE) has similar con-
cerns, and I am happy to yield to him. 

Mr. KLINE. Madam Speaker, I thank 
the chairman for yielding. 

I would like to echo my colleague 
from Georgia’s comments on this im-
portant subject. I, too, come from a 
district full of hardworking airline em-
ployees that have genuine concerns 
about the future of their pension plan. 
Throughout this process, I have worked 
to ensure that we address this issue in 
a way that does two critical things: 
One, make sure airlines can continue 
to afford participation in their defined 
benefits system; two, support the pol-
icy priorities of our committee, the 
Education and the Workforce Com-
mittee, in our efforts to protect em-
ployees by making sure the promises 
they have been made are backed with 
well-funded pension plans. 

Madam Speaker, I commend the 
chairman for all his work on this bill 
and ask for his continued good efforts 
on behalf of the airline industry as we 
go forward. 

Mr. BOEHNER. Madam Speaker, re-
claiming my time, as has been the case 
all year, the lines of communication 
between those of us that are interested 
in this, both on and off the committee, 
and those on the other side of the aisle 
as well, the lines of communication are 
open and will remain open. 

As we move into conference, the 
process, I remain committed to ensur-
ing that the concerns of all stake-
holders involved are addressed in a bi-
partisan fashion as we complete action 
on comprehensive reforms in an expedi-
tious manner. 

I remain committed, as I believe both 
of my colleagues do, that airlines do, 
and that we need to find a solution 
that will allow airlines to maintain 
their plans and ensure employees of 
both plans are adequately funded. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. CARDIN. Madam Speaker, I am 
pleased to yield 3 minutes to the gen-
tleman from Washington (Mr. 
MCDERMOTT). 

(Mr. MCDERMOTT asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Madam Speaker, 
this bill proves that the Republicans 
are not just after poor people. This 
pension bill boils down to one funda-
mental principle: The Republicans 
want all Americans, including flight 
attendants and everybody else out 
there on a pension, to be entirely 
alone, isolated from the strength and 
compassion of American values. 

I am here to say that this pension 
bill that forces elderly Americans into 
solitary confinement is abusive, irre-
sponsible and morally bankrupt. This 
whole year has been about doing it to 
people. Get rid of Social Security, pri-
vatize it, put them on their own. Medi-
care: Privatize it, put them on their 
own. Now we have the pension bill: Pri-
vatize it, put them on their own. 

Take away the union benefit, how 
will they do it? They are going to Boe-
ing. They squeeze Boeing tight, and 
Boeing flips into 401(k), and there goes 
the pension down the drain. 

Now this raises the question, what is 
wrong with you people? We decided a 
long time ago in this country that 
there was strength in numbers. We had 
to do things together. That is why So-
cial Security was developed. That is 
why Medicare was developed. 

The Republican vision articulated in 
this bill is that America is a sinking 
ship, and the shout is for every man 
and woman, you are on your own. 

They call it an ownership society. 
You will still have a pension; it will be 
a 401(k). But it really is, you are on 
your own. If you can figure out the 
market, good luck, baby. 

There are not enough lifeboats in the 
water, and we know that, and every-
body is jumping off the ship. In 1980, 40 
percent of employers provided a pen-
sion. Today, only 20 percent do. Now, 
that is a 50 percent reduction in 20 
years, and the pensions that are pro-

vided, fewer provide a guaranteed ben-
efit than they used to get. 

So what do we have left? The stark 
fact is that half of America’s retirees 
have less than $15,000 income. Imagine 
living in the United States on $15,000 
after working for 45 years. Only 50 per-
cent of American households have re-
tirement savings at all, but if they do 
not have a benefit from the pension 
and their Social Security, which has 
not been ripped away from them, they 
got nothing. 

Now, half of the households who have 
savings have an average $385 a month. 
So they get their Social Security, 
$1,800 a month at the maximum, and 
$385, oh, they are living fat on $2,000 a 
month. 

The people without any savings are 
disproportionately poor, have nothing 
except Social Security, and the Repub-
licans, as I say, tried to take that away 
earlier in the year. We beat them on 
that, and we should beat them on this. 

This is the definition of financial 
freedom that Republicans want for 
Americans: They want riskier pensions 
and no way for anybody to be sure of 
anything. I urge my colleagues to vote 
no on this. 

Mr. BOEHNER. Madam Speaker, I 
am pleased to yield 11⁄2 minutes to the 
gentleman from Louisiana (Mr. 
BOUSTANY), a member of our com-
mittee. 

Mr. BOUSTANY. Madam Speaker, I 
rise in strong support of this bill. 

This bill strengthens our Nation’s re-
tirement system and comes at a crit-
ical time as economic conditions are 
requiring companies to confront new 
challenges. 

This legislation provides steps to 
help employers plan and manage fi-
nances accurately, to determine pen-
sion liabilities and to ensure pensions 
are funded and benefits are paid. 

I want to discuss an important sec-
tion of the bill regarding multi-em-
ployer pension plans. Under current 
law, multi-employer pension plans are 
loosely regulated and have few require-
ments for timely disclosure of informa-
tion. 

For the first time ever, beneficiaries 
and contributing employers of these 
multi-employer pension plans will have 
transparent information to make accu-
rate funding decisions. The legislation 
creates a system for identifying finan-
cially troubled plans and improving 
their funding status. 

Furthermore, new notice and disclo-
sure requirements will provide partici-
pants with clearer and more specific fi-
nancial information. Workers and re-
tirees must be provided with an annual 
update on the plan’s assets, liabilities, 
financial condition and funding poli-
cies. Underfunded plans are required to 
file financial information with the 
PGBC and provide notice to workers 
and retirees. Existing financial disclo-
sure documents are updated to provide 
more information, particularly about 
plan mergers and actuarial assump-
tions. 
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Multi-employer plans must notify a 

contributing employer of their with-
drawal liability upon request. 

Madam Speaker, I urge colleagues to 
back this bill and take a very impor-
tant opportunity to put employees’ 
pension plans on a solid foundation. 

Mr. GEORGE MILLER of California. 
Madam Speaker, I yield 2 minutes to 
the gentlewoman from California (Ms. 
WOOLSEY). 

Ms. WOOLSEY. Madam Speaker, 
American workers know that a defined 
pension plan is a promise from their 
employer, a promise that, when they 
retire, they will receive a benefit they 
can rely on. In fact, they have planned 
their retirement future on that prom-
ise. This bill allows companies to break 
that promise. It allows companies to 
switch midstream to cash balance 
plans, ignoring that promise to their 
workers. 

These workers have trusted that this 
benefit will be there. It will be there at 
the end of their service to a company. 
In fact, these workers have quite often 
given up pay raises or other benefits 
for their retirement security. These 
pension benefits have been earned. 
They have been promised. They must 
be honored. 

Actually, earlier this year, the Re-
publican majority tried but failed to 
destroy the Social Security system by 
going back on their promise to every 
American that at a certain age they 
would receive a defined benefit, a ben-
efit they could count on. 

Americans overwhelmingly stood up 
to the Republicans and said Social Se-
curity is ours, you promised it, we rely 
on it, you cannot have it. 

So the Republican majority could not 
take Social Security away from Ameri-
cans with privatization. Now, they are 
trying to pull the rug out from under 
people who have dedicated their lives 
working hard for their companies. 

Madam Speaker, these workers were 
promised defined retirement benefits. 
They earned those benefits, and this 
Congress cannot allow companies to go 
back on their word. We must ensure 
that these hardworking Americans get 
the pension benefits they have been 
promised that they have earned. 

I urge my colleagues to oppose H.R. 
2830. Protect American pensions. 

Mr. BOEHNER. Madam Speaker, I 
yield myself such time as I may con-
sume, and I yield to my colleague the 
gentleman from Ohio (Mr. TIBERI). 

Mr. TIBERI. Madam Speaker, I ap-
preciate the chairman rising to engage 
me in a colloquy. 

I would like to thank both you and 
Chairman THOMAS for your work on 
this bill. As you remember, back dur-
ing the committee, I spoke about shut-
down benefits and appreciate the work 
that you and Chairman THOMAS have 
done in the last couple of days to deal 
with stakeholders in that industry. 
However, the language contained in the 
bill does not quite go far enough, I be-
lieve, in helping everybody in every in-
dustry. 

Mr. Chairman, as I have told you be-
fore, my father worked in the manufac-
turing business as an employee for over 
20 years. He was a member of the steel 
workers, and one day when I was in 
high school, he came home and was out 
of a job, which is traumatic enough, 
but he was also out of a pension. 

Today, employers and employer 
groups can work together to provide 
shutdown benefits to employees and to 
families, and my hope is that your 
commitment still stands, as it has, 
that we will work, particularly with 
the steel industry as we have done with 
the auto industry, to make sure that 
shutdown benefits remain a vital op-
tion for employers. 

Mr. BOEHNER. Madam Speaker, re-
claiming my time, I would say to my 
colleague that I agree with his com-
ments regarding the importance of 
shutdown benefits to workers who may 
suddenly find that the plant for which 
they have worked, for 20 years in your 
father’s case, happens to be closed. 

I think the gentleman knows that I 
am troubled by the fact that shutdown 
benefits are often paid from a com-
pany’s pension plan, despite the fact 
that they are not technically retire-
ment benefits in the true sense of the 
word. These benefits resemble sever-
ance-type pay benefits, and more im-
portantly, these benefits are not fund-
ed. 

But I want to make clear, for the 
benefit of my colleagues, that our bill 
does not prohibit shutdown benefits, as 
some have suggested. 

Instead, with further modifications 
that we have made over the last few 
days, it merely requires that shutdown 
benefits be paid from corporate assets 
and not pension plan assets, if the pen-
sion plan is funded at below 80 percent. 
I think this is an important change, 
and I believe it will help restore the fi-
nancial integrity of this important 
benefit. 

My colleague from Ohio correctly 
notes that we still have work to do on 
this issue of shutdown benefits, specifi-
cally as it relates to the steel industry, 
and as such, I pledge to him and other 
Members who may have an interest in 
this as well that on this issue we will 
continue to work on this matter 
throughout this legislative process. 

b 1400 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 2 minutes to the 
gentleman from New Jersey (Mr. AN-
DREWS). 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. Mr. Speaker, I am 
going to vote to send this bill along to 
the conference and vote ‘‘yes’’ for two 
reasons: first, I think the bill very 
wisely includes relief for multi-em-
ployer plans, an issue that many of us 
have worked on for a very long period 
of time. These are plans run by small 
businesses who find large contributions 
to be very stifling to their ability to 

compete. I think this relief is long 
overdue, and it is the principle reason 
that I will vote to send the bill along 
to conference. 

The second reason is I think con-
ference will finally be the forum where 
some very serious flaws in the bill can 
be addressed and renegotiated. Mr. 
MILLER’s substitute, which unfortu-
nately was not made in order under 
this rule, addresses those flaws. 

First of all, the law makes it far too 
easy for failed pension plans to be 
dumped into the Pension Benefit Guar-
antee Corporation. Mr. MILLER and Mr. 
RANGEL had ideas that would preclude 
that dumping from happening. They 
ought to be adopted. 

Second, I think the law ought to 
make it clear that there cannot be bias 
or favoritism in favor of highly com-
pensated people at the expense of the 
rank and file. Mr. RANGEL and Mr. MIL-
LER’s substitute accomplishes that. 
The underlying bill does not. 

These and some other issues, I be-
lieve, need to be worked out in the con-
ference. I think, unfortunately, they 
should have been worked out on this 
House floor with a proper rule, but 
with those reservations I will vote to 
send the bill along to conference. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 1 minute to the 
gentleman from Georgia (Mr. SCOTT). 

Mr. SCOTT of Georgia. Mr. Speaker, 
I rise to urge my colleagues to vote 
‘‘yes’’ on this important piece of legis-
lation for several reasons. Paramount, 
it will help an industry that badly 
needs our help at a very critical time, 
and the only way we can help the air-
line industry is to get it into con-
ference. There are a lot of things that 
may be right with this bill, there a lot 
of things that may be wrong with this 
bill, but the only answer and the log-
ical and most responsible thing that we 
need to do is to vote ‘‘yes’’ and send 
the bill to conference, allow the proc-
ess to work. 

I appreciate Mr. MILLER who has 
worked very diligently with me and un-
derstands my concerns. I represent an 
area that has probably more airline 
employees maybe than any other dis-
trict. I represent Delta Airlines. We all 
know that Delta Airlines is in a bank-
ruptcy fight, fighting for its very life; 
and the two most critical issues that 
they need help on is doing something 
to lower the high cost of fuel, which we 
have problems with and how we can do 
it. There are all kinds of questions. But 
there is one thing we can do, and that 
is to help them with relief of their pen-
sion plans. So I urge my colleagues to 
vote ‘‘yes’’ on this important legisla-
tion. 

Mr. Speaker, this is a comprehensive pen-
sion reform bill that will protect workers’ retire-
ment incomes, give companies a longer win-
dow to make underfunded plans whole, and 
will help protect U.S. taxpayers from taking on 
the liability associated with future plan termi-
nations. 

Now I’m asking your help to help my people 
in Georgia. 
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One area that remains to be addressed in 

conference are major airlines’ pension plans. 
Delta Air Lines employs thousands of men 
and women in my district who rely now or plan 
to rely in whole or in part on retirement bene-
fits provided by Delta. 

Without a change in current law that allows 
Delta and other air carriers that have defined 
benefit plan obligations, like Northwest, Conti-
nental and American, to make their pension 
payments over a longer period of time—20 
years—it’s certainly a possibility that some or 
all of these plans will be terminated, benefits 
reduced and liability shifted to the taxpayer. 

These carriers want to honor their obliga-
tions, but need to be equipped with the tools 
to have a fighting chance to do so. And get-
ting this pension bill to conference is our only 
hope. 

Although we are not addressing this specific 
need today, I strongly support continued pur-
suit in conference of an airline specific provi-
sion similar to that passed by the Senate, ex-
tending the payment period for these carriers 
to 20 years. 

Help us get this bill to conference. Let’s help 
Delta and all the airlines who need our help so 
much. 

I want to thank Chairman BOEHNER for your 
hard work in making this reform bill a reality, 
and look forward to working with the con-
ferees. 

Mr. BOEHNER. Mr. Speaker, I re-
serve the balance of my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 2 minutes to the 
gentleman from Vermont (Mr. SAND-
ERS). 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in strong opposi-
tion to H.R. 2830, the so-called Pension 
Protection Act. It should be pointed 
out that H.R. 2830 is opposed by AARP, 
by the Pension Rights Center, and pen-
sion advocates across the country. 
While I recognize that the Republican 
leadership included some modest provi-
sions to attract some union support, 
H.R. 2830 still has a number of provi-
sions that will jeopardize the retire-
ment security of millions of American 
workers. 

Among other harmful provisions, this 
bill would legalize age discrimination 
in cash balance pension conversions. 
Year after year, Congress has voted 
against cash balance pension conver-
sions because of the harm they have 
caused older workers. 

Mr. Speaker, we do not tolerate dis-
crimination in this country based on 
race, gender, religion, or disability; and 
we must not tolerate discrimination 
based on age with regard to pensions. 

Unfortunately, that is exactly what 
H.R. 2830 does. According to the GAO, 
cash balance conversions without pro-
tections slash the pension benefits of 
an average 50-year-old by $238 a month. 
Younger workers are also hurt. As the 
GAO reported, a typical 30-year-old 
would see his or her pension benefits 
slashed by $59 a month under a cash 
balance conversion. H.R. 2830 would le-
gitimize these harmful pension cuts by 
legalizing cash balance conversions 

without requiring employers to protect 
older workers. That is wrong. 

Mr. Speaker, let me read to you what 
the AARP and the Pension Rights Cen-
ter have to say about this legislation. 
According to the AARP: ‘‘We cannot 
support legislation that would clarify 
the legal status of cash balance pension 
plans without providing protections for 
older, long-service workers involved in 
cash balance plan conversions.’’ 

I urge a ‘‘no’’ vote. 
Mr. CARDIN. Mr. Speaker, I am curi-

ous: Is the majority on the Ways and 
Means side going to be using their time 
or not? Does the gentleman know? 

Mr. BOEHNER. I assume so. 
Mr. CARDIN. Can I inquire as to the 

amount of time that remains on all 
sides? 

The SPEAKER pro tempore (Mr. 
LATHAM). The gentleman from Mary-
land has 131⁄2 minutes remaining. The 
gentleman from Ohio has 31⁄2 minutes. 
The gentleman from California has 11 
minutes remaining. 

Mr. CARDIN. The time for the gen-
tleman from Michigan? 

The SPEAKER pro tempore. The gen-
tleman from Michigan still has 221⁄2 
minutes remaining. 

Mr. CARDIN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield 3 minutes to the 
gentleman from Massachusetts (Mr. 
TIERNEY). 

Mr. TIERNEY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I rise today to oppose H.R. 
2830, the so-called Pension Protection 
Act, not because the system certainly 
does not need to be reformed, but be-
cause I think this particular vehicle, 
the way it was constructed, actually 
does damage to what used to be our 
three-legged stool of retirement secu-
rity. 

We used to rely on pensions; personal 
savings; and, of course, Social Secu-
rity. We spent a great deal of this past 
year fighting any efforts to privatize 
Social Security and making sure that 
we had that leg in place. This bill does 
nothing to enhance personal savings, 
something this Congress ought to be 
taking up and making sure we do en-
hance. 

With respect to pensions, we are in 
need of serious reform, but this moves 
us in the wrong direction. We have mil-
lions of Americans who have worked 
and tried to put their houses in order, 
tried to make sure when they retired 
they had a dignified and comfortable 
living, but this situation shows us over 
and over again that companies are now 
finding it better for themselves finan-
cially to go into bankruptcy, capsize 
their pension responsibilities, and then 
sometimes coming out more profitable 
for the shareholders and for some of 
the CEOs but not for the rank-and-file 
workers. This is not fair, it is not 
right, and it certainly is not sound pol-
icy for this country. 

In too many instances, these compa-
nies are defaulting without first having 

made every possible effort to finance 
these pension plans and making them 
work. Workers on the other hand have 
had decades of working for companies, 
providing loyal service, the bargain for 
which was that in the end they would 
have a guaranteed pension. Many of 
them had forgone wages during the 
course of their 20, 25, 30 years of serv-
ice. CEOs, however, are still getting 
golden parachutes. They are getting 
the chance to steer their businesses 
into court to dump the pension plans 
and come out and still get taken care 
of handsomely; yet workers do not. 

The Congressional Budget Office and 
the Pension Benefit Guaranty Corpora-
tion both say that this bill will actu-
ally add to the Pension Benefit Guar-
anty Corporation’s deficit; that the bill 
could actually chase companies out of 
the defined benefit system and leave 
workers with fewer choices and plans 
for retirement than they have now. 

This bill does not seem to do any-
thing to discourage the pension plan 
terminations that threaten workers’ 
retirement security, and it does not 
stop companies from dumping plans in 
bankruptcy. 

In committee, we offered an amend-
ment that would allow the Pension 
Benefit Guaranty Corporation to inter-
vene earlier, to work with companies 
in making sure they first exhausted all 
their options for making sure the plans 
survived before permitting them to ter-
minate the plans and go into bank-
ruptcy. A substitute for this bill would 
have allowed us to present that notion 
again. 

Unfortunately, our colleagues on the 
Republican majority saw fit not to 
allow a substitute amendment so that 
we could not debate this proposal. And 
I suspect we do not see it here today 
because it would have carried. We 
would have gotten a majority of people 
in this Chamber to understand that ev-
erything should be done that is pos-
sible to prevent a plan from going into 
bankruptcy before the plan is actually 
terminated. 

Companies should first have to ex-
haust every single avenue of creative 
financing in order to save and restore 
pensions before they allow bankruptcy 
filings. The Pension Benefit Guaranty 
Corporation does have expertise it can 
lend to companies before it gets to that 
situation. 

For those reasons and many others, 
Mr. Speaker, I urge we vote against 
this bill and hope we get a better vehi-
cle in the future. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself the balance of my time. 

As I listen to my colleagues on the 
other side of the aisle, I have to tell 
you that I am confused. Some of them 
say the rules that we are proposing 
here are too tough and are going to 
drive employers out of the pension 
business, while we have some of my 
colleagues on the other side of the aisle 
saying the rules are not tight enough 
and we are going to create more defi-
cits at the Pension Benefit Guaranty 
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Corporation. Ladies and gentlemen, I 
think the bill is just right. 

Yes, these are better rules that will 
require companies to better fund their 
plans. They certainly are better than 
current law. But I do not believe they 
go to the point of driving companies 
out of the defined benefit system. 

My good friend from California be-
lieves we are going to drive up the def-
icit. Now, if the rules were not strong 
enough, I would not have had virtually 
every employer in America who has a 
defined benefit plan beating on my of-
fice door complaining about the rules 
we were proposing. I would not have 
had every labor organization talking to 
me about how do we get this right. 

The fact is, if you look at the chart 
that we have here, plans must meet a 
100 percent funding target. That is not 
the law today. If they are in the 80–90 
percent range, it is good enough. But 
then as soon as the market turns down 
or the industry has a bump in the road, 
it is not long before they are under 60 
and in deep trouble. So requiring plans 
to be 100 percent funded, I think, is a 
very good idea. 

Having an interest rate that is com-
mensurate with their liabilities is 
something that we have not done ever. 
We have had one interest rate used to 
calculate the plan’s liabilities. Under 
this modified yield curve proposal, 
they will have three different interest 
rates to use based on the longevity of 
their workforce, 0–5 years, 5–20, and 
those employees who will retire after 
20 years. It will give us a more accu-
rate reflection of the true cost of those 
plans. 

Third, it requires funding shortfalls 
to be erased over 7 years. We want to 
give companies time to go from the 
current rules to these more responsible 
rules; and if we do not have a sufficient 
transition time, what is going to hap-
pen is that we are going to create real 
havoc in the marketplace. 

Fourth, it restricts unlimited use of 
credit balances. We all know that the 
current rules about credit balances are, 
frankly, some of the most irresponsible 
public policy that I have seen. Begin-
ning to restrict the use of those credit 
balances will, in fact, strengthen these 
plans. 

Fifth, it curves benefit increases for 
underfunded plans. We all know there 
are plans that were underfunded, se-
verely underfunded, and yet increasing 
benefits at the same time. That is not 
fair to workers who are being given 
promises that someone has no inten-
tion of keeping. 

Last, it shores up the finances of the 
Pension Benefit Guaranty Corporation. 

All of these will bring more funding 
to company pension plans, it will bring 
more funding to the Pension Benefit 
Guaranty Corporation, and put our 
pension system for American workers 
on a stronger foundation. 

b 1415 

Why else do I think we are just right? 
I have a long list of business organiza-

tions that are supporting this bill and 
a long list of labor organizations that 
are supporting this bill. It is a balanced 
bill. I urge my colleagues to support it. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I yield myself 3 minutes. 

Mr. Speaker, when United Airlines 
announced it was going to go into 
bankruptcy, the Democratic members 
of the Committee on Education and the 
Workforce planned an e-hearing so 
those people who were most affected by 
the termination of that plan and the 
bankruptcy of that company would 
have an opportunity to talk to their 
representatives in Congress. We were 
not going to have a hearing on this 
problem, and these people could not 
come to Washington and testify. So we 
opened up the Internet to them, and we 
received thousands of replies from peo-
ple telling us their life stories. The 
amazing thing about it was how many 
of these people were using their retire-
ment to care for another member of 
their family. It could be a spouse with 
an illness, it could be a child, a grand-
child, and all of a sudden, half of their 
pensions were evaporated into the 
bankruptcy of United Airlines. 

Mr. Kenneth Schmidt, a long-time 
employee of United from Goodyear, Ar-
izona, wrote, ‘‘Dear Congressman, I had 
worked at United for 38 years when I 
retired in February of 2003. My job as a 
mechanic was always a source of pride 
to me. I worked midnights for many 
years, and in doing so, I missed many 
of my family gatherings and holidays. 
This was what I chose to do in life, and 
I did it with no complaints. But now I 
am faced with large cuts in my retire-
ment benefits. My retirement should be 
a time for taking it easy, traveling and 
enjoying my ‘golden years.’ If this cut 
happens, both my wife and I will be 
forced to reenter the work world, prob-
ably full time if our medical insurance 
is also affected. This is a sad time in 
this country for all the workers who 
are relying on a pension to ease their 
lives and make this time relaxing and 
enjoyable. The stress that is being cre-
ated by the turn of events is not 
healthy for anyone. Please try and help 
all retirees and future retirees out of 
this most unfortunate set of troubles.’’ 

What the problem is is that this leg-
islation does nothing for the Kenneth 
Schmidts of the world, he and his fam-
ily. It does nothing to keep companies 
from simply making a business deci-
sion that they can throw the company 
into bankruptcy, get rid of the retire-
ment and health care obligations to re-
tirees and move along. This is not some 
unusual practice to bring shame upon a 
company. The steel companies did it. 
The airlines have done it. There is a 
question of whether the automobile in-
dustry will go this way. 

It is really not completely about 
their pensions. It is about a decision of 
a business plan. It is about competition 
and a change in the marketplace. But 
the fact of the matter is that, at the 
end of the day, there is no showing. 
United did not have to show that for 

these pension plans they would be a 
solvent company. In fact, the people 
from the PBGC wrote and said that 
they thought the flight attendant plan 
could be salvaged, and in fact, maybe 
the others could. But the decision was 
made and they went into bankruptcy 
without a hearing on that issue. 

Companies should have to exhaust all 
of their attempts to try to save the re-
tirement plans of these Americans, 
these people who have worked hard. 
Remember, these pension plans, they 
traded pay. They traded health care 
benefits. They traded vacation days for 
this pension plan. That was the agree-
ment and the guarantee. Now, unilater-
ally, the company gets up and walks 
away from it. 

And to rub salt into their wounds, 
there were pilots required by the laws 
of this Nation to retire earlier. They 
take an additional hit on their pension 
because they are early retirees, not be-
cause they wanted to stop flying but 
because the law says they have to re-
tire. 

So we have pension plans that could 
have been salvaged and people who are 
being punished because of the Federal 
law in terms of their early retirements, 
and this bill does nothing to fix that. 

We do that in our motion to recom-
mit. We address the concerns of the 
flight attendants. We address the con-
cerns of the early retirees, and we ad-
dress the concerns of the airlines, but 
it does not do that in the majority bill 
because they want to go off and use 
those people as trading chips, the re-
tirement nest eggs of these hard-
working Americans, in the conference 
committee. I urge Members to vote 
against this legislation. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

Mr. Speaker, H.R. 2830, the Pension 
Protection Act of 2005 strengthens re-
tirement security for millions of Amer-
icans. Current pension funding laws 
and structures are outdated and 
threaten the financial stability of the 
pension system. In fact, the Pension 
Benefit Guaranty Corporation, PBGC, 
the government insurer of pension 
plans, estimates that single employer 
plans are underfunded by up to $450 bil-
lion. 

Furthermore, an increasing number 
of companies are using the bankruptcy 
system to dump massively underfunded 
pension plans on the PBGC. Since tra-
ditional pensions are a critical compo-
nent of retirement security, it is essen-
tial to form law that modernizes and 
strengthens funding rules. H.R. 2830 en-
sures that companies fulfill their pen-
sion promises to working people. It re-
quires employers to fully fund their 
pension plans and rectify funding 
shortfalls more quickly. It also ensures 
that employees receive up-to-date and 
accurate information about their pen-
sions and prevents companies from 
making future promises when they 
cannot even meet current obligations. 

The bill strikes the right balance in 
ensuring the plans will begin to be 
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more appropriately funded while not 
being so strict that the companies pro-
viding pension plans are in danger of 
having to terminate them. To that end, 
H.R. 2830 provides transition relief to 
employers, giving them time and flexi-
bility to get their pension funding in 
order. 

In addition, the Ways and Means 
Committee incorporated into this 
package a number of tax incentives to 
increase retirement savings for Ameri-
cans. Included in H.R. 2830 are provi-
sions to make permanent the savers’ 
credit and the increased contribution 
limits for IRAs and other 401(k) plans. 
The bill also increases savings opportu-
nities for our men and women in com-
bat and provides increased pension 
flexibility for public safety officers, in-
cluding firefighters, policemen and 
emergency medical service employees. 

Furthermore, this bill provides tax 
benefits to make health care and long- 
term care more affordable. H.R. 2830 
makes permanent bipartisan pension 
improvements established in 2001. 
While pension reform is a difficult area 
to make adjustments, given the unique 
needs of each employer, this legislation 
is a fair and balanced package that will 
provide economic security for millions 
of Americans. It has broad support for 
both the employer and labor commu-
nities. I urge my colleagues to support 
this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I ask unanimous consent 
to yield the balance of my time to the 
gentleman from Maryland (Mr. CARDIN) 
for his control in this debate. 

The SPEAKER pro tempore (Mr. 
LATHAM). Is there objection to the re-
quest of the gentleman from Cali-
fornia? 

There was no objection. 
Mr. CARDIN. Mr. Speaker, I yield 3 

minutes to the gentleman from Michi-
gan (Mr. LEVIN), the senior Democrat 
on the Subcommittee for Social Secu-
rity and who understands retirement 
security. 

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. LEVIN. Mr. Speaker, in a few 
words, what we need to do is to reform 
our pension system but not to under-
mine it. 

There is a basic issue here, and I hope 
Members will pay attention to it. We 
have had in this country in the private 
sector a system of guaranteed monthly 
benefits under defined pension plans in 
the private sector for millions and mil-
lions of people. That has been meaning-
ful. 

What I think is going to happen if 
this bill becomes law and if it were to 
be combined in conference with provi-
sions in the Senate is essentially to un-
dermine defined benefit plans and move 
us towards what are called defined con-
tribution plans, so more and more, ev-
erybody will rely on a 401(k) instead of 
the guaranteed benefit in the private 

sector. That shift was tried in Social 
Security by the majority. It failed for 
good reasons, and now I think there is 
another effort here regarding private 
pension plans to lead to the same re-
sult. 

We asked the Bush administration 
when they testified before Ways and 
Means, tell us the impact on industry 
of your proposals. They could not tell 
us. If you look at the chief financial of-
ficers, 60 percent of them who deal with 
pension plans essentially say that this 
yield curve of the administration, and 
there is a modified version of it in this 
bill, would lead to benefit cuts and ter-
mination of defined benefit plans, and 
that would affect manufacturing as 
well as other industries. 

I know there have been some efforts 
to moderate that. Various people have 
scrambled to try to reduce the poten-
tial undermining of defined benefit 
plans through this provision on credit 
balances, but I want everybody to 
know that that is not likely to work 
out in the main because this Repub-
lican bill would discourage companies 
from doing the responsible and sensible 
thing, advance funding their pension 
plans to free up resources in years 
when they needed to make big expendi-
tures, like rolling out a big product 
line, and penalize those who would do 
it any way, who would advance funds. 

Look, there are some transition 
rules, but they are not going to basi-
cally resolve this issue of whether we 
are going to maintain, strengthen de-
fined benefit plans. 

Now, it is said, look to the con-
ference committee. All I can say is, 
look at the history of conference com-
mittees in this institution in recent 
years. What is likely to come out is a 
bill that would make this bill even 
worse, and even if it did not, what we 
face with this bill is this basic ques-
tion: Do we want to strengthen defined 
guaranteed pension plans and pay-
ments, or are we going to move to ev-
erybody on their own? I think this 
House should stand up and say, let us 
stand up for a defined benefit system in 
this country. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Georgia (Mr. SCOTT). 

Mr. SCOTT of Georgia. Mr. Speaker, 
I rise again in support of this impor-
tant legislation. I wanted to get down 
to this, well, to kind of deal with some 
specifics as to why it is important that 
we move this bill on over into con-
ference. 

First of all, this is a comprehensive 
pension reform bill that will protect 
workers’ retirement incomes. It will 
give companies a longer window to 
make underfunded plans whole, and it 
will help protect U.S. taxpayers from 
taking on the liability associated with 
future plan terminations. 

As I mentioned before, Delta Airlines 
employs thousands of men and women 
in my district, and other airlines, in 
many of your districts throughout this 
country, rely now or plan to rely in 

whole or in part on retirement benefits 
provided by Delta. Without a change in 
current law, that will allow Delta and 
other airline carriers that have defined 
benefit plans and obligations, like 
Northwest, Continental and American, 
to make their pension payments over a 
longer period of time, 20 years, then it 
is a certainty that some or all of these 
plans will be terminated. Benefits will 
be reduced, and liabilities will be shift-
ed to the taxpayer. 

We have an opportunity with this ve-
hicle today to make sure that does not 
happen. We do not need to extend this 
liability over to the taxpayers. These 
employers and airline carriers want to 
honor their obligations, their pensions, 
but they need our help. They need to be 
equipped with the tools just to have a 
fighting chance to do so. 

Mr. Speaker, let us give our airlines 
this fighting chance. I know that is not 
the main item on the agenda, but this 
is the only vehicle we have that we can 
use in conference to fix the situation. I 
urge Members to give us a chance so we 
can help a very important industry. 

b 1430 

Mr. CARDIN. Mr. Speaker, first let 
me yield myself 30 seconds to point out 
that I wish we did have provisions in 
this bill to deal with the airline indus-
try, because I think we should. The 
problem is that we do not, and we go to 
conference with a situation where 
those who have well-funded plans are 
now likely to be asked to pay because 
of the costs of the airline industry. And 
let me also point out from Mr. 
BOEHNER’s comment about making the 
PBGC better funded, if we have a lot of 
terminated plans, it is not going to be 
better funded. And the gentleman 
brags about a permanent yield curve 
which is unpredictable to business. It 
would be better to have a corporate 
bond rate, and I am sorry that is not in 
the legislation. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Massachusetts (Mr. 
NEAL), a senior members of the Ways 
and Means Committee and one of the 
leading experts on retirement issues. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, as the consumer listens to 
this debate, one of the things I believe 
that they want to understand is that 
the advocates of this legislation, they 
are the ones that, just a year ago, were 
trying to privatize the Social Security 
system. They wanted to privatize the 
Social Security system. That should 
not be dismissed. So this bill is now 
shuttled to the floor, barely a word of 
consideration in the Ways and Means 
Committee, and the Republicans on the 
Rules Committee would not grant us 
the opportunity to offer an alternative. 

Pensions, like Social Security, 
should be sacred between the employer 
and the employee. There are few things 
that matter more than long-term secu-
rity and a guaranteed pension. 

Now, let me give you the schedule of 
the Ways and Means Committee. We 
found days to discuss a free trade 

VerDate Aug 31 2005 06:07 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00105 Fmt 7634 Sfmt 0634 E:\CR\FM\K15DE7.067 H15DEPT1



CONGRESSIONAL RECORD — HOUSEH11762 December 15, 2005 
agreement with Bahrain, days to hear 
testimony about Bahrain, a country 
with 700,000 people. And then we took 
months and months and months, as 
they attempted to privatize Social Se-
curity. We spent a disproportionate 
amount of time, after the American 
people said, and the Wall Street Jour-
nal poll today, by the way, indicates 
quite clearly how they felt about their 
privatization plan of Social Security. 
Boy, is that clear. I will bet you on the 
other side everybody has read that poll 
by now. That was a terrible idea, and 
this is a terrible idea. 

So where do we find ourselves? This 
legislation will do more harm than it 
will do good. The Committee on Invest-
ment of Employee Benefit Assets, a 
group that represents chief investment 
officers from the larger corporations in 
the country, recently conducted their 
own survey and concluded that if this 
were to pass, 60 percent of those em-
ployers would either freeze or termi-
nate their pension plans. Everybody 
knows the most robust debate in Amer-
ica next year is going to take place 
over retirement security. Reject this 
legislation. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield myself 30 seconds just to say 
that we had several hearings on this 
pension bill in the Ways and Mean 
Committee, including the Select Rev-
enue Subcommittee which I chair. Let 
me just say that the PBGC’s analysis 
shows that funding contributions to 
this end up being lower only in the 
short term; but, actually, starting in 
2010, contributions to pension plans 
will increase. And that is because the 
funding reforms in the bill are phased 
in over 5 years. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania (Mr. 
ENGLISH), a member of the Ways and 
Means Committee. 

Mr. ENGLISH of Pennsylvania. Mr. 
Speaker, I particularly want to com-
mend the Chairs of the Ways and 
Means and Education and the Work-
force Committees for putting together 
a bill which could finally fix the anti-
quated laws that govern pension plans 
and protect, at the same time, the in-
terests of workers, retirees, and tax-
payers. 

What comprehensive pension reform 
must do and what this bill does for the 
first time in a generation is to signifi-
cantly shore up pension funds through 
tough funding rules, but without push-
ing employers into termination, bank-
ruptcy, and a multibillion dollar tax-
payer bail-out of the PBGC. 

But this bill goes beyond reforming 
pension laws. It also embraces new tax 
policies to encourage savings for re-
tirement. First, the bill provides for 
automatic enrollment into 401(k) plans. 
While defined contribution plans such 
as 401(k)s have seen increases in par-
ticipation since their inception, our na-
tional savings rate now is well below 1 
percent. 

A study by the Vanguard Group pro-
jected that enacting the automatic en-

rollment provisions in this bill would 
boost participation to create 5.5 mil-
lion new participants in 401(k) plans. 

The bill also provides for split tax re-
funds, where taxpayers may direct all 
or part of their tax refund to be depos-
ited into an IRA. Recently, we became 
aware of a pilot project that gave a 
sampling of tax filers the opportunity 
to split their refunds between a savings 
account and a refund check. Partici-
pants deposited $583, on average, 47 per-
cent, of their refunds into savings ac-
counts. Most significantly, 75 percent 
of these individuals had no prior sav-
ings. These results speak for them-
selves. 

As cochairman of the Savings and 
Ownership Caucus, I believe that reach-
ing out and empowering working fami-
lies is essential to increasing the coun-
try’s savings rate and ultimately to 
improve on our trade balance, 
strengthening our economy and pro-
viding a growth path for the American 
future. I urge a ‘‘yes’’ vote on this pro- 
worker, pro-retiree, pro-savings legis-
lation. 

Mr. CARDIN. Mr. Speaker, I yield 3 
minutes to the gentleman from North 
Dakota (Mr. POMEROY), one of the lead-
ers in the Ways and Means Committee 
on pension issues, the former insurance 
commissioner from North Dakota. 

Mr. POMEROY. Mr. Speaker, there 
are two major problems with this bill. 
The first is that it costs $70 billion and 
the costs are not paid for, not offset 
anywhere. It drives the deficit deeper. 

Last week, this Chamber voted to 
deal with the AMT 1-year fix, $31 bil-
lion. The majority voted to pass a 
budget reconciliation that added an-
other $56 billion in deficit. This adds an 
additional $70 billion in deficit. $177 
billion in deeper deficits. 

You know, it is Christmastime. Peo-
ple are thinking what to give their 
children. Well, the majority seems in-
tent on giving them quite a present in-
deed, $177 billion deeper deficit going 
on top of $8 trillion of debt. 

The second aspect of this bill that I 
want to point out is that it is deeply 
flawed pension policy, and it will cause 
the cancellation, freezing of thousands 
of plans affecting millions of workers. 

Do not take my word for it. This is 
the estimate of the chief investment 
officers in an organization known as 
CIVA. They estimate that if this bill 
passes, 60 percent of the plans will 
freeze. Frozen plans mean frozen bene-
fits. And we do not know, the rest may 
freeze as well. They conclude: ‘‘These 
proposals would have long-term con-
sequences for current and future work-
ers with the potential to damage the 
retirement security of millions of 
Americans.’’ Potential to damage the 
retirement security of millions of 
Americans. 

We have seen this story before. This 
is a group that worked for months to 
privatize Social Security, take away 
that monthly dependable income our 
seniors enjoy. Well, they failed on that 
one. Now they are after pensions, and 

without question this will dismantle 
pensions in the very same way they 
tried to dismantle Social Security. 

Now, several groups are for this bill. 
Why? Well, airlines are so desperate for 
a fix they are arguing for this bill even 
though it has no provisions for airlines. 
I was stunned when the chairman an-
nounced in a colloquy his lines of com-
munication are open. Well, Mr. Chair-
man, people have been calling. Airlines 
have been calling. Hello. Advocates for 
airlines, worrying about their workers 
have been calling. Hello, Northwest 
Airlines has been calling. Hello. Delta 
Airlines, calling. Hello. No answer. No 
answer from the majority. And so 
someone that supports an airline urged 
to vote for this bill when the provision 
is utterly left out, it makes no sense. 
You do not help airlines with this pro-
posal. The Democrats had an alter-
native that had airline relief in it. It 
was not even allowed for consideration. 

You think you are going to be treat-
ed fairly in conference committee. The 
administration opposes airline relief. 
The chairman has spoken out against 
airline relief. There is nothing in the 
bill for airline relief. They are hoping 
against hope that something will be 
done. They deserve so much more than 
that. 

I believe that this bill is deeply 
flawed pension policy. It will hurt 
workers. Vote ‘‘no.’’ 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Minnesota (Mr. RAMSTAD), a dis-
tinguished member of the Ways and 
Means Committee. 

Mr. RAMSTAD. Mr. Speaker, I 
strongly support this important legis-
lation to address pending funding 
issues for America’s workers, and I ap-
plaud the work of Chairman THOMAS 
and Chairman BOEHNER on this bill. 

As my friend from North Dakota, on 
the other side of the aisle, just pointed 
out, relief for the pension plans of 
America’s struggling airlines is not in 
the current House bill. Certainly im-
portant to my district, but I have been 
assured, Mr. Speaker, that as this bill 
moves to conference with the Senate 
version, the special challenges facing 
airlines will be addressed. It is impor-
tant to the people of my district. 
Northwest Airlines is the largest em-
ployer in the Third Congressional Dis-
trict of Minnesota, and thousands of 
Northwest employees are counting on 
Congress to rescue their pension plan. 
No one wants to see another pension 
plan fail and be turned over to the Pen-
sion Benefit Guarantee Corporation. 

Northwest Airlines is struggling to 
emerge from bankruptcy and is trying 
to do the right thing for its employees 
by maintaining its pension plan. So as 
this bill moves through the process, I 
agree, we must provide relief to this 
fragile industry. But we must pass this 
bill today to get it to conference so we 
can take care of the airlines. We must 
act today by passing this bill so em-
ployees can get the benefits they were 
promised and so the PBGC and tax-
payers will not be on the hook. So let 
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us pass this bill, get it to conference, 
address the airlines’ pension problems 
in conference, and get this bill to the 
President before we go home for the 
holidays. 

Mr. CARDIN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Indiana (Mr. CHOCOLA), a distin-
guished member of the Ways and 
Means Committee. 

Mr. CHOCOLA. Mr. Speaker, it is be-
cause of today’s outdated pension 
rules, workers, retirees and taxpayers 
all stand to lose unless we act now to 
reform our pension system. Under cur-
rent law, employers have been allowed 
to underestimate their future pension 
liabilities and to make promises they 
simply cannot keep. The recent exam-
ple of United Airlines underscores the 
need for reform. United Pilots Plan was 
severely underfunded, yet the company 
was not required to make cash con-
tributions to that plan in 8 years prior 
to its termination. 

The legislation before us today 
strikes a careful balance between pre-
serving the defined benefit pension sys-
tem for workers and ensuring that em-
ployers properly fund their plans. This 
bill provides workers with meaningful 
disclosure about the status of their 
pensions, and it protects taxpayers 
from a possible multibillion dollar bail- 
out of the PBGC, which insures the 
pensions of some 44 million workers. 

But H.R. 2830 contains other impor-
tant provisions aimed at improving the 
economic security of retired Ameri-
cans. For example, it provides retired 
firefighters and police officers, who 
often retire early without Medicare 
coverage, with a tax break on pension 
withdrawals to pay for health insur-
ance premiums. This provision enjoys 
strong bipartisan support and offers a 
small measure to protect against exor-
bitant health care costs that follow a 
career spent responding to emer-
gencies. 

All together, Mr. Speaker, this bill 
represents a balanced approach to pro-
tecting the interest of workers, retir-
ees and taxpayers, and I urge my col-
leagues to support its passage. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentlewoman 
from Michigan (Mrs. MILLER). 

Mrs. MILLER of Michigan. Mr. 
Speaker, when this issue first came to 
the floor, I was very concerned, cer-
tainly, about how it dealt with some of 
our manufacturing companies and our 
workers as well. So many people in my 
district have worked a lifetime to se-
cure a good pension to help them in 
their retirement years. They perform 
jobs that are difficult on them, both 
physically and mentally; and they have 
earned their pension. 

In Michigan we have so many work-
ers in the airline industry, because, of 
course, Detroit is the hub for North-
west Airlines. But we obviously also 
have a huge number of auto workers 
because of the Big Three and the nu-

merous suppliers to the auto industry 
that reside there. 

Northwest Airlines supports this leg-
islation, as does Continental Airlines, 
American Airlines, Delta Airlines. So 
you might think, well, it must be bad 
for the airline workers then, right? But 
the bill is actually supported by the 
Airline Pilots Association and the As-
sociation of Flight Attendants. So both 
management and labor do support this 
bill. 

This bill is also supported by General 
Motors and even the Delphi Corpora-
tion. So you might think it might be 
bad for auto workers, right? Well, it is 
actually also supported by the United 
Auto Workers Union. In fact, it is also 
supported by the Affiliated Unions of 
the Building and Construction Trades 
Department of the AFL–CIO, the 
Bricklayers and Allied Craft Workers, 
the Transport Workers Union, the 
United Brotherhood of Carpenters and 
Joiners, and the United Food and Com-
mercial Workers Union. 

b 1445 

It is also supported by the U.S. 
Chamber of Commerce and the Busi-
ness Roundtable. Any bill that acquires 
the support of business and labor must 
be doing something right in today’s 
economy and this climate. 

I think we have crafted an excellent 
piece of legislation. It does what needs 
to be done: It protects workers pen-
sions. Let us pass this legislation. Let 
us get it into conference with the Sen-
ate, and let us get on with the job of 
ensuring that workers are secure in the 
knowledge that the pension that they 
have worked so hard to get will be 
there when they retire. 

Mr. CARDIN. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. DOGGETT), a distinguished member 
of the Ways and Means Committee. 

Mr. DOGGETT. Mr. Speaker, in 
Texas, gray skies could mean a twister, 
a hurricane, or just a lot of rain. To 
avoid disaster, we want a reliable 
weather forecast. The same when we go 
to the doctor, a diagnosis before taking 
necessary action. And the same should 
also be true of our economic health. 

Families that work hard to earn a 
pension depend on it for retirement se-
curity. But too many suddenly find 
that their pension funds are drained, 
denying them of the dignified and com-
fortable retirement for which they 
have worked a lifetime. 

In addition to the many other prob-
lems identified here today by my 
Democratic Ways and Means col-
leagues, this bill lacks a pension dis-
closure requirement that would em-
power workers to understand just how 
strong or weak their pension plans 
really are. Having to wait until a re-
tirement fund’s bankruptcy is an-
nounced in the newspaper is a little too 
late for employees to take any reme-
dial action to be able to protect them-
selves. 

Both the Government Accountability 
Office and the Pension Benefit Guar-

anty Corporation recommend that em-
ployees be provided information far be-
yond the provisions of this bill. I think 
it is important that we not leave the 
employees in the dark with corporate 
employers blocking the light switch. 

A majority of the House voted to 
allow the Federal Government to comb 
through library records yesterday. Why 
can employees not be allowed full ac-
cess to their own pension information 
today? 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Delaware (Mr. CASTLE). 

Mr. CASTLE. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I would like to offer my support also 
for the comprehensive pension reform 
legislation that we are now consid-
ering. I would also like to congratulate 
and thank Chairman BOEHNER and 
Chairman THOMAS for their hard work 
in getting us to a point where we can 
make meaningful and necessary re-
forms to our pension system. 

It has become very clear to us that 
the laws governing pension plans are 
antiquated. This is evident from recent 
high-profile bankruptcies, pension plan 
terminations and the Pension Benefit 
Guaranty Corporation’s, PBGC, latest 
report of a $22.8 billion long-term def-
icit. It would be criminal if Congress 
were to ignore these instances and not 
do something to protect the interests 
of workers, retirees and taxpayers 
alike. 

As we have all heard here this after-
noon, H.R. 2830 will strengthen pension 
plan funding rules, provide workers 
with meaningful disclosure about the 
health of their pension plans and pro-
tect taxpayers from a possible multi- 
billion dollar bailout of the PBGC. I 
would like to highlight a couple of pro-
visions within the bill that I believe 
are also vital to the health of the sys-
tem. 

First, many workers and retirees in 
recent years mistakenly believed that 
their pension plans were well funded 
only to receive a shock when the plan 
was terminated. Without basic infor-
mation, workers and retirees are left 
without the most basic tool they need 
to hold their employers accountable: 
complete and accurate information 
about the true funded status of their 
pension plans. The Pension Protection 
Act ensures workers and retirees are 
given timely, accurate and straight-
forward information about the health 
of their plans and thus their own finan-
cial future. It is my belief that requir-
ing transparency is one of the most im-
portant things that Congress can do for 
employees. 

Second, when pension plans are un-
derfunded and worker retirement secu-
rity is in jeopardy, excessive executive 
compensation packages can add insult 
to injury by heaping lavish benefits on 
executives while workers and retirees 
wonder if they will have any retire-
ment benefit at all. The Pension Pro-
tection Act restricts the funding of 
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such executive compensation arrange-
ments if an employer has a severely 
underfunded plan. Moreover, it requires 
plans that become subject to these lim-
itations to notify affected workers and 
retirees. 

Again, I thank the chairmen for their 
leadership, and I urge my colleagues to 
support the Pension Protection Act. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Wisconsin (Mr. RYAN), a distin-
guished member of the Ways and 
Means Committee. 

Mr. RYAN of Wisconsin. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. 

Mr. Speaker, I cannot think of any-
thing more scary, anything worse than 
working one’s lifetime, working hard 
every day and then seeing their pen-
sion go before them, seeing their pen-
sion get terminated. That is the worst 
possible thing that could happen to a 
worker and to a family. 

We have a system that needs fixing, 
Mr. Speaker. We have a pension system 
that has some loopholes where compa-
nies could not put money in their pen-
sion plan when they needed to, to make 
them funded, and then we have a sys-
tem that disincentivizes companies 
from putting more money in their pen-
sion plan to prefund the workers and 
employees when they have one and 
they have the will to do so. That is 
wrong, and that needs to be fixed. 

Yet, on the other hand, Mr. Speaker, 
as this legislation was being drafted, 
we want to make sure we get to a time 
where companies fully fund their work-
ers’ pensions. Getting to that transi-
tion was difficult, and I want to thank 
the chairman of the Ways and Means 
Committee, Mr. THOMAS; the chairman 
of the Education and the Workforce 
Committee, Mr. BOEHNER, for working 
with us to address our concerns specifi-
cally on behalf of the auto sector. Be-
cause of this, the issues surrounding 
credit balances, plant shutdown bene-
fits and those things that were raised 
by the auto sector, by the UAW, have 
been addressed in this legislation, are 
being addressed in this manager’s 
amendment. 

I opposed this bill in committee. I 
was the only Republican to do so. But, 
Mr. Speaker, we have fixed this legisla-
tion. This legislation is good for labor. 
This legislation is good for manage-
ment. But, most importantly, this leg-
islation is good to the employees and 
the workers of America. 

I encourage and I ask for a yes vote 
on this bill because it is fixed. It is 
good, and it should pass. 

Mr. CARDIN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Ohio 
(Mrs. JONES), distinguished member of 
the Ways and Means Committee. 

Mrs. JONES of Ohio. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

The prior speaker said we have fixed 
it. Well, if it is fixed, why are the air-
lines not included in the legislation? 

I have been on the floor of the House 
ever since I came here. My daddy 

worked for United for 40 years. My sis-
ter worked for United for 25 years. My 
brother-in-law worked for United for 27 
years. My niece works for United right 
now. If we are so concerned about 
them, why is it not in the legislation? 

Secondly, if we fixed it, why is it un-
clear what happens with cash balance 
plans that are already in place and the 
IRS has not given them a decision? We 
go prospectively, but we do not go 
retroactively. 

In the City of Cleveland, there are 
four companies that went into a cash 
balance plan, and cash balance plans 
are the wave of the future. People want 
portability. They are not going to work 
for United, like my dad, for 40 years. 
They are going to work one place 7 
years. They are going to work some-
where else 7 years, and they need to 
move their money around. It is the 
wave of the future, and we have not 
fixed cash balance plans. And I encour-
age my colleagues to fix it. If they are 
saying we fixed it, fix it right now. 

I want to encourage Mr. BOEHNER, 
Mr. THOMAS, Mr. CAMP and everyone 
else: Do not tell us we are going to fix 
it in conference. Put it in the bill. I 
would like to see it in writing. I want 
to see it in red, black, blue, brown, 
whatever color you want to give it to 
me. Our promises are idle if it is not in 
writing. I want this legislation to work 
for Americans because people do de-
serve certainty. They deserve cer-
tainty. Employers who went into a 
plan, they even paid up for their em-
ployees to deal with the issue of wear- 
away, and they cannot get clarity on 
the programs that they have in place 
right now. Help them. Fix it. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

Mr. Speaker, I yield to the gentleman 
from Minnesota (Mr. KENNEDY) for the 
purpose of a colloquy. 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I believe that section 122 of 
this bill is an important public policy 
statement that says corporate execu-
tives who are not properly funding the 
pension plans of their employees 
should not be feathering their own 
nests with overly generous retirement 
packages. Currently, the bill penalizes 
employers who fund executive com-
pensation if the sponsor’s employee de-
fined plans are less than 60 percent 
funded. My concern is that by setting 
this threshold too low, we are not dis-
couraging them enough from being ir-
responsible with the retirement secu-
rity of their employees while they take 
care of their own retirement packages. 

I ask the chairman to work with me 
in conference to increase the threshold 
to at least 80 percent so that we en-
courage executives to take their pen-
sion funding obligations more seri-
ously, not leave their defined benefit 
plan beneficiaries and, indeed, the 
PBGC and taxpayers on the hook. 

Mr. CAMP of Michigan. Mr. Speaker, 
reclaiming my time, I would just say 
to the gentleman, as chairman of the 

Select Revenue Measures Sub-
committee of Ways and Means, I look 
forward to working with him on this 
and other issues as this legislation 
moves through the process and to con-
ference. 

Mr. KENNEDY of Minnesota. Mr. 
Speaker, I thank the gentleman for his 
response. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentlewoman 
from Pennsylvania (Ms. HART), a dis-
tinguished member of the Ways and 
Means Committee. 

Ms. HART. Mr. Speaker, I thank the 
subcommittee chairman, Mr. CAMP, 
and my colleagues for working so hard 
on this bill, along with our chairman 
and chairman of the Education and the 
Workforce Committee. Without their 
urging, this bill would not be on the 
floor today, and this bill is so ex-
tremely important, especially to con-
stituents in my district. 

Over the last year, I have met with 
employees, union members, covered by 
both multi-employer and single-em-
ployer plans, also with the employers 
to discuss their concerns regarding 
pensions. Pension protection continues 
to be their top issue. Many of my con-
stituents have faced challenges to their 
pensions with companies like U.S. Air-
ways filing for bankruptcy or others 
turning their plans over to the Pension 
Benefit Guaranty Corporation. 

This bill would establish sensible 
funding rules, requiring employers to 
fund 100 percent of their pension liabil-
ities. In this bill, fair consideration is 
given to those plans which need to 
catch up, but funding shortfalls must 
be made up within 7 years. Also, em-
ployers are urged to increase their pen-
sion contributions during profitable 
years, which they cannot currently do 
freely under the present rules. 

In addition, the bill encourages 
greater transparency so that employ-
ees know the status and financial 
health of their own company’s pension 
plan. Ultimately, this is their own re-
tirement financing. They have a right 
to know. These requirements will cre-
ate more stability and certainty in 
these pension plans. 

This bill also prohibits employers 
from funding golden parachute execu-
tive compensation plans if the pension 
plans of the rank and file are under-
funded. U.S. Airways executives 
walked away with $35 million in execu-
tive compensation after running the 
company nearly into the ground and 
dragging concessions out of their em-
ployees, including reductions in pen-
sion benefits for pilots and leaving 
other employees in the dark about the 
funding of their pension plans. This is 
unfair to the hardworking employees of 
these companies, and this bill would 
prevent such a travesty in the future. 

Finally, this bill encourages addi-
tional retirement savings by extending 
and improving incentives to save. The 
bill makes permanent provisions 
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passed in 2001 to increase annual con-
tributions to IRAs and qualified pen-
sion plans and ‘‘catch-up’’ contribu-
tions for individuals over 50. 

I hope my colleagues will support 
this legislation because it finally gives 
employees what they need: stability in 
their retirement. 

Mr. CARDIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. EMANUEL), whose provisions are in 
this bill concerning split refunds and 
automatic enrollment and other issues 
that he has brought to the table. 

Mr. EMANUEL. Mr. Speaker, this 
legislation is a missed opportunity. 

As my colleague from Maryland just 
noted, I have sponsored legislation on 
the automatic enrollment and 401(k) 
plans, direct deposit of tax savings into 
a savings plan, and the savers credit 
for people with moderate income, to 
start saving. Why? Because basically 
almost 80 percent of small business em-
ployees have no retirement plan out-
side of Social Security. For approxi-
mately 38 percent of the households in 
America, the only savings plan they 
have is Social Security. 

By doing what is right, by helping 
people start up their personal savings 
through 401(k)s and other types of per-
sonal savings, we would actually en-
courage people to save for their retire-
ment. So this legislation on the defined 
contribution level takes the right step. 
And it is so unfortunate because we 
can get an overwhelming vote for those 
provisions to help Americans save out-
side of Social Security. And I am glad 
we took this year to stop the privatiza-
tion of Social Security. But in doing 
that, they have added the provisions on 
the defined benefit plans. On a stand- 
alone, none of that would pass. So what 
they are trying to do is get the goods 
through Customs using the defined 
contributions to get through what I 
think are some very dangerous provi-
sions as it relates to the defined benefit 
plans for millions of workers who have 
basically negotiated a deal with their 
employers. Because what does this leg-
islation do? 

b 1500 

It makes a bad situation worse. 
The PBGC and the Congressional 

Budget Office have estimated that in 
fact $9 billion in defaulted plans would 
be left on the taxpayers. We started 3 
years ago with the PBGC, which guar-
antees all retirement plans in this 
country, with a surplus. Today, we are 
running a deficit, and this legislation 
would make that situation worse. As 
the old saying goes, when you are in a 
hole stop digging. This legislation 
would dig even faster. 

Companies, and we know them all, 
we have seen the stories, are using our 
bankruptcy laws to literally dump 
their pension systems, and it is a back-
door to walk out of their obligation. 
This legislation does nothing to stop 
companies from dumping their plans, 
and it does not ensure fairness between 
workers and executives. So while there 

are good provisions that relate to the 
defined contributions, it makes the de-
fined benefit plans much worse. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield myself 2 minutes. 

Mr. Speaker, pension reform is more 
than just an accounting issue; it is 
about protecting the trust between em-
ployers and their employees. It is crit-
ical for Congress to address this issue 
and step in and fix rules that no longer 
work. Many businesses are complying 
with pension laws. However, the cur-
rent system is too weak, and many 
companies have plans that are under-
funded. It is time for Congress to step 
in and reform single-employer pension 
plans, multi-employer plans, improve 
disclosure and enhance retirement sav-
ings. The bill before us achieves these 
goals. 

The pension bill requires companies 
to accurately measure how much to 
contribute to their plans and how 
much they owe. 

This bill also protects shutdown ben-
efits. Those are benefits that are paid 
to workers who are being laid off be-
cause of a plant closing. These benefits 
are critical to help older workers af-
fected by corporate downsizing. It is 
imperative that well-funded plans be 
able to continue to provide their work-
ers with shutdown double benefits, and 
I am glad this Pension Protection Act 
preserves this important pension secu-
rity tool. 

The strength of multi-employer pen-
sion plans is critical to the retirement 
security of many Americans. Approxi-
mately 1,600 multi-employer plans 
cover about 9.8 working people in the 
United States. Multi-employer plans, 
like single-employer plans, cannot sim-
ply be turned over to the PBGC. There-
fore, it is even more important to those 
involved that these plans are properly 
funded. 

This bill strengthens the solvency of 
multi-employer defined pension benefit 
plans by providing trustees with the 
tools to fix the plan’s financial situa-
tion. The bill requires trustees to adopt 
rehabilitation plans for critically fund-
ed pensions and protects employers 
from defaulting on their promises. 

One important provision of this bill, 
and perhaps one of the least men-
tioned, is regarding disclosure require-
ments. The bill would give retirees and 
employees better information on the fi-
nancial condition of their plan. Now 
workers will be sent information from 
their plan’s sponsor and the plan’s 
ratio of assets to liabilities, the plan’s 
funding and asset allocation policies 
and other critical information. 

While protecting pensions is a focus 
of this legislation, the bill does much 
more than that. It includes new oppor-
tunities for people to prepare for their 
retirement and bolster their savings. 
The bill provides individuals with new 
insurance products that help Ameri-
cans better afford long-term health 
care costs. 

I applaud the work of Chairman 
THOMAS and Chairman BOEHNER and 
urge support of this bill. 

Mr. CARDIN. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I am sure that people 
who are watching this debate are some-
what confused about some of the tech-
nical provisions that we have talked 
about on the funding of a guaranteed 
fund. But let me try to simplify it. 

The bottom line is that the total 
changes that are being suggested make 
it more rigid and less predictable for 
those companies that have traditional 
pension plans as to how much money 
they have to put into the guaranteed 
fund. Understand that the guaranteed 
fund is funded by the companies mak-
ing contributions to the guaranteed 
fund. It is not funded by the govern-
ment. 

So if you have a plan that is well- 
funded and you are now being told it is 
going to cost you more to stay in that 
plan, there is an incentive for you to 
freeze your plan or to leave. That is 
what is going to happen, and that is 
why we are very concerned about many 
people losing their traditional pension 
plans as a result of this legislation. 

The second point, let me point out, is 
that many Members have been talking 
about the airline industry and to try to 
help the airline industry. I pointed out 
that I think we should do that. We 
should do that because, A, it will allow 
the guaranteed fund to concentrate on 
other plans, and companies will not ar-
bitrarily cancel their plans because 
they are afraid they are going to be 
stuck with the costs of bailing out the 
airline industry. That makes sense. 
But we are told: We are going to do 
that in conference, trust us. 

We are the legislative body. We 
should do it. How do we know what is 
going to come out of conference? It is 
our responsibility to make sure it is 
done. We made some changes for the 
auto industry. Why have we not 
brought in those provisions? It is our 
responsibility to do it. 

And I haven’t heard anyone talk 
about how we are going to correct the 
problem of an industry going into 
bankruptcy in order to save their 
costs. Is there any hope that that will 
come out of conference? I doubt it. 

We can do better. I urge my col-
leagues to reject this bill. 

Mr. CAMP of Michigan. Mr. Speaker, 
I yield the balance of my time to the 
distinguished chairman of the Edu-
cation and Workforce Committee, the 
gentleman from Ohio (Mr. BOEHNER). 

The SPEAKER pro tempore (Mr. 
LATHAM). The gentleman from Ohio is 
recognized for 3 minutes. 

Mr. BOEHNER. Let me thank my 
colleague and my friend and classmate, 
Mr. CAMP, for yielding me time, and 
thank all of my colleagues for what I 
think has been a very healthy debate 
today about how we strengthen Amer-
ica’s pension system. 

We have heard Members argue that 
the bill that we are bringing before us 
is too difficult, that we will force com-
panies out of pension plans and leave 
their employees hanging; while others 

VerDate Aug 31 2005 06:07 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00109 Fmt 7634 Sfmt 0634 E:\CR\FM\K15DE7.076 H15DEPT1



CONGRESSIONAL RECORD — HOUSEH11766 December 15, 2005 
have argued that the rules are not 
tough enough, and we are keeping the 
door open to irresponsible practices. 

I truly do believe that we have a bill 
that is balanced, that will not push em-
ployers who have these plans out of the 
system and will protect American 
workers who have been promised these 
benefits. 

If we do not act, we know exactly 
what is going to happen: Millions and 
millions more Americans are going to 
lose an opportunity for a defined ben-
efit pension plan, and millions of 
Americans who already have one are 
going to be at risk that they will not 
have their plan. So Congress must act. 

Not only did we deal with single-em-
ployer pension plans, but we have not 
talked much about multiple-employer 
pension plans that you find tradition-
ally in the trucking industry, the food 
industry and others. And while they 
have not been talked about much today 
in this debate and the administration 
did not propose changes, there are seri-
ous changes to the multi-employer pen-
sion system in this plan that will help 
strengthen that system. 

Those plans, by and large, are 
healthier than single-employer plans, 
and we have labor and management on 
both sides in the multi-employer sector 
come together to put rules in place so 
that their plans can never get into a 
very weakly funded position. I am glad 
they are in the bill. 

Lastly, let me point out that there 
are large numbers of groups supporting 
this bill. Every major labor organiza-
tion, with the exception of several, is 
supporting this bill. Many in the man-
agement sector in every large business 
organization is supporting this bill. 
Why would all of the labor organiza-
tions and the business organizations all 
be on board in support of this bill? Be-
cause they think it is balanced. They 
think it is the right thing to do, and 
they know that Congress needs to act. 

Is everything perfect in the bill? No. 
As the gentleman pointed out, we have 
got airline relief that we will probably 
be talking about again soon. Our com-
mitment is to deal with this in con-
ference. 

My colleague from Ohio talked about 
the need to go further on cash balance 
language. I certainly agree with her. 
There are 7 million Americans who 
have cash balance plans or other types 
of hybrid plans. We need to provide 
legal certainty for those who have con-
verted to a cash balance plan so that 
we do not put in jeopardy the 7 million 
Americans counting on benefits from 
those plans. 

We have a good bill. I would urge my 
colleagues to support it. 

Ms. MILLENDER-MCDONALD. Mr. Speaker, 
I rise in strong opposition to the Pension Pro-
tection Act of 2005. This Act does not protect 
the American worker. In fact, this bill places 
the future of today’s American worker in jeop-
ardy. 

Even worse, this bill places those who have 
put in the years and worked hard at the mercy 
of bad management decisions. 

Furthermore, pensions are a financial safety 
net that many Americans and businesses pay 
into. Pension programs are an important factor 
when workers choose a job and it plays a 
large part in financial planning. 

Many people go their entire career thinking 
they will have this money upon retirement and 
regularly contribute even when they could use 
the money to take their family on vacation or 
buy their children clothes. Instead, they place 
earnings into their pensions as much in the 
short run as they will need in the future. 

Pension plans are as much about personal 
responsibility as they are about good financial 
planning. 

The American worker’s pension should not 
be a pawn for businesses to navigate bank-
ruptcy. I am especially concerned about the 
adverse affect this bill has on women. 

As a Member on the Aviation subcommittee 
and a frequent flyer, I have worked for years 
with airlines and flight attendants. 

Many, many airline employees are women. 
Many of those women are single mothers. 
Without a guaranteed source of retirement in-
come, it is almost impossible for these women 
to stay in the employ of the airlines—and 
worse yet, many of these women have already 
put in years of hard work and have already 
lost upwards of 75 percent of their pensions. 

Mr. Speaker, my office has received a tow-
ering pile of heartbreaking letters from people 
whose pensions have been lost. 

How do we as Members of Congress tell 
these people that after all these years of pay-
ing into a pension—working toward a retire-
ment—they have to make other plans for their 
golden years. 

We have an opportunity to do some real 
good. We have an opportunity to strengthen 
the commitment between the employers and 
workers, however this bill further drives a 
wedge between the two. 

Vote no against this bill today and let us 
pledge to come back during the second ses-
sion of the 109th Congress and do this right. 

We owe it to the American people to take 
their financial future as seriously as they do. 
Vote no on the Pension Protection Act of 
2005. 

Mr. HOLT. Mr. Speaker, I rise to express 
my opposition to the pension reform legislation 
that we are considering today. I oppose this 
legislation because it will further erode an em-
ployer’s willingness to provide defined benefit 
plans and will close the loopholes that allow 
companies to dump their pension obligations 
on to taxpayers. 

Throughout the 1990’s, in American work-
places a dramatic shift from traditional de-
fined-benefit plans to defined-contribution 
plans occurred. Rather than being able to 
count on a regular pension check of a speci-
fied amount each month for the rest of his or 
her life, many workers must now put money in 
a mutual fund or other investment and take 
what comes each month for as long as it may 
last. Many other companies began to ‘‘cash 
out’’ their pensions giving employees a cash 
balance payout, claiming it was equivalent to 
a pension. It is not equivalent to a pension. 
Furthermore, some companies have used the 
Pension Benefit Guarantee Corporation to bail 
them out of their financial troubles. Now, mil-
lions of workers have entered retirement, only 
to learn that their company could not provide 
the benefits they had been promised. The 
Pension Benefit Guarantee Corporation has 

amassed a $23 billion deficit, jeopardizing its 
ability to insure defined pension benefit plans. 
As millions of more workers face reduced ben-
efits, it is clear that Congress must find an ef-
fective solution to this problem. Unfortunately, 
the legislation we are considering today will 
not strengthen the defined benefit program or 
help to ensure that millions of workers receive 
the benefits they have been promised and 
planned on for retirement. 

Unlike the Democratic substitute that Rep-
resentative MILLER and Representative RAN-
GEL tried to offer, this bill will not make it more 
difficult for companies to use the bankruptcy 
code to dump their pension obligations to the 
Pension Benefit Guarantee Corporation 
(PBGC). The decision of United Airlines to 
force the PBGC to cover its pension obliga-
tions resulted in reduced benefits for its em-
ployees and retirees and shifted its burden to 
fulfill pension promises on to the American 
taxpayer. As a result of United Airlines action, 
the PBGC was forced to absorb $8 billion in 
guaranteed benefits, and employees and retir-
ees lost $3 billion in their earned pension ben-
efits. Then the directors of the reorganized 
company gave themselves bonuses. North-
west and Delta Airlines, as well as companies 
such as Delphi are also on the verge of fol-
lowing in the path of United Airlines. This will 
undoubtedly increase the PBGC deficit, and 
further jeopardize its ability to insure pension 
plans. I hope that when this bill moves to con-
ference, the conferees will include important 
provisions from the Democratic substitute that 
will reduce a company’s ability to dump their 
pension liabilities to the PBGC. Specifically, 
pension reform legislation should include 
measures that require companies to seek al-
ternatives before terminating their pension 
plan and require companies to prove that the 
plan is unaffordable in a court of law. 

I also believe that the provisions in the bill 
that legalize cash balance plans will hurt mil-
lions of workers. Over 8 million workers have 
already been affected by cash balance con-
versions, before the courts put a hold on the 
discriminatory way companies converted to 
these cash balance plans. The GAO has esti-
mated that without older worker protections 
over 85 percent of younger workers and 90 
percent of older workers would loose expected 
pension benefits if a defined benefit plan were 
converted to a cash balance plan. Legalizing 
cash balance plans will hurt workers that are 
nearing retirement and will cause more anxiety 
for younger workers that must plan for retire-
ment with uncertain benefits. 

Although I will oppose this bill for the afore-
mentioned reasons, there are provisions that I 
believe will benefit workers. For example, this 
legislation will allow employers to give their 
employees access to professional investment 
advice. With the dramatic increase in hybrid 
plans and defined contribution plans, employ-
ees are now faced with making multiple in-
vestment decisions that will have a profound 
impact on their retirement security. This in-
vestment advice provision will ensure that 
workers will be able to make informed deci-
sions regarding their future. 

American workers deserve to know that 
their pension is secure and that they will re-
ceive the benefits that they have been prom-
ised during their years of service. As this bill 
moves to conference, I hope the conferees will 
be able to improve the shortcomings of this 
legislation so that we can pass legislation that 
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will preserve the defined benefit pension sys-
tem. 

Mr. MARKEY. Mr. Speaker, I rise in opposi-
tion to the so-called pension ‘‘reform’’ bill 
today on the House Floor. 

The bill before us today fails to address fun-
damental problems that have robbed millions 
of hard-working Americans of the retirement 
benefits they have earned. This Republican 
bill will not prevent companies from dumping 
their pension plans onto the Pension Benefit 
Guarantee Corporation (PBGC), which already 
is burdened with a $23 billion deficit and may 
have to be bailed out by taxpayers. This bill 
does nothing to protect older workers when 
their pension plan is converted to a ‘‘cash-bal-
ance’’ plan that could short-change them of 
the benefits they have accrued. This bill also 
contains provisions that increase the costs 
and regulations for companies to maintain 
pension plans to the point that many compa-
nies will freeze or abandon their plans, accel-
erating the growing pension crisis. 

Democrats were not permitted to offer 
amendments to improve this bill. While I can-
not support this flawed, misguided Republican 
bill, I support the Democratic Substitute of-
fered by Representative MILLER, Representa-
tive RANGEL and Representative CARDIN. The 
Democratic Substitute would stabilize existing 
pension plans by extending for 2 years the 
corporate-bond-rate used to determine PBGC 
liabilities, encourage employers to maintain 
defined benefit plans without cuts in workers’ 
pension benefits, and protect older workers 
during cash-balance conversions. 

As the pensions of workers remain at risk, 
I am concerned about conflicts-of-interest, hid-
den financial arrangements and unlawful ac-
tivities that may be causing or contributing to 
the poor financial health of pension plans at 
companies across the country. In May 2005, 
the Securities and Exchange Commission 
(SEC) released a report, ‘‘Examinations of Se-
lect Pension Consultants’’, that revealed sig-
nificant conflict-of-interest and non-disclosure 
issues within the pension plan consultant in-
dustry. Specifically, the SEC found, among 
other conclusions, that: 

[P]ension consultants may steer clients to 
hire certain money managers and other ven-
dors based on the pension consultant’s (or af-
filiate’s) other business relationships and re-
ceipt of fees from these firms, rather than 
because the money manager is best-suited to 
the client’s needs. Such a conflict can com-
promise the fiduciary duty that investment 
advisers owe their clients. 

The findings included in the Commission’s 
report are particularly disturbing for pension 
plan beneficiaries, whose benefit payments 
are dependent upon their plan management’s 
diligent performance of its fiduciary duties, and 
for the Federal Government, which is faced 
with an enormous deficit at the Pension Ben-
efit Guaranty Corporation (PBGC) as a result 
of a series of massive corporate bankruptcies 
that have resulted in PBGC assumption of se-
verely underfunded pension plans terminated 
when the corporations entered bankruptcy. 

Representative MILLER and I have requested 
that the Government Accountability Office 
(GAO) investigate whether the Federal Gov-
ernment is aggressively regulating and enforc-
ing statutes intended to protect pension plans 
and their beneficiaries from conflicts-of-interest 
and similar undisclosed relationships that can 
impair pension fund returns. We have urged 
GAO to examine whether any of the 3,500 ter-

minated pension plans that are now the re-
sponsibility of the PBGC may have been ad-
versely affected—prior to PBGC assumption 
ofthe plans’ liabilities—by the types of conflicts 
and hidden financial arrangements uncovered 
by the SEC. 

I am hopeful that the pension legislation 
considered today by the House will be greatly 
improved during the conference with the Sen-
ate, so that we can have a vote on pension 
reform legislation that actually addresses the 
real problems that exist in the current system. 
Additionally, I look forward to GAO’s work in 
the important area of pension fund consult-
ants. The ongoing crisis in the pension fund 
marketplace requires a thorough, independent 
review to identify problems with government 
regulation and enforcement and recommend 
improvements. American workers have relied 
on the pension promises of their employers. It 
is unconscionable to abandon these workers. 

I urge a ‘‘no’’ vote on this Republican pen-
sion bill, and a ‘‘yes’’ vote on the Democratic 
Substitute. 

Mr. GUTKNECHT. Mr. Speaker, I rise to 
speak on behalf of 7,000 current and former 
IBM employees who live in my district. While 
most of this bill is necessary and the legisla-
tion is appropriate, the weakness of the bill is 
that it fails to clarify the rules concerning the 
conversion of defined benefit pension plans 
into cash balance pension plans. 

I understand the bill will not affect the IBM 
employees and their court case. It could, how-
ever, affect millions of Americans that are cur-
rently vested in defined benefit pension plans. 
Even though they may be working for a very 
profitable company, they could, under the 
terms of this bill, show up for work one day 
and learn that their promised benefits have 
been dramatically reduced with the sweep of 
a pen. 

Under cash balance plans, older, long-serv-
ing employees do not have the same opportu-
nities to build up retirement benefits that 
younger workers do. The bill before us today 
would allow conversions to take place but 
gives no protections to workers during these 
transitions. I offered an amendment last night 
at the Rules Committee to provide protections 
to vested workers. Unfortunately, the Com-
mittee did not rule my amendment in order. 

The Senate version of the bill contains more 
protections for workers. For those and other 
reasons AARP supports the Senate passed 
bill and opposes the House bill. I would hope 
protections like the amendment I tried to offer 
will be incorporated in the final version. 

While I am voting today to move the bill for-
ward into conference with the Senate in the 
hopes more worker protections can be added, 
I reserve the right to oppose a report that fails 
to correct this glaring omission. 

Mr. LARSON of Connecticut. Mr. Speaker, I 
rise in opposiiton to the so-called Pension Pro-
tection Act and in support of the Democratic 
motion to recommit. 

There is no question that our Nation is fac-
ing a pension crisis. Over 34 million American 
workers currently rely on the benefits they re-
ceive from a defined benefit pension plan to 
make ends meet. Yet, with the growing num-
ber of corporations cutting pension benefits or 
declaring bankruptcy, people are increasingly 
concerned about their retirement security. 
More and more, American workers are facing 
the prospect of seeing their employers use our 
Nation’s bankruptcy laws to back out of their 

pension promises and turning their obligations 
over to the Pension Benefit Guaranty Corpora-
tion (PBGC)—which only partially funds prom-
ised benefits. 

Unfortunately, the bill before us today is a 
missed opportunity to provide American work-
ers with real pension protection. 

H.R. 2830 makes significant changes to the 
rules for defined benefit pension plans, in-
creases the premiums that companies pay into 
the PBGC, and does nothing to prevent com-
panies from dumping their pension obligations 
on American taxpayers. According to the Chief 
Investment Officers of over sixty percent of 
our Nation’s largest pension plans, these likely 
will lead to cuts or terminations of existing 
plans. According to the Congressional Budget 
Office, this legislation would add over $70 bil-
lion to the federal deficit and fails to improve 
the PBGC’s financial condition by increasing 
the agency’s financial shortfall by $2.5 billion. 

Rather than allowing an open debate on this 
important issue, the majority leadership has 
chosen to close this bill from amendments or 
even allow consideration of a Democratic sub-
stitute. The Miller/Cardin motion to recommit 
protects American pension benefits by making 
it harder for companies to declare bankruptcy 
and abandon workers pensions, protects work-
er’s retirement security by providing employers 
with pension funding stability and gives the 
airlines the tools they need to shore up their 
employee pension plans. This alternative 
would provide American workers with real 
pension protection, rather than continued re-
tirement insecurity. 

Mr. Speaker, today’s legislation is the latest 
in a series of attempts to privatize profits and 
socialize losses. It is my sincere hope that as 
we move into conference, we can produce 
legislation that will protect the hard earned 
pension benefits of our Nation’s workers. 

Mr. NORWOOD. Mr. Speaker, I rise in 
strong support of the Pension Protection Act 
(H.R. 2830), legislation that responds to the 
many challenges currently facing the financial 
health of the defined benefit pension system. 

The defined benefit system provides millions 
of American retirees and current workers with 
retirement benefits earned over the course of 
a lifetime. Yet the rules governing the struc-
ture of the defined benefit system are geared 
towards a 20th century workforce that no 
longer exists. The Pension Protection Act will 
bring these outdated rules into the 21st cen-
tury and respond to the rapidly evolving Amer-
ican workforce that is more fluid, techno-
logically advanced and diverse than ever be-
fore. 

H.R. 2830 accomplishes this goal by imple-
menting four commonsense reforms that hold 
employers to a higher standard and will en-
sure the fiscal future of the defined benefit 
system: (1) The legislation will ensure employ-
ers properly and adequately fund employees’ 
defined benefit pension plans; (2) provide 
meaningful new disclosure to workers about 
the status of their pension plan; (3) secure the 
financial future of the Pension Benefit Guar-
antee Corporation (PBGC) and prevent a pos-
sible multi-billion dollar taxpayer-funded bail-
out; (4) encourage greater employee savings 
for retirement goals by reforming outdated de-
fined contribution plan rules. 

The legislation also prohibits executive com-
pensation arrangements when a rank and file 
employee pension plan is severely under-fund-
ed. This important provision will prevent cor-
porate chieftains from escaping via the golden 
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parachute when an employer carries a quali-
fied pension plan that is 60 percent under- 
funded or more. After all, the average working 
man in rural Georgia deserves nothing less 
than a corporate executive in New York. 

And while H.R. 2830 includes important re-
forms to ensure employers more accurately 
fund their pension obligations, it also holds 
union leaders to a higher standard as well. 
Over the years, union leaders have exerted 
tremendous pressure on employers in every 
commercial sector by negotiating benefit in-
creases to defined benefit plans that are al-
ready under-funded. 

While many employers have not held up 
their end of the bargain by responsibly funding 
plan benefits, union leaders are equally re-
sponsible for misleading their workers and 
pushing for unrealistic benefit increases know-
ing full well an employer’s plan is already 
under-funded. This is no less outrageous, and 
H.R. 2830 takes important steps to prevent 
union leaders and employers from negotiating 
unrealistic benefit increases that will only has-
ten plan failure and an eventual taxpayer bail-
out. 

In addition, the compromise measure in-
cludes a series of requirements to address 
‘‘Critical Multiemployer Plans’’ funded between 
65 percent and 70 percent. These plans face 
significant and immediate funding problems. 
H.R. 2830 not only strengthens the funding re-
quirements for critical plans, it also requires 
trustees to develop a rehabilitation proposal to 
show a 20 percent improvement over 15 
years. 

Mr. Speaker, the number of employer spon-
sored defined benefit plans are declining by 
the day, down from an all-time high of 170,000 
in 1985 to 30,000 today. This is unacceptable. 
Congress should not sit idly by while the de-
fined benefit system continues to die on the 
vine, and for that reason I urge all of my col-
leagues to avert the pending retirement secu-
rity crisis by passing the Pension Protection 
Act today. 

Mr. UDALL of Colorado. Mr. Speaker, I 
must reluctantly oppose this legislation. 

I support changing the current rules related 
to pensions, and had hoped that this bill would 
be considered under procedures that would 
allow it to be improved. 

However, the Republican leadership has 
made it impossible for even a single amend-
ment to be considered—and the bill’s flaws so 
outweigh its good features that it should not 
be passed in its current form. 

Among the most troubling aspects of the bill 
is its potential effect on defined-benefit pen-
sion plans. 

Some 34 million Americans are now cov-
ered by defined-benefit plans, but their retire-
ment security is threatened by the failure of 
some companies to adequately fund the plans, 
by corporate bankruptcies such as that of 
United Airlines, and consideration by even 
profitable companies of freezing benefits and 
ending their plans. 

And many of the people who manage large 
pension plans tell us the result of enacting this 
bill’s provisions that would make significant 
changes to the rules for these plans and in-
crease the premiums companies pay the Pen-
sion Benefit Guaranty Corporation, PBGC, 
could be benefit cuts or, worse, termination of 
even well-funded plans. 

At the same time, the bill’s requirements for 
increased payments to PBGC threatens the fi-

nancial health of many manufacturing compa-
nies and fail even to adequately improve 
PBGC’s financial condition—its own analysis 
found that the bill would increase the agency’s 
financial shortfall by $2.5 billion. 

And both the Congressional Budget Office 
and PBGC have concluded that the bill would 
increase claims on the Federal Government 
by billions of dollars, which would increase the 
likelihood of a massive taxpayer bailout as 
well as the loss of billions of dollars in em-
ployee and retiree benefits. 

I am not prepared to support legislation that 
would increase the chances of such out-
comes, especially when its tax provisions 
would substantially increase future budget 
deficits and would primarily benefit taxpayers 
in the highest income groups. 

According to the Joint Committee on Tax-
ation, the revenue effects of the tax provisions 
primarily benefiting higher-income households 
would grow from $3.6 billion in 2012, the first 
full year affected, to $5.6 billion a year by 
2015. But the effect of extending the saver’s 
credit, which is most important to lower-in-
come honseholds, would fall from $1.4 billion 
in 2008, the first full year affected by that pro-
vision, to $943 million by 2015. 

That means that while in 2012, the saver’s 
credit would account for one-fourth of the total 
benefits of all of these provisions, by 2015 it 
would account for only 14 percent of the total 
benefits. And after that the saver’s credit 
would dwindle further, eventually fading away, 
while the upper-income pension tax changes 
would become still more robust. 

As the Center on Budget and Policy Prior-
ities says, ‘‘To allow the severe erosion over 
time of the principal tax incentive for modest- 
income families to save for retirement does 
not make sense as retirement policy. To do so 
while protecting very generous retirement tax- 
cut benefits that go overwhelmingly to higher- 
income taxpayers who generally are able to 
save adequately for retirement anyway, with-
out these tax subsidies, is even less defen-
sible. And incorporating regressive tax policy 
of this nature into a bill that swells budget defi-
cits, and opens the door to still more deficit- 
increasing tax cuts in the future, stands sound 
policy on its head.’’ 

I think they are right. 
And, in addition to badly framed provisions, 

the bill’s flaws also include some serious 
omissions. I am particularly disappointed there 
is nothing in the bill like the bipartisan Senate- 
passed provisions to protect the pensions of 
employees and retirees of airline companies. 
As Coloradans know all too well, the employ-
ees and retirees of United Airlines already 
have lost $3 billion in earned pension benefits. 
We should be working to help them, and we 
also should be working to make it less likely 
that their experience will be repeated. 

In summary, Mr. Speaker, while I recognize 
that there are good aspects to this bill, and 
while I think Congress does need to act on 
this subject, I think that on balance the bill as 
it stands should be rejected so that a better- 
balanced measure can be brought forward. 

Mr. BLUMENAUER. Mr. Speaker, the in-
come security of Americans has been under 
constant attack by the administration and Con-
gress this year, especially those families who 
have not had the good fortune to earn a living 
that places them in our highest income brack-
ets. 

The year started with efforts to dismantle 
Social Security, an efficient program that is the 

primary source of income for a majority of re-
tirees. Next, a slanted bankruptcy bill that puts 
no burden of responsibility on unscrupulous 
lenders and credit card companies and all of 
it on the families that face hardships from 
large medical bills, family breakups, and job 
losses. Congress has been wringing its hands 
the last couple of months over which pro-
grams for America’s most vulnerable should 
be cut so tax cuts can be extended years from 
now. 

The latest attack on the security of Amer-
ican families is this pension bill. It is clear that 
the Pension Benefit Guaranty Corporation 
must be strengthened and that rules must be 
put in place to ensure companies adequately 
fund the promises they make to employees. 

Instead, the Congressional Budget Office 
has reported that this bill would actually in-
crease the PBGC’s deficit by $9 billion over 
the next 10 years. The bill also legalizes cash 
balance plans without protections for long 
serving employees. It has been reported that 
without older worker protections over 90 per-
cent of older workers would lose expected 
pension benefits if a defined benefit plan were 
converted to a cash balance plan. Additionally, 
this bill does nothing to help the struggling air-
line industry that has already seen United Air-
lines employees and retirees lose over $3 bil-
lion in earned pension benefits. 

Strengthening the pension system and pro-
viding security to all families should be a pri-
ority of Congress and can be achieved with 
fiscal responsibility and fair policy. This bill 
falls short on both accounts. 

Mr. STARK. Mr. Speaker, I rise today in 
strong opposition to H.R. 2830, which would 
be better titled the Republican Pension De-
struction Act. American workers deserve much 
better than a bill that will reduce employee 
pensions and provide incentives for employers 
to break pension promises to employees. 

Recent bankruptcies in the airline industry 
shed a bright light on exactly what big cor-
porations are up to. A few months ago, United 
Airlines dumped its flight attendant pension 
program onto the Pension Benefit Guaranty 
Corporation (PBGC)—a government organiza-
tion meant to serve as an insurance policy for 
corporations who can no longer afford to meet 
their pension obligations. The PBGC, how-
ever, does not fund pensions at 100 percent, 
instead making a reduced payment to retired 
employees. 

As a result, tens of thousands of United em-
ployees, past and present, will receive smaller 
pension payments than they deserve. Unbe-
lievably, in the same bankruptcy proceedings 
United Airline’s CEO Glen Tilton was allowed 
to keep his $4.5 million pension. This is unac-
ceptable, and the bill offered today does noth-
ing to prevent CEOs from opening these gold-
en parachutes while their employees are 
forced to take a reduction in their benefits. 

I’ve heard from hundreds of constituents on 
this issue. I can’t say it any better than this 
former United employee from Hayward, CA 
who made the following statement during an 
e-hearing I have been co-hosting regarding 
the United Airlines crisis. 

‘‘I worked for United Airlines 35 years as a 
mechanic. Two years ago I retired with the 
promise that my pension was safe. If I lose a 
big chunk of pension I will have to sell my 
house and take my almost blind wife to an-
other state where it’s cheaper to live. Away 
from our doctors and family. I am not able to 
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work anymore—physically unable—can you 
help us?’’ 

We could help United employees and the 
retirement security of millions of Americans by 
passing real pension reform, but Republicans 
would rather destroy pensions instead of pro-
tecting them. When Democrats offered legisla-
tion to fix the pension solvency issue by pro-
tecting retirees and forcing CEOs to be held 
accountable, the Republican Majority wouldn’t 
bring it up for a vote because it could have 
passed. Sadly, this is just one more example 
of Republicans siding with corporate campaign 
donors instead of working Americans. 

The list of problems associated with this bill 
is seemingly endless. The PBGC itself says its 
own ability to cover pensions will decrease by 
$2.5 billion under this bill. The Republican bill 
does nothing to protect airline employees. And 
in a final slap in the face to hardworking tax-
payers, the bill adds $71 billion to the deficit 
over the next 10 years, because Republicans 
refuse to be fiscally responsible and pay for 
their reforms. 

This Republican pension bill undermines re-
tirement security and puts the once guaran-
teed pension benefits of millions of hard work-
ing Americans in jeopardy. I urge all my col-
leagues to vote ‘‘no’’ on this bill. 

Ms. KILPATRICK of Michigan. Mr. Speaker, 
I rise in reluctant support of the Pension Pro-
tection Act of 2005, H.R. 2830. I commend the 
authors of this bill who worked with elements 
of the union movement to craft legislation de-
signed to address some of the issues affecting 
the employer-provided pension system. Key 
stakeholders in Michigan’s 13th Congressional 
District support the bill that we will consider 
today. Organizations like General Motors, Ford 
Motor Company, the United Auto Workers 
Union, building trade unions, Northwest Air-
lines, airline pilots, flight attendants, and more 
have contacted my office to express their sup-
port for the bill. 

The leadership of my party has pointed out 
that the bill has several major shortcomings. 
My leadership argues that H.R. 2830 does 
very little over the long-term to strengthen tra-
ditional, defined benefit plans. Had the major-
ity permitted Members on my side of the aisle 
to amend the bill, I am sure that our sugges-
tions would go a long way to improving the 
legislative product before us. We, however, 
are being denied that opportunity, and I must 
decide what best represents the interests of 
the income security needs of my Southeast 
Michigan constituents. After careful examina-
tion, I have decided to support the passage of 
H.R. 2830, but with the hope that it will be im-
proved when a compromised is reached with 
the other body. 

My district is the center of the world auto-
motive industry. As my colleagues know, the 
economic condition of the GM, Ford Motor and 
Daimler-Chrysler is under stress. The workers 
employed in local plant sites throughout the 
Nation feel their future income security is 
threatened because their pensions are de-
pendent on the financial health of company- 
sponsored plans. 

All in all, this bill strengthens funding for em-
ployer pension plans and includes reforms ad-
vocated by companies and unions who partici-
pate in multi-employer pension plans. There-
fore, I vote for this bill with hope that it will 
move the process forward to address the pen-
sion concerns of the airline industry and airline 
employees and the concerns of our steel-

workers, who take exception with shutdown 
provisions of the bill to address the pension 
needs of companies in total ‘‘shutdown’’ sta-
tus. 

Mr. DAVIS of Kentucky. Mr. Speaker, I rise 
today in strong support of H.R. 2830, The 
Pension Protection Act of 2005. This bill ad-
dresses a serious issue facing our Nation. The 
ultimate enactment of pension reform must be 
a priority to this House and the Congress. 

I congratulate and thank Chairman BOEHNER 
and Chairman THOMAS for crafting a com-
prehensive pension reform bill with so much 
support from the business and the labor com-
munities. 

This legislation represents a successful 
compromise that will help protect workers in 
the auto industry and also protect the major 
U.S. auto manufacturers against loss of prom-
ised benefits or plan terminations. 

One area that remains to be addressed in 
conference is the issue of airline pension 
plans. The Cincinnati/Northern Kentucky Air-
port is one of the Nation’s busiest. It is home 
to Delta Air Lines’ second largest hub. Thou-
sands of men and women in Kentucky’s 
Fourth District work for airlines. They depend 
on the retirement benefits provided by the air-
line industry. 

Without a change in current law that allows 
air carriers with Defined Benefit plan obliga-
tions to make their pension payments over a 
longer period of time—20 years—it is possible 
that some or all of these plans will be termi-
nated, benefits reduced and liability shifted to 
the American taxpayer. 

The airlines want to keep their promises to 
their employees. They want to honor their obli-
gations. They do NOT want to terminate their 
pension plans nor to reduce benefits. But, they 
need to be equipped with the tools necessary 
to have a fighting chance to keep those prom-
ises. 

The Senate airline pension language is 
carefully crafted to meet the particular con-
cerns of all the major carriers and provide 
them with a 20 year period to meet their obli-
gations. 

Although we are not addressing this specific 
issue today, I strongly support continued pur-
suit in conference of the Senate-passed airline 
pension provision. 

Finally, I wish to thank my colleagues on the 
Ways and Means and Education and Work-
force Committees and their staff for the hard 
work that has brought us to this point today. 
I urge all of my colleagues to vote in favor of 
final passage. 

Mr. VISCLOSKY. Mr. Speaker, I rise today 
in opposition to H.R. 2830. I am old enough to 
remember a time when everyone on my block 
in the Glen Park section of Gary, Indiana had 
a pension. The defined benefit pension system 
today, which protects the retirement security of 
over 44 million workers, retirees, and their 
families, is at a critical juncture. The number 
of defined benefit plans has declined from 
over 100,000 in 1985 to under 32,000 in 2004. 
While the number of active workers covered 
by such plans has dropped from over 40 mil-
lion to under 20 million, an additional 20 mil-
lion retirees depend on defined benefit plans 
for their retirement security. 

Both the Congressional Budget Office and 
the Pension Benefit Guaranty Corporation 
have found that H.R. 2830 will add billions 
more to the PBGC’s already mounting deficit. 
According to the CBO, this legislation would 

increase the PBGC’s deficit by $9 billion dol-
lars over the next ten years. The PBGC is al-
ready facing a deficit of $23 billion and could 
face additional liabilities of up to $100 billion in 
the near future. 

In the five years leading up to the closings 
of LTV and Bethlehem Steel, steel companies 
in North America were filing for bankruptcy in 
record numbers, using the bankruptcy courts 
to break their contractual obligations and im-
pose cuts or outright elimination of jobs, bene-
fits, pensions and wages of steelworkers. In 
2000, LTV Steel filed for Chapter 11 bank-
ruptcy for protection from its creditors, includ-
ing its obligations to its pension plan. In 2002, 
LTV filed Section 7 bankruptcy, which liq-
uidated its assets. Today’s legislation would 
put additional pressure on an agency that is 
already picking up the slack because cor-
porate America has used them as a dumping 
ground. 

In addition, H.R. 2830 does not ensure fair 
treatment between workers and executives. 
The bill permits CEOs to receive executive 
golden parachutes at the same time employ-
ees are suffering deep cuts in their promised 
retirement benefits. Under H.R. 2830, if an 
employer does not fund its pension plan 
above 80 percent, then workers cannot re-
ceive any increases in benefits or take a lump 
sum at retirement. No similar restriction is im-
posed on executives. If an employer does not 
fund above 60 percent, then the workers’ plan 
must be frozen with no new benefits allowed 
to accrue. Only at 60 percent are employers 
prohibited from transferring funds to executive 
compensation. However, employers can get 
around this prohibition and make promises of 
future benefits to executives. I find this deplor-
able at a time when we are seeing companies 
like Delphi abuse the system. Under Chapter 
11 reorganization, Delphi could award 500 of 
their executives cash bonuses of 30 percent to 
250 percent of their base salary for exiting 
Chapter 11. 

In closing Mr. Speaker, I urge my col-
leagues to oppose H.R. 2830. According to 
CBO, H.R. 2830 would increase the Federal 
deficit by over $70 billion from 2006–2015. It 
contains a variety of unoffset tax incentives for 
corporate America that will not secure the 
pension of the hardworking men and women 
who are making our steel, mining our coal, 
building our homes, and flying our airplanes. 
Congress owes working Americans more. 

Mr. PAUL. Mr. Speaker, while H.R. 2830, 
the Pension Protection Act of 2005, is not per-
fect, it does decrease the risk that employees 
will be deprived of pension benefits they were 
promised as part of their employment con-
tracts. H.R. 2830 also decreases the likelihood 
that American taxpayers will be forced to bail-
out private pensions, and reduces the tax bur-
den on American workers to provide them with 
greater incentives and opportunities to save 
for their own retirements. Therefore, I will vote 
for this bill on final passage. 

However, I oppose this rule, because I do 
not like the process under which this bill is 
being brought to the floor. The rule before us 
today does not allow any member to offer, or 
vote on, amendments that may improve this 
bill. In particular, I was hoping to vote on an 
amendment protecting United Airline retirees 
from having their pension benefits reduced or 
terminated even though United expects to 
make $1 billion in profit within 1 year of being 
discharged from bankruptcy. The Senate 
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version of the bill does address same prob-
lems of the airline industry. However it fails to 
protect United Airlines retirees. The Federal 
Government should not facilitate a large com-
panies getting out of its contractual obligations 
to their retired workers. I, therefore, urge my 
colleagues to protect the pensions of retired 
United Airline employees by rejecting this rule 
and voting for a rule that allows us to consider 
adding, language helping the United Airline re-
tirees to the bill. If this rule does pass, I urge 
my colleagues to move the process foreword 
by voting for the bill and working to add lan-
guage protecting the United Airline pilots to 
the bill when it goes to conference with the 
Senate. 

Mr. BRADY of Texas. Mr. Speaker, I rise 
today in strong support of H.R. 2830, the Pen-
sion Protection Act of 2005. I applaud the 
chairman of the Ways and Means Committee, 
the distinguished BILL THOMAS, as well as the 
chairman of the Education and Workforce 
Committee, JOHN BOEHNER, for their hard work 
and leadership on this issue. Protecting the 
pensions of millions of Americans is a top pri-
ority for this 109th Congress and H.R. 2830 is 
strong legislation designed to that end. 

I rise today to also thank Chairman THOMAS 
for his inclusion in the Pension Protection Act 
of legislation I introduced related to the waiver 
of a 10 percent federal tax penalty for public 
safety employees—our Nation’s firefighters, 
police officers and emergency medical per-
sonnel. People who put their lives on the iine 
for us everyday deserve our full support and 
they are receiving that support here today 
thanks to Chairman THOMAS. 

Many public safety personnel begin their ca-
reers at a young age. They will vest in their 
regular pension plans and, even if they partici-
pate in one of the new deferred plans and re-
main on the job longer, will be eligible for re-
tirement before they reach age 55. 

For example, in Houston the average fire-
fighter begins his career at age 23. After 20 
years of service, now age 43, the average fire-
fighter is fully vested in the regular pension 
fund and can retire and begin receiving bene-
fits immediately. Today, the firefighter can par-
ticipate in the deferred plan for up to an addi-
tional 10 years. If the firefighter participates for 
the full 10 years and then elects to retire, he 
or she will be age 53 and, in general, will not 
be able to take distributions prior to the age of 
591⁄2 without triggering the 10-percent penalty. 

For distributions to public safety employees 
that are subject to the 10-percent penalty, sec-
tion 905 of H.R. 2830 would waive the pen-
alty. This provision has received considerable 
attention and support during this and previous 
Congresses. The effort began in 2002, when 
my Texas colleague, Congressman GENE 
GREEN, introduced H.R. 4796. Later that year, 
Senator JIM INHOFE introduced companion lan-
guage, S. 3072. 

Mr. Speaker, in closing, I want to applaud 
my House colleagues and, particular, Ways 
and Means Chairman THOMAS, to whom I 
would like to express the deep gratitude of our 
Nation’s firefighters, police and emergency 
medical service employees for including sec-
tion 905 in the House bill and moving the 
issue forward. 

I strongly urge my colleagues to support 
passage of H.R. 2830, the Pension Protection 
Act. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 602, 
the previous question is ordered on the 
bill, as amended. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
MOTION TO RECOMMIT OFFERED BY MR. GEORGE 

MILLER OF CALIFORNIA 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I offer a motion to recom-
mit on behalf of myself and Congress-
man CARDIN. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. GEORGE MILLER of California. 
Yes, I am, Mr. Speaker, in its present 
form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom-
mit. 

The Clerk read as follows: 
Mr. George Miller of California moves to 

recommit the bill H.R. 2830 to the Com-
mittee on Education and the Workforce and 
the Committee on Ways and Means with in-
structions to report the same back to the 
House forthwith with the following amend-
ment: 

Strike all after the enacting clause and in-
sert the following: 

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Pension Protection Act of 2005’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

Sec. 1. Short title and table of contents. 

TITLE I—INTEREST RATE FOR 2006 AND 
2007 FUNDING REQUIREMENTS 

Sec. 101. Interest rate for 2006 and 2007 fund-
ing requirements. 

Sec. 102. Government Accountability Office 
pension funding report. 

TITLE II—PROTECTING PENSION 
BENEFITS IN BANKRUPTCY 

Sec. 201. Promotion of reasonable alter-
natives to plan termination. 

Sec. 202. Election by employer to restore 
plan upon emergence from 
bankruptcy. 

Sec. 203. Date on which lien for missed con-
tributions is deemed perfected. 

TITLE III—PROTECTION OF PENSION 
PLANS FOR AIRLINE EMPLOYEES 

Sec. 301. Special funding rules for plans 
maintained by commercial air-
lines that are amended to cease 
future benefit accruals. 

Sec. 302. Recognition of legally mandated 
early retirement ages in deter-
mining amount of guaranteed 
benefits. 

TITLE IV—FAIRNESS FOR RANK AND 
FILE EMPLOYEES 

Sec. 401. Treatment of nonqualified deferred 
compensation plans when em-
ployer defined benefit plan in 
at-risk status. 

Sec. 402. Nonqualified deferred compensa-
tion reduced by percentage of 
underfunded plan upon bank-
ruptcy of employer. 

Sec. 403. Termination fairness standard for 
nonqualified deferred com-
pensation plans in connection 
with pension plan terminations 
based on bankruptcy reorga-
nization. 

TITLE V—FUNDING AND DEDUCTION 
RULES FOR MULTIEMPLOYER DE-
FINED BENEFIT PLANS AND RELATED 
PROVISIONS 

Subtitle A—Funding Rules 

PART I—AMENDMENTS TO EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974 

Sec. 501. Funding rules for multiemployer 
defined benefit plans. 

Sec. 502. Additional funding rules for multi-
employer plans in endangered 
or critical status. 

Sec. 503. Measures to forestall insolvency of 
multiemployer plans. 

Sec. 504. Special rule for certain benefits 
funded under an agreement ap-
proved by the Pension Benefit 
Guaranty Corporation. 

Sec. 505. Withdrawal liability reforms. 
Sec. 506. Special rules for multiple employer 

plans of certain cooperatives. 

PART II—AMENDMENTS TO INTERNAL 
REVENUE CODE OF 1986 

Sec. 511. Funding rules for multiemployer 
defined benefit plans. 

Sec. 512. Additional funding rules for multi-
employer plans in endangered 
or critical status. 

PART III—SUNSET OF FUNDING RULES 

Sec. 516. Sunset of funding rules. 

Subtitle B—Deduction and Related 
Provisions 

Sec. 521. Deduction limits for multiem-
ployer plans. 

Sec. 522. Transfer of excess pension assets to 
multiemployer health plan. 

TITLE VI—ENHANCED RETIREMENT 
SAVINGS AND DEFINED CONTRIBUTION 
PLANS 

Sec. 601. AmeriSave matching credit. 
Sec. 602. Manner in which AmeriSave 

matching credit allowed. 
Sec. 603. Increasing participation through 

automatic contribution ar-
rangements. 

Sec. 604. Preemption of State laws pre-
cluding automatic enrollment 
or automatic rollovers. 

Sec. 605. Fiduciary standards relating to 
automatic or default invest-
ments. 

Sec. 606. Penalty-free withdrawals from re-
tirement plans for individuals 
called to active duty for at 
least 179 days. 

Sec. 607. Waiver of 10 percent early with-
drawal penalty tax on certain 
distributions of pension plans 
for public safety employees. 

Sec. 608. Combat zone compensation taken 
into account for purposes of de-
termining limitation and de-
ductibility of contributions to 
individual retirement plans. 

Sec. 609. Direct payment of tax refunds to 
individual retirement plans. 

Sec. 610. Allow rollovers by nonspouse bene-
ficiaries of certain retirement 
plan distributions. 

Sec. 611. IRA eligibility for the disabled. 

TITLE VII—PROVISIONS TO ENHANCE 
HEALTH CARE AFFORDABILITY 

Sec. 701. Treatment of annuity and life in-
surance contracts with a long- 
term care insurance feature. 

Sec. 702. Disposition of unused health bene-
fits in cafeteria plans and flexi-
ble spending arrangements. 

Sec. 703. Distributions from governmental 
retirement plans for health and 
long-term care insurance for 
public safety officers. 
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TITLE VIII—REDUCTION IN BENEFIT OF 

RATE REDUCTION FOR FAMILIES WITH 
INCOMES OVER $1,000,000 

Sec. 801. Reduction in benefit of rate reduc-
tion for families with incomes 
over $1,000,000. 

TITLE I—INTEREST RATE FOR 2006 AND 
2007 FUNDING REQUIREMENTS 

SEC. 101. INTEREST RATE FOR 2006 AND 2007 
FUNDING REQUIREMENTS. 

(a) AMENDMENTS TO ERISA.— 
(1) IN GENERAL.—Subclause (II) of section 

302(b)(5)(B)(ii) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1082(b)(5)(B)(ii)(II)) is amended— 

(A) by striking ‘‘January 1, 2006’’ and in-
serting ‘‘January 1, 2008’’, and 

(B) by striking ‘‘AND 2005’’ in the heading 
and inserting ‘‘, 2005, 2006, AND 2007’’. 

(2) CURRENT LIABILITY.—Subclause (IV) of 
section 302(d)(7)(C)(i) of such Act (29 U.S.C. 
1082(d)(7)(C)(i)(IV)) is amended— 

(A) by striking ‘‘or 2005’’ and inserting ‘‘, 
2005, 2006, or 2007’’, and 

(B) by striking ‘‘AND 2005’’ in the heading 
and inserting ‘‘, 2005, 2006, AND 2007’’. 

(3) RISK-BASED PREMIUMS.—Section 
4006(a)(3)(E)(iii)(V) of such Act (29 U.S.C. 
1306(a)(3)(E)(iii)(V)) is amended by striking 
‘‘January 1, 2006’’ and inserting ‘‘January 1, 
2008’’. 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—Subclause (II) of section 
412(b)(5)(B)(ii) of the Internal Revenue Code 
of 1986 is amended— 

(A) by striking ‘‘January 1, 2006’’ and in-
serting ‘‘January 1, 2008’’, and 

(B) by striking ‘‘AND 2005’’ in the heading 
and inserting ‘‘, 2005, 2006, AND 2007’’. 

(2) CURRENT LIABILITY.—Subclause (IV) of 
section 412(l)(7)(C)(i) of such Code is amend-
ed— 

(A) by striking ‘‘or 2005’’ and inserting ‘‘, 
2005, 2006, or 2007’’, and 

(B) by striking ‘‘AND 2005’’ in the heading 
and inserting ‘‘, 2005, 2006, AND 2007’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 2005. 
SEC. 102. GOVERNMENT ACCOUNTABILITY OF-

FICE PENSION FUNDING REPORT. 
(a) IN GENERAL.—The Comptroller General 

of the Government Accountability Office 
shall transmit to the Congress a pension 
funding report not later than one year after 
the date of the enactment of this Act. 

(b) REPORT CONTENT.—The pension funding 
report required under subsection (a) shall in-
clude an analysis of the feasibility, advan-
tages, and disadvantages of— 

(1) requiring an employee pension benefit 
plan to insure a portion of such plan’s total 
investments; 

(2) requiring an employee pension benefit 
plan to adhere to uniform solvency standards 
set by the Pension Benefit Guaranty Cor-
poration, which are similar to those applied 
on a State level in the insurance industry; 
and 

(3) amortizing a single-employer defined 
benefit pension plan’s shortfall amortization 
base (referred to in section 303(c)(3) of the 
Employee Retirement Income Security Act 
of 1974 (as amended by this Act)) over var-
ious periods of not more than 7 years. 

TITLE II—PROTECTING PENSION 
BENEFITS IN BANKRUPTCY 

SEC. 201. PROMOTION OF REASONABLE ALTER-
NATIVES TO PLAN TERMINATION. 

(a) ADDITIONAL REQUIREMENTS FOR DIS-
TRESS TERMINATION.—Section 4041(c)(2)(B) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1341(c)(2)(B)) is amend-
ed by adding at the end the following: 

‘‘(iv) ADDITIONAL REQUIREMENTS.—Notwith-
standing any other provision of this section, 

unless the corporation or the court, in the 
case of a distress termination pursuant to 
clause (ii), has determined that reasonable 
efforts to consider available alternatives to 
termination (including, but not limited to, 
alternatives described in section 4042(c)(3)) 
have been undertaken by such person (and, 
in the case of a plan maintained pursuant to 
a collective bargaining agreement, have been 
undertaken by the bargaining parties in good 
faith bargaining), the plan may not be termi-
nated. A participant or beneficiary of the 
plan or an employee organization rep-
resenting such participants or beneficiaries 
may bring an action in the appropriate court 
to challenge such determination by the cor-
poration and seek equitable relief or must be 
afforded an opportunity to be heard by the 
appropriate court if a court is making such 
determination.’’. 

(b) EFFORTS BY THE CORPORATION AT CON-
SULTATION WITH PARTIES.—Section 4042(c) of 
such Act (29 U.S.C. 1342(c)) is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(c)’’; 
(2) by striking ‘‘If the corporation and the 

plan administrator agree’’ and all that fol-
lows through ‘‘in subsection (d)(3).’’; 

(3) by redesignating paragraph (3) as para-
graph (2); and 

(4) by adding at the end the following new 
paragraph: 

‘‘(3)(A) The corporation may not institute 
proceedings under this section to terminat 
such plan unless the corporation dem-
onstrates that it has made all reasonable ef-
forts to negoitate with the plan sponsor, the 
plan participants, and (in the case of a plan 
maintained pursuant to a collective bar-
gaining agreement) the employee organiza-
tion representing plan participants for pur-
poses of collective bargaining to determine 
whether there are any reasonable available 
alternatives to termination (including, but 
not limited to, alternatives described sub-
paragraph (B). 

‘‘(B) The reasonable alternatives to termi-
nation referred to in subparagraph (A) con-
sist of measures which are in the best inter-
est of plan participants and which include 
(but are not limited to) the following: 

‘‘(i) Financing or loans sought by any 
member of the plan sponsor’s controlled 
group, with or without assistance from the 
corporation, in order to obtain plan financ-
ing, including back-up guarantees to any 
such financing which the corporation is here-
by authorized to provide for such purpose. 

‘‘(ii) New plan structures agreed to by the 
parties, such as transfer of plan liabilities to 
multiemployer plans, new benefit formulas 
for new hires or non-vested participants, or 
other plan restructuring alternatives agreed 
to by the parties. 

‘‘(iii) Reinsurance which the corporation is 
hereby authorized to obtain for the plan. 

‘‘(iv) An agreement by the parties author-
izing alternative funding schedules, approved 
by the corporation, which shall thereafter be 
treated as meeting the minimum funding re-
quirements for the plan under part 3 of sub-
title B of title I. 

‘‘(v) Purchase by the plan sponsor of an an-
nuity contract to cover liabilities of the 
plan, which the corporation is hereby au-
thorized to guarantee as necessary to secure 
such a contract.’’. 

(c) REQUIRED COURT DETERMINATIONS.— 
Section 4042(c) of such Act is amended by 
adding at the end the following new para-
graph: 

‘‘(4)(A) A plan may not be terminated 
under this section unless the court, in the 
proceedings described in paragraph (1), finds 
that— 

‘‘(i) reasonable efforts to consider available 
alternatives to termination (including, but 
not limited to, alternatives described in 
paragraph (3)) have been undertaken by the 

plan sponsor (and, in the case of a plan main-
tained pursuant to a collective bargaining 
agreement, have been undertaken by the bar-
gaining parties in good faith bargaining), 

‘‘(ii) without such termination, a contrib-
uting sponsor of the plan (or a member of 
such a sponsor’s controlled group) would be 
unable to pay its debts when due and— 

‘‘(I) if such proceedings include pro-
ceedings in which reorganization of such 
sponsor or member is sought in a case under 
title 11, United States Code, or under any 
similar law of a State or political subdivi-
sion of a State, such sponsor or member 
could not be discharged in such proceedings, 
or 

‘‘(II) in any other case, such sponsor or 
member would be unable to continue in busi-
ness, and 

‘‘(iii) all otherwise applicable requirements 
for termination under this section are met. 

‘‘(B) Any party consisting of the plan spon-
sor, a plan participant, or (in the case of a 
plan maintained pursuant to a collective 
bargaining agreement) the employee organi-
zation representing plan participants for 
purposes of collective bargaining may inter-
vene in the proceedings described in para-
graph (1) to challenge whether all applicable 
requirements for termination under this sec-
tion are met.’’. 

(d) NOTICE.— 
(1) Section 4041(a) of such Act (29 U.S.C. 

1341(a) is amended by adding at the end the 
following new paragraph: 

‘‘(4) NOTICE OF RIGHT TO CHALLENGE.—To-
gether with the notice of intent to termi-
nate, the plan administrator shall provide to 
each participant and beneficiary a written 
notice of the right of participants and bene-
ficiaries to challenge determinations under 
this section, written in a manner likely to be 
understood by the participant or bene-
ficiary.’’. 

(2) Section 4042(a) of such Act (29 U.S.C. 
1342(a)) is amended by adding at the end the 
following new sentence: ‘‘Prior to com-
mencing proceedings under this section with 
respect to any plan, the corporation shall 
provide notice to plan participants and bene-
ficiaries of the right to challenge determina-
tions under this section, written in a manner 
likely to be understood by the participant or 
beneficiary.’’. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply with respect to any 
plans undergoing termination proceedings 
pursuant to section 4041 or 4042 of the Em-
ployee Retirement Income Security Act of 
1974 which are pending on or after the date of 
the enactment of this Act. 

(2) TRANSITIONAL RULE FOR INVOLUNTARY 
TERMINATIONS.—In any case in which, during 
the period beginning December 1, 2004, and 
ending with the date of the enactment of 
this Act, the Pension Benefit Guaranty Cor-
poration has commenced termination pro-
ceedings under section 4042 of the Employee 
Retirement Income Security Act of 1974 (in-
cluding the execution of any termination or 
trust agreement under such section)— 

(A) the Corporation or other entity serving 
as trustee shall, effective as of the date of 
the enactment of this Act— 

(i) cease any activities undertaken to ter-
minate the plan, and 

(ii) take such actions as may be necessary 
to restore the plan to its status immediately 
prior to the commencement of such pro-
ceedings or the execution of such agreement, 
and 

(B) the procedures and requirements of sec-
tion 4042 of the Employee Retirement In-
come Security Act of 1974 (as amended by 
this section) shall apply to any further such 
proceedings undertaken after the date of the 
enactment of this Act. 
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SEC. 202. ELECTION BY EMPLOYER TO RESTORE 

PLAN UPON EMERGENCE FROM 
BANKRUPTCY. 

(a) IN GENERAL.—Section 4047 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1347) is amended— 

(1) by inserting ‘‘(a)’’ before ‘‘Whenever’’, 
and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) Within 3 years after the date on which 
a plan sponsor of a plan terminated under 
section 4041(c)(2)(B)(ii) or under section 4042 
with respect to a reorganization case under 
title 11 of the United States Code, or under 
any similar law of a State or a political sub-
division of a State (or with respect to a case 
described in section 4041(c)(2)(B)(i) which has 
been converted to such a reorganization 
case), is discharged in such case (or the case 
is otherwise dismissed), the plan sponsor 
may elect to restore the plan to its 
pretermination status. Rules similar to the 
rules of subsection (a) shall apply with re-
spect to any election made under this sub-
section. ’’. 

(b) PREMIUM RATE FOR TERMINATED SINGLE- 
EMPLOYER PLANS WHICH ARE NOT RE-
STORED.—Subsection (a) of section 4006 of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1306) is amended by adding 
at the end the following: 

‘‘(7) PREMIUM RATE FOR CERTAIN TERMI-
NATED SINGLE-EMPLOYER PLANS.— 

‘‘(A) IN GENERAL.—In any case in which a 
plan sponsor of a plan terminated under 
4041(c)(2)(B)(ii) or under section 4042 with re-
spect to a reorganization case under title 11 
of the United States Code, or under any simi-
lar law of a State or a political subdivision 
of a State, (or with respect to a case de-
scribed in section 4041(c)(2)(B)(i) which has 
been converted to such a reorganization 
case) is discharged in such case (or the case 
is otherwise dismissed), unless there is in ef-
fect an election under section 4047(b) in con-
nection with such case after such discharge 
(or dismissal), there shall be payable to the 
corporation, with respect to each applicable 
12-month period before the end of the 3-year 
period after such discharge (or dismissal) for 
which such election is not in effect, a pre-
mium at a rate equal to $1,250 multiplied by 
the number of individuals who were partici-
pants in the plan immediately before the ter-
mination date. Such premium shall be in ad-
dition to any other premium under this sec-
tion. 

‘‘(B) APPLICABLE 12-MONTH PERIOD.—For 
purposes of subparagraph (A), the term ‘ap-
plicable 12-month period’ means— 

‘‘(i) the 12-month period beginning with 
the first month following the month in 
which the termination date occurs, and 

‘‘(ii) each of the first two 12-month periods 
immediately following the period described 
in subclause (I). 

‘‘(C) COORDINATION WITH SECTION 4007.— 
‘‘(i) Notwithstanding section 4007— 
‘‘(I) premiums under this paragraph shall 

be due within 30 days after the beginning of 
any applicable 12-month period, and 

‘‘(II) the designated payor shall be the per-
son who is the contributing sponsor as of im-
mediately before the termination date. 

‘‘(ii) The fifth sentence of section 4007(a) 
shall not apply in connection with premiums 
determined under this paragraph. 

‘‘(D) USE OF FUNDS.—All amounts paid to 
the corporation under subparagraph (A) shall 
be deposited in the appropriate fund estab-
lished under section 4005(a). Amounts depos-
ited under the preceding sentence shall only 
be available to the corporation for payment 
of nonforfeitable benefits under the plan to 
participants of the terminated plan in excess 
of the corporation’s guarantee under section 
4022.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan terminations with respect to which 
proceedings are instituted, or are pending, 
on or after November 9, 2005. 
SEC. 203. DATE ON WHICH LIEN FOR MISSED 

CONTRIBUTIONS IS DEEMED PER-
FECTED. 

(a) IN GENERAL.—Section 4041 of the Em-
ployee Retirement Income Security Act of 
1974 is amended by adding at the end the fol-
lowing new subsection: 

‘‘(f) In the case of the commencement of 
any reorganization case under title 11 of the 
United States Code, or under any similar law 
of a State or a political subdivision of a 
State, (a case described in section 
4041(c)(2)(B)(i)) by or against a plan sponsor 
which has been converted to such a reorga-
nization case), any lien or other security of 
a plan in such plan sponsor for missed con-
tributions to the plan shall be treated as 
being perfected as of the earlier of the date 
of the commencement of such case or the 
date such security or lien is filed.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to plan terminations with respect to which 
proceedings are instituted, or are pending, 
on or after November 9, 2005. 

TITLE III—PROTECTION OF PENSION 
PLANS FOR AIRLINE EMPLOYEES 

SEC. 301. SPECIAL FUNDING RULES FOR PLANS 
MAINTAINED BY COMMERCIAL AIR-
LINES THAT ARE AMENDED TO 
CEASE FUTURE BENEFIT ACCRUALS. 

(a) IN GENERAL.—If an election is made to 
have this section apply to an eligible plan— 

(1) in the case of any applicable plan year 
beginning before January 1, 2007, the plan 
shall not have an accumulated funding defi-
ciency for purposes of section 302 of the Em-
ployee Retirement Income Security Act of 
1974 and sections 412 and 4971 of the Internal 
Revenue Code of 1986 if contributions to the 
plan for the plan year are not less than the 
minimum required contribution determined 
under subsection (d) for the plan for the plan 
year, and 

(2) in the case of any applicable plan year 
beginning on or after January 1, 2007, the 
minimum required contribution determined 
under sections 303 of such Act and 430 of such 
Code shall, for purposes of sections 302 and 
303 of such Act and sections 412, 430, and 4971 
of such Code, be equal to the minimum re-
quired contribution determined under sub-
section (d) for the plan for the plan year. 

(b) ELIGIBLE PLAN.—For purposes of this 
section— 

(1) IN GENERAL.—The term ‘‘eligible plan’’ 
means a defined benefit plan (other than a 
multiemployer plan) to which sections 302 of 
such Act and 412 of such Code applies— 

(A) which is sponsored by an employer— 
(i) which is a commercial airline passenger 

airline, or 
(ii) the principal business of which is pro-

viding catering services to a commercial pas-
senger airline, and 

(B) with respect to which the requirements 
of paragraphs (2) and (3) are met. 

(2) ACCRUAL RESTRICTIONS.— 
(A) IN GENERAL.—The requirements of this 

paragraph are met if, effective as of the first 
day of the first applicable plan year and at 
all times thereafter while an election under 
this section is in effect, the plan provides 
that— 

(i) the accrued benefit, any death or dis-
ability benefit, and any social security sup-
plement described in the last sentence of sec-
tion 411(a)(9) of such Code and section 
204(b)(1)(G) of such Act, of each participant 
are frozen at the amount of such benefit or 
supplement immediately before such first 
day, and 

(ii) all other benefits under the plan are 
eliminated, 
but only to the extent the freezing or elimi-
nation of such benefits would have been per-
mitted under section 411(d)(6) of such Code 
and section 204(g) of such Act if they had 
been implemented by a plan amendment 
adopted immediately before such first day. 

(B) INCREASES IN SECTION 415 LIMITS DIS-
REGARDED.—If a plan provides that an ac-
crued benefit of a participant which has been 
subject to any limitation under section 415 of 
such Code will be increased if such limita-
tion is increased, the plan shall not be treat-
ed as meeting the requirements of this para-
graph unless, effective as of the first day of 
the first applicable plan year and at all 
times thereafter while an election under this 
section is in effect, the plan provides that 
any such increase shall not take effect. A 
plan shall not fail to meet the requirements 
of section 411(d)(6) of such Code and section 
204(g) of such Act solely because the plan is 
amended to meet the requirements of this 
subparagraph. 

(3) RESTRICTION ON APPLICABLE BENEFIT IN-
CREASES.— 

(A) IN GENERAL.—The requirements of this 
paragraph are met if no applicable benefit 
increase takes effect at any time during the 
period beginning on July 26, 2005, and ending 
on the day before the first day of the first 
applicable plan year. 

(B) APPLICABLE BENEFIT INCREASE.—For 
purposes of this paragraph, the term ‘‘appli-
cable benefit increase’’ means, with respect 
to any plan year, any increase in liabilities 
of the plan by plan amendment (or otherwise 
provided in regulations provided by the Sec-
retary) which, but for this paragraph, would 
occur during the plan year by reason of— 

(i) any increase in benefits, 
(ii) any change in the accrual of benefits, 

or 
(iii) any change in the rate at which bene-

fits become nonforfeitable under the plan. 
(4) EXCEPTION FOR IMPUTED DISABILITY 

SERVICE.—Paragraphs (2) and (3) shall not 
apply to any accrual or increase with respect 
to imputed service provided to a participant 
during any period of the participant’s dis-
ability occurring on or after the effective 
date of the plan amendment providing the 
restrictions under paragraph (2) if the partic-
ipant— 

(A) was receiving disability benefits as of 
such date, or 

(B) was receiving sick pay and subse-
quently determined to be eligible for dis-
ability benefits as of such date. 

(c) ELECTIONS AND RELATED TERMS.— 
(1) IN GENERAL.—A plan sponsor shall make 

the election under subsection (a) at such 
time and in such manner as the Secretary of 
the Treasury may prescribe. Except as pro-
vided in subsection (h)(5), such election, once 
made, may be revoked only with the consent 
of such Secretary. 

(2) YEARS FOR WHICH ELECTION MADE.— 
(A) IN GENERAL.—The plan sponsor may se-

lect the first plan year to which the election 
under subsection (a) applies from among 
plan years ending after the date of the elec-
tion. The election shall apply to such plan 
year and all subsequent years. 

(B) ELECTION OF NEW PLAN YEAR.—The plan 
sponsor may specify a new plan year in the 
election under subsection (a) and the plan 
year of the plan may be changed to such new 
plan year without the approval of the Sec-
retary of the Treasury. 

(3) APPLICABLE PLAN YEAR.—The term ‘‘ap-
plicable plan year’’ means each plan year to 
which the election under subsection (a) ap-
plies under paragraph (1). 

(d) MINIMUM REQUIRED CONTRIBUTION.— 
(1) IN GENERAL.—In the case of any applica-

ble plan year during the amortization period, 
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the minimum required contribution shall be 
the amount necessary to amortize the un-
funded liability of the plan, determined as of 
the first day of the plan year, in equal an-
nual installments (until fully amortized) 
over the remainder of the amortization pe-
riod. Such amount shall be separately deter-
mined for each applicable plan year. 

(2) YEARS AFTER AMORTIZATION PERIOD.—In 
the case of any plan year beginning after the 
end of the amortization period, section 
302(a)(2)(A) of such Act and section 
412(a)(2)(A) of such Code shall apply to such 
plan, but any charge or credit in the funding 
standard account under section 302 of such 
Act of section 412 of such Code shall be zero. 

(3) DEFINITIONS.—For purposes of this sec-
tion— 

(A) UNFUNDED LIABILITY.—The term ‘‘un-
funded liability’’ means the unfunded ac-
crued liability under the plan, determined 
under the unit credit funding method. 

(B) AMORTIZATION PERIOD.—The term ‘‘am-
ortization period’’ means the 20-plan year pe-
riod beginning with the first applicable plan 
year. 

(4) OTHER RULES.—In determining the min-
imum required contribution and amortiza-
tion amount under this subsection— 

(A) the provisions of section 302(c)(3) of 
such Act and section 412(c)(3) of such Code, 
as in effect before the date of enactment of 
this section, shall apply, 

(B) the rate of interest under section 302(b) 
of such Act and section 412(b) of such Code, 
as so in effect, shall be used for all calcula-
tions requiring an interest rate, and 

(C) the value of plan assets shall be equal 
to their fair market value. 

(5) SPECIAL RULE FOR CERTAIN PLAN SPIN-
OFFS.—For purposes of subsection (a), if, 
with respect to any eligible plan to which 
this subsection applies— 

(A) any applicable plan year includes the 
date of the enactment of this Act, and 

(B) a plan was spun off from the eligible 
plan during the plan year but before such 
date of enactment, 
the minimum required contribution under 
subsection (a)(1) for the eligible plan for such 
applicable plan year shall be determined as if 
the plans were a single plan for that plan 
year (based on the full 12-month plan year in 
effect prior to the spin-off). The employer 
shall designate the allocation of the min-
imum required contribution between such 
plans for the applicable plan year and direct 
the appropriate reallocation between the 
plans of any contributions for the applicable 
plan year. 

(e) FUNDING STANDARD ACCOUNT AND 
PREFUNDING BALANCE.—Any charge or credit 
in the funding standard account under sec-
tion 302 of such Act or section 412 of such 
Code, and any prefunding balance under sec-
tion 303 of such Act or section 430 of such 
Code, as of the day before the first day of the 
first applicable plan year, shall be reduced to 
zero. 

(f) AMENDMENTS TO OTHER PROVISIONS.— 
(1) QUALIFICATION REQUIREMENT.—Section 

401(a)(36) of the Internal Revenue Code of 
1986, as added by section 402 of this Act, is 
amended by adding at the end the following: 
‘‘This paragraph shall also apply to any plan 
during any period during which an amortiza-
tion schedule under section 403 of the Pen-
sion Security and Transparency Act of 2005 
is in effect.’’ 

(2) PBGC LIABILITY LIMITED.—Section 4022 
of the Employee Retirement Income Secu-
rity Act of 1974, as amended by this Act, is 
amended by adding at the end the following 
new subsection: 

‘‘(g) SPECIAL RULE FOR PLANS ELECTING 
CERTAIN FUNDING REQUIREMENTS.—During 
any period in which an election by a plan 
under section 301 of the Pension Protection 

Act of 2005 is in effect, then this section and 
section 4044(a)(3) shall be applied by treating 
the first day of the first applicable plan year 
as the termination date of the plan. This 
subsection shall not apply to any plan for 
which an election under section 403(h) of 
such Act is in effect.’’. 

(3) LIMITATION ON DEDUCTIONS UNDER CER-
TAIN PLANS.—Section 404(a)(7)(C)(iii) of the 
Internal Revenue Code of 1986, as added by 
this Act, is amended by adding at the end 
the following new sentence: ‘‘This clause 
shall also apply to any plan for a plan year 
if an election under section 403 of the Pen-
sion Security and Transparency Act of 2005 
is in effect for such year.’’ 

(4) NOTICE.—In the case of a plan amend-
ment adopted in order to comply with this 
section, any notice required under section 
204(h) of such Act or section 4980F(e) of such 
Code shall be provided within 15 days of the 
effective date of such plan amendment. This 
subsection shall not apply to any plan unless 
such plan is maintained pursuant to one or 
more collective bargaining agreements be-
tween employee representatives and 1 or 
more employers. 

(g) SPECIAL RULES FOR TERMINATION OF EL-
IGIBLE PLANS.—During any period an elec-
tion is in effect under this section with re-
spect to an eligible plan, the Pension Benefit 
Guaranty Corporation shall, before it seeks 
or approves a termination of such plan under 
section 4041(c) or 4042 of the Employee Re-
tirement Income Security Act of 1974— 

(1) make a determination under section 
4041(c)(4) or 4042(i) of such Act whether the 
termination would be necessary if the Sec-
retary of the Treasury were to enter into an 
agreement under section 4047(a) of such Act 
which provides an alternative funding agree-
ment to replace the amortization schedule 
under this section, and 

(2) if the Corporation determines such an 
agreement would make such termination un-
necessary, take all necessary actions to en-
sure the agreement is entered into. 
The Pension Benefit Guaranty Corporation 
shall make the determination under para-
graph (1) within 90 days of receiving all in-
formation needed in connection with a re-
quest for a termination (or if no such request 
is made, within 90 days of consideration of 
the termination by the Corporation). 

(h) CERTAIN BENEFIT ACCRUALS AND IN-
CREASES ALLOWED IF ADDITIONAL CONTRIBU-
TIONS MADE TO COVER COSTS.— 

(1) IN GENERAL.—If an employer elects the 
application of this subsection— 

(A) the requirements of paragraphs (2) and 
(3) of subsection (b) shall not apply with re-
spect to any eligible plan maintained by the 
employer and specified in the election, and 

(B) the minimum required contribution 
under subsection (d) for any plan year with 
respect to the plan shall be increased by the 
amounts described in paragraphs (2) and (3). 
Any liabilities and assets taken into account 
under this subsection shall not be taken into 
account in determining the unfunded liabil-
ity of the plan for purposes of subsection (d). 

(2) CURRENT FUNDING OF ACCRUALS AND IN-
CREASES.—The amount determined under 
this paragraph for any plan year is the tar-
get normal cost which would occur under 
section 302 of such Act and 412 of such Code 
if— 

(A) any benefit accrual, or benefit increase 
taking effect, during the plan year by reason 
of this subsection were treated as having 
been accrued or earned during the plan year, 
and 

(B) the plan were treated as if it were sub-
ject to section 302(d) of such Act and section 
412(d) of such Code. 

(3) FUNDING MUST BE MAINTAINED.—The 
amount determined under this paragraph for 
any plan year is the amount charged to the 

funding standard account under section 
302(d) of such Act and section 412(d) of such 
Code if— 

(A) the funding target were determined by 
only taking into account benefits to which 
paragraph (2) applied for preceding plan 
years, 

(B) the only assets taken into account 
were the contributions required under this 
paragraph and paragraph (2) for preceding 
plan years (and any earnings thereon), 

(C) the amortization period included only 
the plan year, 

(D) the transition rule under section 
303(c)(4)(B) of such Act and section 
430(c)(4)(B) of such Code did not apply, and 

(E) the plan were treated as if it were sub-
ject to section 302(d) of such Act and section 
412(d) of such Code. 

(4) SPECIAL RULES FOR YEARS BEFORE 2007.— 
Notwithstanding any other provision of this 
Act, in the case of an applicable plan year of 
an eligible plan to which this subsection ap-
plies which begins before January 1, 2007, in 
determining the amounts described in para-
graphs (2) and (3) for such plan year— 

(A) the provisions of, and amendments 
made by, sections 101, 102, 111, and 112 shall 
apply to such plan year, except that 

(B) the interest rate used under section 303 
of such Act and section 430 of such Code for 
purposes of applying paragraphs (2) and (3) to 
such plan year shall be the interest rate de-
termined under section 302(b)(5) of such Act 
and section 412(b)(5) of such Code, as in effect 
for plan years beginning in 2005. 

(5) ELECTION OUT OF SECTION.—An employer 
maintaining an eligible plan to which this 
subsection applies may make a one-time 
election with respect to any applicable plan 
year not to have this section apply to such 
plan year and all subsequent plan years. Sub-
ject to subsection (d)(2), the minimum re-
quired contribution under section 302 of such 
Act and 412 of such Code for all such plan 
years shall be determined without regard to 
this section. 

(i) EXCLUSION OF CERTAIN EMPLOYEES FROM 
MINIMUM COVERAGE REQUIREMENTS.— 

(1) IN GENERAL.—Section 410(b)(3) of such 
Code is amended by striking the last sen-
tence and inserting the following: ‘‘For pur-
poses of subparagraph (B), management pi-
lots who are not represented in accordance 
with title II of the Railway Labor Act shall 
be treated as covered by a collective bar-
gaining agreement described in such sub-
paragraph if the management pilots manage 
the flight operations of air pilots who are so 
represented and the management pilots are, 
pursuant to the terms of the agreement, in-
cluded in the group of employees benefitting 
under the trust described in such subpara-
graph. Subparagraph (B) shall not apply in 
the case of a plan which provides contribu-
tions or benefits for employees whose prin-
cipal duties are not customarily performed 
aboard an aircraft in flight (other than man-
agement pilots described in the preceding 
sentence).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to years 
beginning before, on, or after the date of the 
enactment of this Act. 

(j) EFFECTIVE DATE.—Except as otherwise 
provided in this section, the amendments 
made by this section shall apply to plan 
years ending after the date of the enactment 
of this Act. 
SEC. 302. RECOGNITION OF LEGALLY MANDATED 

EARLY RETIREMENT AGES IN DE-
TERMINING AMOUNT OF GUARAN-
TEED BENEFITS. 

(a) SINGLE-EMPLOYER PLAN BENEFITS 
GUARANTEED.—Section 4022(b)(3) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1322(b)(3)) is amended, in the 
flush matter following subparagraph (B), by 
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adding at the end the following: ‘‘If, at the 
time of termination of a plan under this 
title, regulations prescribed by the Federal 
Aviation Administration require an indi-
vidual to separate from service as a commer-
cial airline pilot after attaining a specified 
age which is less than age 65, the first sen-
tence of this paragraph shall be applied to an 
individual who is a participant in the plan by 
reason of such service by substituting such 
age for age 65.’’. 

(b) AGGREGATE LIMIT ON BENEFIT GUARAN-
TEED.—Section 4022B(a) of such Act (29 
U.S.C. 1322b(a)) is amended by adding at the 
end the following: ‘‘If, as of such date, regu-
lations prescribed by the Federal Aviation 
Administration require an individual to sep-
arate from service as a commercial airline 
pilot after attaining a specified age which is 
less than age 65, this subsection shall be ap-
plied to an individual who is a participant in 
any such plan by reason of such service by 
substituting such age for age 65.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this Act shall apply to benefits pay-
able on or after the date of the enactment of 
this Act. 
TITLE IV—FAIRNESS FOR RANK AND FILE 

EMPLOYEES 
SEC. 401. TREATMENT OF NONQUALIFIED DE-

FERRED COMPENSATION PLANS 
WHEN EMPLOYER DEFINED BENEFIT 
PLAN IN AT-RISK STATUS. 

(a) IN GENERAL.—Subsection (b) of section 
409A of the Internal Revenue Code of 1986 
(providing rules relating to funding) is 
amended by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively, 
and by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) EMPLOYER’S DEFINED BENEFIT PLAN IN 
AT-RISK STATUS.— 

‘‘(A) If— 
‘‘(i) during any period in which a defined 

benefit plan to which section 412 applies is in 
an at-risk status, assets are set aside (di-
rectly or indirectly) in a trust (or other ar-
rangement determined by the Secretary), or 
transferred to such a trust or other arrange-
ment, for purposes of paying deferred com-
pensation under a nonqualified deferred com-
pensation plan of the employer maintaining 
the defined benefit plan, or 

‘‘(ii) a nonqualified deferred compensation 
plan of the employer provides that assets 
will become restricted to the provision of 
benefits under the plan in connection with 
such at-risk status (or other similar finan-
cial measure determined by the Secretary) of 
the defined benefit plan, or assets are so re-
stricted, 
such assets shall for purposes of section 83 be 
treated as property transferred in connection 
with the performance of services whether or 
not such assets are available to satisfy 
claims of general creditors. 

‘‘(B) AT-RISK STATUS.—For purposes of sub-
paragraph (A), a plan is in an at-risk status 
if the funded current liability percentage (as 
defined in section 412(l)(8)), reduced as de-
scribed in subparagraph (E) thereof, of the 
plan is less than 60 percent. ’’. 

(b) CONFORMING AMENDMENTS.—Paragraphs 
(4) and (5) of section 409A(b) of such Code, as 
redesignated by subsection (a) of this sub-
section, are each amended by striking ‘‘para-
graph (1) or (2)’’ each place it appears and in-
serting ‘‘paragraph (1), (2), or (3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
or reservations of assets after December 31, 
2005. 
SEC. 402. NONQUALIFIED DEFERRED COMPENSA-

TION REDUCED BY PERCENTAGE OF 
UNDERFUNDED PLAN UPON BANK-
RUPTCY OF EMPLOYER. 

(a) IN GENERAL.—Subsection (b) of section 
409A of the Internal Revenue Code of 1986 

(providing rules relating to funding), as 
amended by section 302, is amended by redes-
ignating paragraphs (4) and (5) as paragraphs 
(5) and (6), respectively, and by inserting 
after paragraph (3) the following new para-
graph: 

‘‘(4) REDUCTION IN ALLOWABLE DEFERRED 
COMPENSATION UPON BANKRUPTCY.— 

‘‘(A) Upon the commencement of any reor-
ganization case under title 11 of the United 
States Code, or under any similar Federal or 
State law— 

‘‘(i) during any period in which a defined 
benefit plan to which section 412 applies is in 
an at-risk status, assets are set aside (di-
rectly or indirectly) in a trust (or other ar-
rangement determined by the Secretary), or 
transferred to such a trust or other arrange-
ment, for purposes of paying deferred com-
pensation under a nonqualified deferred com-
pensation plan of the employer maintaining 
the defined benefit plan, or 

‘‘(ii) a nonqualified deferred compensation 
plan of the employer provides that assets 
will become restricted to the provision of 
benefits under the plan in connection with 
such at-risk status (or other similar finan-
cial measure determined by the Secretary) of 
the defined benefit plan, or assets are so re-
stricted, 
the employer shall reduce the amount of 
benefit under the non-qualified plan by the 
applicable percentage of underfunding in the 
pension plan. 

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage is the excess (if any) of 100 per-
centage points over the funded current li-
ability percentage (as defined in section 
412(l)(8)), reduced as described in subpara-
graph (E) thereof. 

‘‘(C) ADDITIONAL TAX.—The tax imposed by 
this chapter for any taxable year on any tax-
payer with respect to whom a benefit is re-
duced under subparagraph (A) shall be in-
creased by 100 percent of the amount of such 
reduction. Such amount shall not be treated 
as a tax for purposes of section 26(b)(2).’’. 

(b) CONFORMING AMENDMENTS.—Paragraphs 
(5) and (6) of section 409A(b) of such Code, as 
redesignated by subsection (a) of this sub-
section, are each amended by striking ‘‘or 
(3)’’ each place it appears and inserting ‘‘(3), 
or (4)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
or reservations of assets after December 31, 
2005. 
SEC. 403. TERMINATION FAIRNESS STANDARD 

FOR NONQUALIFIED DEFERRED 
COMPENSATION PLANS IN CONNEC-
TION WITH PENSION PLAN TERMI-
NATIONS BASED ON BANKRUPTCY 
REORGANIZATION. 

(a) IN GENERAL.—Section 206 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1056) is amended by adding at 
the end the following new subsection: 

‘‘(g) TERMINATION FAIRNESS STANDARD FOR 
NONQUALIFIED DEFERRED COMPENSATION 
PLANS IN CONNECTION WITH PENSION PLAN 
TERMINATIONS BASED ON BANKRUPTCY REOR-
GANIZATION.— 

‘‘(1) IN GENERAL.—In any case in which a 
corporation is a plan sponsor of a defined 
benefit plan with respect to which a plan 
amendment is adopted that has the effect of 
implementing a distress termination of the 
plan under section 4041(c) based on bank-
ruptcy reorganization or a termination of 
the plan initiated by the Pension Benefit 
Guaranty Corporation under section 4042 
based on bankruptcy reorganization, in any 
case in which the plan is not sufficient for 
guaranteed benefits (within the meaning of 
section 4041(d)(2)) as of the proposed termi-
nation date, any covered deferred compensa-
tion plan established or maintained by such 

plan sponsor after the date of the adoption of 
such plan amendment shall meet the termi-
nation fairness standard of this subsection 
with respect to such plan amendment. 

‘‘(2) TERMINATION FAIRNESS STANDARD.—A 
covered deferred compensation plan estab-
lished or maintained by a plan sponsor de-
scribed in paragraph (1) meets the termi-
nation fairness standard of this subsection 
with respect to a plan amendment described 
in paragraph (1) if, during the 5-year period 
beginning on the date of the adoption of such 
plan amendment— 

‘‘(A) no amount of deferred compensation 
accrues to a disqualified individual under the 
terms of such covered deferred compensation 
plan (irrespective of whether the accrual in 
deferred compensation is expressed in the 
form of a promise, a guarantee, or any other 
representation), and 

‘‘(B) in the case of a covered deferred com-
pensation plan established during or after 
the 1-year period preceding the notice date 
(or any amendment to a covered deferred 
compensation plan if such amendment is 
adopted during or after such 1-year period), 
no distribution of accrued deferred com-
pensation is made under such plan (or such 
amendment) to a disqualified individual. 

‘‘(3) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) NOTICE DATE.—The term ‘notice date’ 
means, with respect to an amendment de-
scribed in paragraph (1)— 

‘‘(i) in the case of a distress termination 
under section 4041(d), the date of the advance 
notice of intent to terminate provided pursu-
ant to section 4041(a)(2), and 

‘‘(ii) in the case of a termination initiated 
by the Pension Benefit Guaranty Corpora-
tion under section 4042, the date of the appli-
cation to the court under section 4042(c). 

‘‘(B) COVERED DEFERRED COMPENSATION 
PLAN.— 

‘‘(i) IN GENERAL.—The term ‘covered de-
ferred compensation plan’ means any plan 
providing for the deferral of compensation of 
a disqualified individual, whether or not— 

‘‘(I) compensation of the disqualified indi-
vidual which is deferred under such plan is 
subject to substantial risk of forfeiture, 

‘‘(II) the disqualified individual’s rights to 
the compensation deferred under the plan 
are no greater than the rights of a general 
creditor of the plan sponsor, 

‘‘(III) all amounts set aside (directly or in-
directly) for purposes of paying the deferred 
compensation (including income), and all in-
come attributable to such amounts, remain 
(until made available to the disqualified in-
dividual or other beneficiary) solely the 
property of the plan sponsor (without being 
restricted to the provision of benefits under 
the plan), 

‘‘(IV) the amounts referred to in subclause 
(III) are available to satisfy the claims of the 
plan sponsor’s general creditors at all times 
(not merely after bankruptcy or insolvency), 
and 

‘‘(V) some or all of the compensation of the 
disqualified individual which is deferred 
under such plan is guaranteed by an insur-
ance company, insurance service, or other 
similar organization. 

‘‘(ii) EXCEPTION FOR QUALIFIED PLANS.— 
Such term shall not include a plan that is— 

‘‘(I) described in section 219(g)(5)(A) of the 
Internal Revenue Code of 1986, or 

‘‘(II) an eligible deferred compensation 
plan (as defined in section 457(b) of such 
Code) of an eligible employer described in 
section 457(e)(1)(A) of such Code. 

‘‘(iii) PLAN INCLUDES ARRANGEMENTS, ETC.— 
For purposes of this subparagraph, the term 
‘plan’ includes any agreement or arrange-
ment. 
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‘‘(C) DISQUALIFIED INDIVIDUAL.—The term 

‘disqualified individual’ means a director or 
executive officer of the plan sponsor. 

‘‘(D) TERMINATION BASED ON BANKRUPTCY 
REORGANIZATION.—A termination of a plan 
which is a distress termination under section 
4041(c) or a termination instituted by the 
Pension Benefit Guaranty Corporation under 
section 4042 is ‘based on bankruptcy reorga-
nization’ if such termination is based in 
whole or in part on the filing, by or against 
any person who is a contributing sponsor of 
such plan or a member of such sponsor’s con-
trolled group, of a petition seeking reorga-
nization in a case under title 11, United 
States Code, or under any similar law of a 
State or political subdivision of a State (or 
such a case in which liquidation is sought 
has been converted to a case in which reorga-
nization is sought). 

‘‘(E) TITLE IV TERMINOLOGY.—Any term 
used in this subsection which is defined in 
section 4001(a) shall have the meaning pro-
vided such term in section 4001(a). 

‘‘(4) SPECIAL RULES.— 
‘‘(A) COORDINATED BENEFITS.—If the bene-

fits of 2 or more defined benefit plans estab-
lished or maintained by an employer are co-
ordinated in such a manner as to have the ef-
fect of the adoption of an amendment de-
scribed in paragraph (1), the sponsor of the 
defined benefit plan or plans providing for 
such coordination shall be treated as having 
adopted such a plan amendment as of the 
date such coordination begins. 

‘‘(B) MULTIPLE AMENDMENTS.—The Sec-
retary shall issue regulations to prevent the 
avoidance of the purposes of this subsection 
through the use of 2 or more plan amend-
ments rather than a single amendment. 

‘‘(C) CONTROLLED GROUPS, ETC.—For pur-
poses of this subsection, all persons treated 
as a single employer under subsection (b), 
(c), (m), or (o) of section 414 of the Internal 
Revenue Code of 1986 shall be treated as 1 
employer. 

‘‘(D) TREATMENT OF EARNINGS.—References 
to deferred compensation shall be treated as 
including references to income attributable 
to such compensation or such income. 

‘‘(5) COORDINATION.—The Secretary and the 
Secretary of the Treasury shall ensure, 
through the execution of an interagency 
memorandum of understanding among such 
Secretaries, that regulations, rulings, and 
interpretations issued by such Secretaries 
relating to the same matter over which both 
such Secretaries have responsibility under 
this subsection and section 4980H of the In-
ternal Revenue Code of 1986 are administered 
so as to have the same effect at all times. 

‘‘(6) EFFECT OF WAIVER GRANTED BY SEC-
RETARY OF THE TREASURY.—To the extent 
that any requirement of the termination 
fairness standard of section 4980H(a)(2) of the 
Internal Revenue Code of 1986 is waived by 
the Secretary of the Treasury with respect 
to any disqualified individual under section 
4980H(g) of such Code in the case of any plan 
amendment having the effect of a termi-
nation described in paragraph (1) of this sub-
section, such requirement under the termi-
nation fairness standard of paragraph (2) of 
this subsection shall not apply with respect 
to such individual in the case of such plan 
amendment.’’. 

(b) EXCISE TAX ON FUNDING NONQUALIFIED 
DEFERRED COMPENSATION PLANS IN THE 
EVENT OF A PENSION PLAN TERMINATION 
BASED ON BANKRUPTCY REORGANIZATION.— 

(1) IN GENERAL.—Chapter 43 of the Internal 
Revenue Code of 1986 (relating to qualified 
pension, etc., plans) is amended by adding at 
the end the following new section: 

‘‘SEC. 4980H. FUNDING NONQUALIFIED DE-
FERRED COMPENSATION PLANS. 

‘‘(a) IMPOSITION OF TAX IN THE EVENT OF A 
PENSION PLAN TERMINATION BASED ON BANK-
RUPTCY REORGANIZATION.— 

‘‘(1) IN GENERAL.—In any case in which a 
corporation is a plan sponsor of a defined 
benefit plan with respect to which an plan 
amendment is adopted that has the effect of 
implementing a distress termination of the 
plan under section 4041(c) of the Employee 
Retirement Income Security Act of 1974 
based on bankruptcy reorganization or a ter-
mination of the plan initiated by the Pen-
sion Benefit Guaranty Corporation under 
section 4042 of such Act based on bankruptcy 
reorganization, in any case in which the plan 
is not sufficient for guaranteed benefits 
(within the meaning of section 4041(d)(2) of 
such Act) as of the proposed termination 
date, there is hereby imposed a tax on any 
failure to meet the termination fairness 
standard of paragraph (2) with respect to 
such plan amendment. 

‘‘(2) TERMINATION FAIRNESS STANDARD.—A 
covered deferred compensation plan estab-
lished or maintained by a plan sponsor de-
scribed in paragraph (1) meets the termi-
nation fairness standard of this subsection 
with respect to a plan amendment described 
in paragraph (1) if, during the 5-year period 
beginning on the date of the adoption of such 
plan amendment— 

‘‘(A) no amount of deferred compensation 
accrues to a disqualified individual under the 
terms of such covered deferred compensation 
plan, irrespective of whether the accrual in 
deferred compensation is expressed in the 
form of a promise, a guarantee, or any other 
representation, and 

‘‘(B) in the case of a covered deferred com-
pensation plan established during or after 
the 1-year period preceding the notice date 
(or any amendment to a covered deferred 
compensation plan if such amendment is 
adopted during or after such 1-year period), 
no distribution of accrued deferred com-
pensation is made under such plan (or such 
amendment) to a disqualified individual. 

‘‘(b) AMOUNT OF TAX.—The amount of the 
tax imposed by subsection (a) shall be equal 
to the amount of the accrual described in 
subsection (a)(2)(A) comprising the failure or 
the distribution described in subsection 
(a)(2)(B) comprising the failure. 

‘‘(c) LIABILITY FOR TAX.—The plan sponsor 
shall be liable for the tax imposed by this 
section. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) NOTICE DATE.—The term ‘notice date’ 
means with respect to an amendment de-
scribed in subsection (a)(1)— 

‘‘(A) in the case of a distress termination 
under section 4041(d) of the Employee Retire-
ment Income Security Act of 1974, the date 
of the advance notice of intent to terminate 
provided pursuant to section 4041(a)(2) of 
such Act, and 

‘‘(B) in the case of a termination initiated 
by the Pension Benefit Guaranty Corpora-
tion under section 4042 of such Act, the date 
of the application to the court under section 
4042(c) of such Act. 

‘‘(2) COVERED DEFERRED COMPENSATION 
PLAN.— 

‘‘(A) IN GENERAL.—The term ‘covered de-
ferred compensation plan’ means any plan 
providing for the deferral of compensation of 
a disqualified individual, whether or not— 

‘‘(i) compensation of the disqualified indi-
vidual which is deferred under such plan is 
subject to substantial risk of forfeiture, 

‘‘(ii) the disqualified individual’s rights to 
the compensation deferred under the plan 
are no greater than the rights of a general 
creditor of the plan sponsor, 

‘‘(iii) all amounts set aside (directly or in-
directly) for purposes of paying the deferred 
compensation, and all income attributable 
to such amounts, remain (until made avail-
able to the participant or other beneficiary) 
solely the property of the (without being re-
stricted to the provision of benefits under 
the plan), 

‘‘(iv) the amounts referred to in clause (iii) 
are available to satisfy the claims of the 
plan sponsor’s general creditors at all times 
(not merely after bankruptcy or insolvency), 
and 

‘‘(v) some or all of the compensation of the 
disqualified individual which is deferred 
under such plan is guaranteed by an insur-
ance company, insurance service, or other 
similar organization. 

‘‘(B) EXCEPTION FOR QUALIFIED PLANS.— 
Such term shall not include a plan that is— 

‘‘(i) described in section 219(g)(5)(A), or 
‘‘(ii) an eligible deferred compensation 

plan (as defined in section 457(b)) of an eligi-
ble employer described in section 
457(e)(1)(A). 

‘‘(C) PLAN INCLUDES ARRANGEMENTS, ETC.— 
For purposes of this paragraph, the term 
‘plan’ includes any agreement or arrange-
ment. 

‘‘(3) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means a director or 
executive officer of the plan sponsor. 

‘‘(4) TERMINATION BASED ON BANKRUPTCY 
REORGANIZATION.—A termination of a plan 
which is a distress termination under section 
4041(c) of the Employee Retirement Income 
Security Act of 1974 or a termination insti-
tuted by the Pension Benefit Guaranty Cor-
poration under section 4042 of such Act is 
‘based on bankruptcy reorganization’ if such 
termination is based in whole or in part on 
the filing, by or against any person who is a 
contributing sponsor of such plan or a mem-
ber of such sponsor’s controlled group, of a 
petition seeking reorganization in a case 
under title 11, United States Code, or under 
any similar law of a State or political sub-
division of a State (or such a case in which 
liquidation is sought has been converted to a 
case in which reorganization is sought). 

‘‘(5) TITLE IV TERMINOLOGY.—Any term used 
in this section which is defined in section 
4001(a) of the Employee Retirement Income 
Security Act of 1974 shall have the meaning 
provided such term in such section 4001(a). 

‘‘(e) SPECIAL RULES.— 
‘‘(1) COORDINATED BENEFITS.—If the bene-

fits of 2 or more defined benefit plans estab-
lished or maintained by an employer are co-
ordinated in such a manner as to have the ef-
fect of the adoption of an amendment de-
scribed in subsection (a)(1), the sponsor of 
the defined benefit plan or plans providing 
for such coordination shall be treated as hav-
ing adopted such a plan amendment as of the 
date such coordination begins. 

‘‘(2) MULTIPLE AMENDMENTS.—The Sec-
retary shall issue regulations to prevent the 
avoidance of the purposes of this section 
through the use of 2 or more plan amend-
ments rather than a single amendment. 

‘‘(3) CONTROLLED GROUPS, ETC.—For pur-
poses of this section, all persons treated as a 
single employer under subsection (b), (c), 
(m), or (o) of section 414 shall be treated as 
1 employer. 

‘‘(4) TREATMENT OF EARNINGS.—References 
to deferred compensation shall be treated as 
including references to income attributable 
to such compensation or such income. 

‘‘(f) COORDINATION.—The Secretary and the 
Secretary of Labor shall ensure, through the 
execution of an interagency memorandum of 
understanding among such Secretaries, that 
regulations, rulings, and interpretations 
issued by such Secretaries relating to the 
same matter over which both such Secre-
taries have responsibility under this section 
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and section 206(g) of the Employee Retire-
ment Income Security Act of 1974 are admin-
istered so as to have the same effect at all 
times. 

‘‘(g) WAIVER.— 
‘‘(1) IN GENERAL.—In the case of any plan 

amendment having the effect of a termi-
nation described in subsection (a)(1), the 
Secretary may waive the application of any 
requirement of the termination fairness 
standard of subsection (a)(2) with respect to 
any disqualified individual who first com-
mences service for the plan sponsor after the 
notice date with respect to such plan amend-
ment. The Secretary may grant any such 
waiver in the case of any such plan amend-
ment with respect to any such disqualified 
individual only after consultation with the 
Pension Benefit Guaranty Corporation. The 
Secretary shall promptly notify the Sec-
retary of Labor of any such waiver granted 
by the Secretary. 

‘‘(2) REQUIREMENTS FOR WAIVER.—A waiver 
may be granted under paragraph (1) only— 

‘‘(A) upon the filing with the Secretary by 
the plan sponsor of an application for such 
waiver, in such form and manner as shall be 
prescribed in regulations of the Secretary, 

‘‘(B) upon a showing, to the satisfaction of 
the Secretary, that such waiver is a business 
necessity for the plan sponsor, as determined 
under such regulations, and is in the interest 
of plan participants and beneficiaries, as de-
termined under such regulations, and 

‘‘(C) after the participants, in such form 
and manner as shall be provided in such reg-
ulations, have been notified of the filing of 
the application for the waiver and have been 
provided a reasonable opportunity to provide 
in advance comments to the Secretary re-
garding the proposed waiver.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 43 of such Code is 
amended by adding at the end the following 
new item: 
‘‘Sec. 4980H. Funding nonqualified deferred 

compensation plans.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to— 
(1) plan amendments adopted on or after 

May 10, 2005, and 
(2) plan amendments adopted before such 

date implementing a plan termination as de-
scribed in section 206(g)(1) of the Employee 
Retirement Income Security Act of 1974 (as 
added by subsection (a)) or section 
4980H(a)(1)(A) of the Internal Revenue Code 
of 1986 (as added by subsection (b)) based on 
a bankruptcy reorganization in a case under 
title 11 of the United States Code (or under 
any similar law of a State or a political sub-
division of a State) pending on such date. 
TITLE V—FUNDING AND DEDUCTION 

RULES FOR MULTIEMPLOYER DEFINED 
BENEFIT PLANS AND RELATED PROVI-
SIONS 

Subtitle A—Funding Rules 
PART I—AMENDMENTS TO EMPLOYEE RE-

TIREMENT INCOME SECURITY ACT OF 
1974 

SEC. 501. FUNDING RULES FOR MULTIEMPLOYER 
DEFINED BENEFIT PLANS. 

(a) IN GENERAL.—Part 3 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (as amended by this Act) 
is amended by inserting after section 303 the 
following new section: 

‘‘MINIMUM FUNDING STANDARDS FOR 
MULTIEMPLOYER PLANS 

‘‘SEC. 304. (a) IN GENERAL.—For purposes of 
section 302, the accumulated funding defi-
ciency of a multiemployer plan for any plan 
year is— 

‘‘(1) except as provided in paragraph (2), 
the amount, determined as of the end of the 
plan year, equal to the excess (if any) of the 

total charges to the funding standard ac-
count of the plan for all plan years (begin-
ning with the first plan year for which this 
part applies to the plan) over the total cred-
its to such account for such years, and 

‘‘(2) if the multiemployer plan is in reorga-
nization for any plan year, the accumulated 
funding deficiency of the plan determined 
under section 4243. 

‘‘(b) FUNDING STANDARD ACCOUNT.— 
‘‘(1) ACCOUNT REQUIRED.—Each multiem-

ployer plan to which this part applies shall 
establish and maintain a funding standard 
account. Such account shall be credited and 
charged solely as provided in this section. 

‘‘(2) CHARGES TO ACCOUNT.—For a plan year, 
the funding standard account shall be 
charged with the sum of— 

‘‘(A) the normal cost of the plan for the 
plan year, 

‘‘(B) the amounts necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) separately, with respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(ii) separately, with respect to each plan 
year, the net experience loss (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(iii) separately, with respect to each plan 
year, the net loss (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount necessary to amortize 
each waived funding deficiency (within the 
meaning of section 302(c)(3)) for each prior 
plan year in equal annual installments (until 
fully amortized) over a period of 15 plan 
years, 

‘‘(D) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 5 plan years any 
amount credited to the funding standard ac-
count under section 302(b)(3)(D) (as in effect 
on the day before the date of the enactment 
of the Pension Security and Transparency 
Act of 2005), and 

‘‘(E) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 20 years the contribu-
tions which would be required to be made 
under the plan but for the provisions of sec-
tion 302(c)(7)(A)(i)(I) (as in effect on the day 
before the date of the enactment of the Pen-
sion Security and Transparency Act of 2005). 

‘‘(3) CREDITS TO ACCOUNT.—For a plan year, 
the funding standard account shall be cred-
ited with the sum of— 

‘‘(A) the amount considered contributed by 
the employer to or under the plan for the 
plan year, 

‘‘(B) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(ii) separately, with respect to each plan 
year, the net experience gain (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(iii) separately, with respect to each plan 
year, the net gain (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount of the waived funding de-
ficiency (within the meaning of section 
302(c)(3)) for the plan year, and 

‘‘(D) in the case of a plan year for which 
the accumulated funding deficiency is deter-
mined under the funding standard account if 
such plan year follows a plan year for which 
such deficiency was determined under the al-
ternative minimum funding standard under 
section 305 (as in effect on the day before the 

date of the enactment of the Pension Secu-
rity and Transparency Act of 2005), the ex-
cess (if any) of any debit balance in the fund-
ing standard account (determined without 
regard to this subparagraph) over any debit 
balance in the alternative minimum funding 
standard account. 

‘‘(4) SPECIAL RULE FOR AMOUNTS FIRST AM-
ORTIZED TO PLAN YEARS BEFORE 2007.—In the 
case of any amount amortized under section 
302(b) (as in effect on the day before the date 
of the enactment of the Pension Security 
and Transparency Act of 2005) over any pe-
riod beginning with a plan year beginning 
before 2007, in lieu of the amortization de-
scribed in paragraphs (2)(B) and (3)(B), such 
amount shall continue to be amortized under 
such section as so in effect. 

‘‘(5) COMBINING AND OFFSETTING AMOUNTS 
TO BE AMORTIZED.—Under regulations pre-
scribed by the Secretary of the Treasury, 
amounts required to be amortized under 
paragraph (2) or paragraph (3), as the case 
may be— 

‘‘(A) may be combined into one amount 
under such paragraph to be amortized over a 
period determined on the basis of the re-
maining amortization period for all items 
entering into such combined amount, and 

‘‘(B) may be offset against amounts re-
quired to be amortized under the other such 
paragraph, with the resulting amount to be 
amortized over a period determined on the 
basis of the remaining amortization periods 
for all items entering into whichever of the 
two amounts being offset is the greater. 

‘‘(6) INTEREST.—The funding standard ac-
count (and items therein) shall be charged or 
credited (as determined under regulations 
prescribed by the Secretary of the Treasury) 
with interest at the appropriate rate con-
sistent with the rate or rates of interest used 
under the plan to determine costs. 

‘‘(7) SPECIAL RULES RELATING TO CHARGES 
AND CREDITS TO FUNDING STANDARD AC-
COUNT.—For purposes of this part— 

‘‘(A) WITHDRAWAL LIABILITY.—Any amount 
received by a multiemployer plan in pay-
ment of all or part of an employer’s with-
drawal liability under part 1 of subtitle E of 
title IV shall be considered an amount con-
tributed by the employer to or under the 
plan. The Secretary of the Treasury may 
prescribe by regulation additional charges 
and credits to a multiemployer plan’s fund-
ing standard account to the extent necessary 
to prevent withdrawal liability payments 
from being unduly reflected as advance fund-
ing for plan liabilities. 

‘‘(B) ADJUSTMENTS WHEN A MULTIEMPLOYER 
PLAN LEAVES REORGANIZATION.—If a multiem-
ployer plan is not in reorganization in the 
plan year but was in reorganization in the 
immediately preceding plan year, any bal-
ance in the funding standard account at the 
close of such immediately preceding plan 
year— 

‘‘(i) shall be eliminated by an offsetting 
credit or charge (as the case may be), but 

‘‘(ii) shall be taken into account in subse-
quent plan years by being amortized in equal 
annual installments (until fully amortized) 
over 30 plan years. 
The preceding sentence shall not apply to 
the extent of any accumulated funding defi-
ciency under section 4243(a) as of the end of 
the last plan year that the plan was in reor-
ganization. 

‘‘(C) PLAN PAYMENTS TO SUPPLEMENTAL 
PROGRAM OR WITHDRAWAL LIABILITY PAYMENT 
FUND.—Any amount paid by a plan during a 
plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of this 
Act or to a fund exempt under section 
501(c)(22) of the Internal Revenue Code of 
1986 pursuant to section 4223 of this Act shall 
reduce the amount of contributions consid-
ered received by the plan for the plan year. 
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‘‘(D) INTERIM WITHDRAWAL LIABILITY PAY-

MENTS.—Any amount paid by an employer 
pending a final determination of the employ-
er’s withdrawal liability under part 1 of sub-
title E of title IV and subsequently refunded 
to the employer by the plan shall be charged 
to the funding standard account in accord-
ance with regulations prescribed by the Sec-
retary of the Treasury. 

‘‘(E) ELECTION FOR DEFERRAL OF CHARGE 
FOR PORTION OF NET EXPERIENCE LOSS.—If an 
election is in effect under section 302(b)(7)(F) 
(as in effect on the day before the date of the 
enactment of the Pension Security and 
Transparency Act of 2005) for any plan year, 
the funding standard account shall be 
charged in the plan year to which the por-
tion of the net experience loss deferred by 
such election was deferred with the amount 
so deferred (and paragraph (2)(B)(ii) shall not 
apply to the amount so charged). 

‘‘(F) FINANCIAL ASSISTANCE.—Any amount 
of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be 
taken into account under this section and 
section 412 of the Internal Revenue Code of 
1986 in such manner as is determined by the 
Secretary of the Treasury. 

‘‘(G) SHORT-TERM BENEFITS.—To the extent 
that any plan amendment increases the un-
funded past service liability under the plan 
by reason of an increase in benefits which 
are payable under the terms of the plan for 
a period that does not exceed 14 years from 
the effective date of the amendment, para-
graph (2)(B)(i) shall be applied separately 
with respect to such increase in unfunded 
past service liability by substituting the 
number of years of the period during which 
such benefits are payable for ‘15’. 

‘‘(c) ADDITIONAL RULES.— 
‘‘(1) DETERMINATIONS TO BE MADE UNDER 

FUNDING METHOD.—For purposes of this part, 
normal costs, accrued liability, past service 
liabilities, and experience gains and losses 
shall be determined under the funding meth-
od used to determine costs under the plan. 

‘‘(2) VALUATION OF ASSETS.— 
‘‘(A) IN GENERAL.—For purposes of this 

part, the value of the plan’s assets shall be 
determined on the basis of any reasonable 
actuarial method of valuation which takes 
into account fair market value and which is 
permitted under regulations prescribed by 
the Secretary of the Treasury. 

‘‘(B) ELECTION WITH RESPECT TO BONDS.— 
The value of a bond or other evidence of in-
debtedness which is not in default as to prin-
cipal or interest may, at the election of the 
plan administrator, be determined on an am-
ortized basis running from initial cost at 
purchase to par value at maturity or earliest 
call date. Any election under this subpara-
graph shall be made at such time and in such 
manner as the Secretary of the Treasury 
shall by regulations provide, shall apply to 
all such evidences of indebtedness, and may 
be revoked only with the consent of such 
Secretary. 

‘‘(3) ACTUARIAL ASSUMPTIONS MUST BE REA-
SONABLE.—For purposes of this section, all 
costs, liabilities, rates of interest, and other 
factors under the plan shall be determined 
on the basis of actuarial assumptions and 
methods— 

‘‘(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 

‘‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience 
under the plan. 

‘‘(4) TREATMENT OF CERTAIN CHANGES AS EX-
PERIENCE GAIN OR LOSS.—For purposes of this 
section, if— 

‘‘(A) a change in benefits under the Social 
Security Act or in other retirement benefits 
created under Federal or State law, or 

‘‘(B) a change in the definition of the term 
‘wages’ under section 3121 of the Internal 
Revenue Code of 1986, or a change in the 
amount of such wages taken into account 
under regulations prescribed for purposes of 
section 401(a)(5) of such Code, 
results in an increase or decrease in accrued 
liability under a plan, such increase or de-
crease shall be treated as an experience loss 
or gain. 

‘‘(5) FULL FUNDING.—If, as of the close of a 
plan year, a plan would (without regard to 
this paragraph) have an accumulated funding 
deficiency in excess of the full funding limi-
tation— 

‘‘(A) the funding standard account shall be 
credited with the amount of such excess, and 

‘‘(B) all amounts described in subpara-
graphs (B), (C), and (D) of subsection (b) (2) 
and subparagraph (B) of subsection (b)(3) 
which are required to be amortized shall be 
considered fully amortized for purposes of 
such subparagraphs. 

‘‘(6) FULL-FUNDING LIMITATION.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (5), the term ‘full-funding limitation’ 
means the excess (if any) of— 

‘‘(i) the accrued liability (including normal 
cost) under the plan (determined under the 
entry age normal funding method if such ac-
crued liability cannot be directly calculated 
under the funding method used for the plan), 
over 

‘‘(ii) the lesser of— 
‘‘(I) the fair market value of the plan’s as-

sets, or 
‘‘(II) the value of such assets determined 

under paragraph (2). 
‘‘(B) MINIMUM AMOUNT.— 
‘‘(i) IN GENERAL.—In no event shall the full- 

funding limitation determined under sub-
paragraph (A) be less than the excess (if any) 
of— 

‘‘(I) 90 percent of the current liability of 
the plan (including the expected increase in 
current liability due to benefits accruing 
during the plan year), over 

‘‘(II) the value of the plan’s assets deter-
mined under paragraph (2). 

‘‘(ii) ASSETS.—For purposes of clause (i), 
assets shall not be reduced by any credit bal-
ance in the funding standard account. 

‘‘(C) FULL FUNDING LIMITATION.—For pur-
poses of this paragraph, unless otherwise 
provided by the plan, the accrued liability 
under a multiemployer plan shall not in-
clude benefits which are not nonforfeitable 
under the plan after the termination of the 
plan (taking into consideration section 
411(d)(3) of the Internal Revenue Code of 
1986). 

‘‘(D) CURRENT LIABILITY.—For purposes of 
this paragraph— 

‘‘(i) IN GENERAL.—The term ‘current liabil-
ity’ means all liabilities to employees and 
their beneficiaries under the plan. 

‘‘(ii) TREATMENT OF UNPREDICTABLE CONTIN-
GENT EVENT BENEFITS.—For purposes of 
clause (i), any benefit contingent on an event 
other than— 

‘‘(I) age, service, compensation, death, or 
disability, or 

‘‘(II) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary of the Treasury), 

shall not be taken into account until the 
event on which the benefit is contingent oc-
curs. 

‘‘(iii) INTEREST RATE USED.—The rate of in-
terest used to determine current liability 
under this paragraph shall be the rate of in-
terest determined under subparagraph (E). 

‘‘(iv) MORTALITY TABLES.— 
‘‘(I) COMMISSIONERS’ STANDARD TABLE.—In 

the case of plan years beginning before the 
first plan year to which the first tables pre-
scribed under subclause (II) apply, the mor-

tality table used in determining current li-
ability under this paragraph shall be the 
table prescribed by the Secretary of the 
Treasury which is based on the prevailing 
commissioners’ standard table (described in 
section 807(d)(5)(A) of the Internal Revenue 
Code of 1986) used to determine reserves for 
group annuity contracts issued on January 1, 
1993. 

‘‘(II) SECRETARIAL AUTHORITY.—The Sec-
retary of the Treasury may by regulation 
prescribe for plan years beginning after De-
cember 31, 1999, mortality tables to be used 
in determining current liability under this 
subsection. Such tables shall be based upon 
the actual experience of pension plans and 
projected trends in such experience. In pre-
scribing such tables, such Secretary shall 
take into account results of available inde-
pendent studies of mortality of individuals 
covered by pension plans. 

‘‘(v) SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding clause (iv)— 

‘‘(I) IN GENERAL.—The Secretary of the 
Treasury shall establish mortality tables 
which may be used (in lieu of the tables 
under clause (iv)) to determine current li-
ability under this subsection for individuals 
who are entitled to benefits under the plan 
on account of disability. Such Secretary 
shall establish separate tables for individ-
uals whose disabilities occur in plan years 
beginning before January 1, 1995, and for in-
dividuals whose disabilities occur in plan 
years beginning on or after such date. 

‘‘(II) SPECIAL RULE FOR DISABILITIES OCCUR-
RING AFTER 1994.—In the case of disabilities 
occurring in plan years beginning after De-
cember 31, 1994, the tables under subclause 
(I) shall apply only with respect to individ-
uals described in such subclause who are dis-
abled within the meaning of title II of the 
Social Security Act and the regulations 
thereunder. 

‘‘(vi) PERIODIC REVIEW.—The Secretary of 
the Treasury shall periodically (at least 
every 5 years) review any tables in effect 
under this subparagraph and shall, to the ex-
tent such Secretary determines necessary, 
by regulation update the tables to reflect the 
actual experience of pension plans and pro-
jected trends in such experience. 

‘‘(E) REQUIRED CHANGE OF INTEREST RATE.— 
For purposes of determining a plan’s current 
liability for purposes of this paragraph— 

‘‘(i) IN GENERAL.—If any rate of interest 
used under the plan under subsection (b)(6) 
to determine cost is not within the permis-
sible range, the plan shall establish a new 
rate of interest within the permissible range. 

‘‘(ii) PERMISSIBLE RANGE.—For purposes of 
this subparagraph— 

‘‘(I) IN GENERAL.—Except as provided in 
subclause (II), the term ‘permissible range’ 
means a rate of interest which is not more 
than 5 percent above, and not more than 10 
percent below, the weighted average of the 
rates of interest on 30-year Treasury securi-
ties during the 4-year period ending on the 
last day before the beginning of the plan 
year. 

‘‘(II) SECRETARIAL AUTHORITY.—If the Sec-
retary of the Treasury finds that the lowest 
rate of interest permissible under subclause 
(I) is unreasonably high, such Secretary may 
prescribe a lower rate of interest, except 
that such rate may not be less than 80 per-
cent of the average rate determined under 
such subclause. 

‘‘(iii) ASSUMPTIONS.—Notwithstanding 
paragraph (3)(A), the interest rate used 
under the plan shall be— 

‘‘(I) determined without taking into ac-
count the experience of the plan and reason-
able expectations, but 

‘‘(II) consistent with the assumptions 
which reflect the purchase rates which would 
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be used by insurance companies to satisfy 
the liabilities under the plan. 

‘‘(7) ANNUAL VALUATION.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, a determination of experience gains and 
losses and a valuation of the plan’s liability 
shall be made not less frequently than once 
every year, except that such determination 
shall be made more frequently to the extent 
required in particular cases under regula-
tions prescribed by the Secretary of the 
Treasury. 

‘‘(B) VALUATION DATE.— 
‘‘(i) CURRENT YEAR.—Except as provided in 

clause (ii), the valuation referred to in sub-
paragraph (A) shall be made as of a date 
within the plan year to which the valuation 
refers or within one month prior to the be-
ginning of such year. 

‘‘(ii) USE OF PRIOR YEAR VALUATION.—The 
valuation referred to in subparagraph (A) 
may be made as of a date within the plan 
year prior to the year to which the valuation 
refers if, as of such date, the value of the as-
sets of the plan are not less than 100 percent 
of the plan’s current liability (as defined in 
paragraph (6)(D) without regard to clause 
(iv) thereof). 

‘‘(iii) ADJUSTMENTS.—Information under 
clause (ii) shall, in accordance with regula-
tions, be actuarially adjusted to reflect sig-
nificant differences in participants. 

‘‘(iv) LIMITATION.—A change in funding 
method to use a prior year valuation, as pro-
vided in clause (ii), may not be made unless 
as of the valuation date within the prior plan 
year, the value of the assets of the plan are 
not less than 125 percent of the plan’s cur-
rent liability (as defined in paragraph (6)(D) 
without regard to clause (iv) thereof). 

‘‘(8) TIME WHEN CERTAIN CONTRIBUTIONS 
DEEMED MADE.—For purposes of this section, 
any contributions for a plan year made by an 
employer after the last day of such plan 
year, but not later than two and one-half 
months after such day, shall be deemed to 
have been made on such last day. For pur-
poses of this subparagraph, such two and 
one-half month period may be extended for 
not more than six months under regulations 
prescribed by the Secretary of the Treasury. 

‘‘(d) EXTENSION OF AMORTIZATION PERIODS 
FOR MULTIEMPLOYER PLANS.— 

‘‘(1) AUTOMATIC EXTENSION UPON APPLICA-
TION BY CERTAIN PLANS.— 

‘‘(A) IN GENERAL.—If the plan sponsor of a 
multiemployer plan— 

‘‘(i) submits to the Secretary of the Treas-
ury an application for an extension of the pe-
riod of years required to amortize any un-
funded liability described in any clause of 
subsection (b)(2)(B) or described in sub-
section (b)(4), and 

‘‘(ii) includes with the application a cer-
tification by the plan’s actuary described in 
subparagraph (B), 

the Secretary of the Treasury shall extend 
the amortization period for the period of 
time (not in excess of 5 years) specified in 
the application. Such extension shall be in 
addition to any extension under paragraph 
(2). 

‘‘(B) CRITERIA.—A certification with re-
spect to a multiemployer plan is described in 
this subparagraph if the plan’s actuary cer-
tifies that, based on reasonable assump-
tions— 

‘‘(i) absent the extension under subpara-
graph (A), the plan would have an accumu-
lated funding deficiency in the current plan 
year or any of the 9 succeeding plan years, 

‘‘(ii) the plan sponsor has adopted a plan to 
improve the plan’s funding status, 

‘‘(iii) the plan is projected to have suffi-
cient assets to timely pay expected benefits 
and anticipated expenditures over the amor-
tization period as extended, and 

‘‘(iv) the notice required under paragraph 
(3)(A) has been provided. 

‘‘(2) ADDITIONAL EXTENSION.— 
‘‘(A) IN GENERAL.—If the plan sponsor of a 

multiemployer plan submits to the Sec-
retary of the Treasury an application for an 
extension of the period of years required to 
amortize any unfunded liability described in 
any clause of subsection (b)(2)(B) or de-
scribed in subsection (b)(4), the Secretary of 
the Treasury may extend the amortization 
period for a period of time (not in excess of 
5 years) if the Secretary of the Treasury 
makes the determination described in sub-
paragraph (B). Such extension shall be in ad-
dition to any extension under paragraph (1). 

‘‘(B) DETERMINATION.—The Secretary make 
grant an extension under subparagraph (A) if 
the Secretary determines that— 

‘‘(i) such extension would carry out the 
purposes of this Act and would provide ade-
quate protection for participants under the 
plan and their beneficiaries, and 

‘‘(ii) the failure to permit such extension 
would— 

‘‘(I) result in a substantial risk to the vol-
untary continuation of the plan, or a sub-
stantial curtailment of pension benefit levels 
or employee compensation, and 

‘‘(II) be adverse to the interests of plan 
participants in the aggregate. 

‘‘(C) ACTION BY SECRETARY.—The Secretary 
of the Treasury shall act upon any applica-
tion for an extension under this paragraph 
within 180 days of the submission of such ap-
plication. If the Secretary rejects the appli-
cation for an extension under this paragraph, 
the Secretary shall provide notice to the 
plan detailing the specific reasons for the re-
jection, including references to the criteria 
set forth above. 

‘‘(3) ADVANCE NOTICE.— 
‘‘(A) IN GENERAL.—The Secretary of the 

Treasury shall, before granting an extension 
under this subsection, require each applicant 
to provide evidence satisfactory to such Sec-
retary that the applicant has provided notice 
of the filing of the application for such ex-
tension to each affected party (as defined in 
section 4001(a)(21)) with respect to the af-
fected plan. Such notice shall include a de-
scription of the extent to which the plan is 
funded for benefits which are guaranteed 
under title IV and for benefit liabilities. 

‘‘(B) CONSIDERATION OF RELEVANT INFORMA-
TION.—The Secretary of the Treasury shall 
consider any relevant information provided 
by a person to whom notice was given under 
paragraph (1).’’. 

(b) SHORTFALL FUNDING METHOD.— 
(1) IN GENERAL.—A multiemployer plan 

meeting the criteria of paragraph (2) may 
adopt, use, or cease using, the shortfall fund-
ing method and such adoption, use, or ces-
sation of use of such method, shall be 
deemed approved by the Secretary of the 
Treasury under section 302(d)(1) of the Em-
ployee Retirement Income Security Act of 
1974 and section 412(e)(1) of the Internal Rev-
enue Code of 1986. 

(2) CRITERIA.—A multiemployer pension 
plan meets the criteria of this clause if— 

(A) the plan has not used the shortfall 
funding method during the 5-year period end-
ing on the day before the date the plan is to 
use the method under paragraph (1); and 

(B) the plan is not operating under an am-
ortization period extension under section 
304(d) of such Act and did not operate under 
such an extension during such 5-year period. 

(3) SHORTFALL FUNDING METHOD DEFINED.— 
For purposes of this subsection, the term 
‘‘shortfall funding method’’ means the short-
fall funding method described in Treasury 
Regulations section 1.412(c)(1)–2 (26 C.F.R. 
1.412(c)(1)–2). 

(4) BENEFIT RESTRICTIONS TO APPLY.—The 
benefit restrictions under section 302(c)(7) of 

such Act and section 412(d)(7) of such Code 
shall apply during any period a multiem-
ployer plan is on the shortfall funding meth-
od pursuant to this subsection. 

(5) USE OF SHORTFALL METHOD NOT TO PRE-
CLUDE OTHER OPTIONS.—Nothing in this sub-
section shall be construed to affect a multi-
employer plan’s ability to adopt the shortfall 
funding method with the Secretary’s permis-
sion under otherwise applicable regulations 
or to affect a multiemployer plan’s right to 
change funding methods, with or without the 
Secretary’s consent, as provided in applica-
ble rules and regulations. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 301 of the Employee Retirement 

Income Security Act of 1974 (29 U.S.C. 1081) is 
amended by striking subsection (d). 

(2) The table of contents in section 1 of 
such Act (as amended by this Act) is amend-
ed by inserting after the item relating to 
section 303 the following new item: 
‘‘Sec. 304. Minimum funding standards for 

multiemployer plans.’’. 
(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to plan years begin-
ning after 2006. 

(2) SPECIAL RULE FOR CERTAIN AMORTIZA-
TION EXTENSIONS.—If the Secretary of the 
Treasury grants an extension under section 
304 of the Employee Retirement Income Se-
curity Act of 1974 and section 412(e) of the In-
ternal Revenue Code of 1986 with respect to 
any application filed with the Secretary of 
the Treasury on or before June 30, 2005, the 
extension (and any modification thereof) 
shall be applied and administered under the 
rules of such sections as in effect before the 
enactment of this Act, including the use of 
the rate of interest determined under section 
6621(b) of such Code. 
SEC. 502. ADDITIONAL FUNDING RULES FOR MUL-

TIEMPLOYER PLANS IN ENDAN-
GERED OR CRITICAL STATUS. 

(a) IN GENERAL.—Part 3 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (as amended by the pre-
ceding provisions of this Act) is amended by 
inserting after section 304 the following new 
section: 
‘‘ADDITIONAL FUNDING RULES FOR MULTIEM-

PLOYER PLANS IN ENDANGERED STATUS OR 
CRITICAL STATUS 
‘‘SEC. 305. (a) GENERAL RULE.—For pur-

poses of this part, in the case of a multiem-
ployer plan— 

‘‘(1) if the plan is in endangered status— 
‘‘(A) the plan sponsor shall adopt and im-

plement a funding improvement plan in ac-
cordance with the requirements of sub-
section (c), and 

‘‘(B) the requirements of subsection (d) 
shall apply during the funding plan adoption 
period and the funding improvement period, 
and 

‘‘(2) if the plan is in critical status— 
‘‘(A) the plan sponsor shall adopt and im-

plement a rehabilitation plan in accordance 
with the requirements of subsection (e), and 

‘‘(B) the requirements of subsection (f) 
shall apply during the rehabilitation plan 
adoption period and the rehabilitation pe-
riod. 

‘‘(b) DETERMINATION OF ENDANGERED AND 
CRITICAL STATUS.—For purposes of this sec-
tion— 

‘‘(1) ENDANGERED STATUS.—A multiem-
ployer plan is in endangered status for a plan 
year if, as determined by the plan actuary 
under paragraph (3), the plan is not in crit-
ical status for the plan year and either— 

‘‘(A) the plan’s funded percentage for such 
plan year is less than 80 percent, or 

‘‘(B) the plan has an accumulated funding 
deficiency for such plan year, or is projected 
to have such an accumulated funding defi-
ciency for any of the 6 succeeding plan years, 
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taking into account any extension of amorti-
zation periods under section 304(d). 

For purposes of this section, a plan described 
in subparagraph (B) shall be treated as in se-
riously endangered status. 

‘‘(2) CRITICAL STATUS.—A multiemployer 
plan is in critical status for a plan year if, as 
determined by the plan actuary under para-
graph (3), the plan is described in 1 or more 
of the following subparagraphs as of the be-
ginning of the plan year: 

‘‘(A) A plan is described in this subpara-
graph if— 

‘‘(i) the funded percentage of the plan is 
less than 65 percent, and 

‘‘(ii) the sum of— 
‘‘(I) the market value of plan assets, plus 
‘‘(II) the present value of the reasonably 

anticipated employer contributions for the 
current plan year and each of the 5 suc-
ceeding plan years, assuming that the terms 
of all collective bargaining agreements pur-
suant to which the plan is maintained for 
the current plan year continue in effect for 
succeeding plan years, 

is less than the present value of all benefits 
projected to be payable under the plan dur-
ing the current plan year and each of the 5 
succeeding plan years (plus administrative 
expenses for such plan years). 

‘‘(B) A plan is described in this subpara-
graph if— 

‘‘(i) the plan has an accumulated funding 
deficiency for the current plan year, not tak-
ing into account any extension of amortiza-
tion periods under section 304(d), or 

‘‘(ii) the plan is projected to have an accu-
mulated funding deficiency for any of the 3 
succeeding plan years (4 succeeding plan 
years if the funded percentage of the plan is 
65 percent or less), not taking into account 
any extension of amortization periods under 
section 304(d). 

‘‘(C) A plan is described in this subpara-
graph if— 

‘‘(i)(I) the plan’s normal cost for the cur-
rent plan year, plus interest (determined at 
the rate used for determining costs under the 
plan) for the current plan year on the 
amount of unfunded benefit liabilities under 
the plan as of the last date of the preceding 
plan year, exceeds 

‘‘(II) the present value of the reasonably 
anticipated employer contributions for the 
current plan year, 

‘‘(ii) the present value of nonforfeitable 
benefits of inactive participants is greater 
than the present value of nonforfeitable ben-
efits of active participants, and 

‘‘(iii) the plan has an accumulated funding 
deficiency for the current plan year, or is 
projected to have such a deficiency for any of 
the 4 succeeding plan years, not taking into 
account any extension of amortization peri-
ods under section 304(d). 

‘‘(D) A plan is described in this subpara-
graph if the sum of— 

‘‘(i) the market value of plan assets, plus 
‘‘(ii) the present value of the reasonably 

anticipated employer contributions for the 
current plan year and each of the 4 suc-
ceeding plan years, assuming that the terms 
of all collective bargaining agreements pur-
suant to which the plan is maintained for 
the current plan year continue in effect for 
succeeding plan years, 

is less than the present value of all benefits 
projected to be payable under the plan dur-
ing the current plan year and each of the 4 
succeeding plan years (plus administrative 
expenses for such plan years). 

‘‘(3) ANNUAL CERTIFICATION BY PLAN ACTU-
ARY.— 

‘‘(A) IN GENERAL.—During the 90-day period 
beginning on the first day of each plan year 
of a multiemployer plan, the plan actuary 

shall certify to the Secretary of the Treas-
ury— 

‘‘(i) whether or not the plan is in endan-
gered status for such plan year and whether 
or not the plan is in critical status for such 
plan year, and 

‘‘(ii) in the case of a plan which is in a 
funding improvement or rehabilitation pe-
riod, whether or not the plan is making the 
scheduled progress in meeting the require-
ments of its funding improvement or reha-
bilitation plan. 

‘‘(B) ACTUARIAL PROJECTIONS OF ASSETS AND 
LIABILITIES.— 

‘‘(i) IN GENERAL.—In making the deter-
minations and projections under this sub-
section, the plan actuary shall make projec-
tions required for the current and succeeding 
plan years, using reasonable actuarial esti-
mates, assumptions, and methods, of the cur-
rent value of the assets of the plan and the 
present value of all liabilities to participants 
and beneficiaries under the plan for the cur-
rent plan year as of the beginning of such 
year. The projected present value of liabil-
ities as of the beginning of such year shall be 
determined based on the actuarial statement 
required under section 103(d) with respect to 
the most recently filed annual report or the 
actuarial valuation for the preceding plan 
year. 

‘‘(ii) DETERMINATIONS OF FUTURE CONTRIBU-
TIONS.—Any actuarial projection of plan as-
sets shall assume— 

‘‘(I) reasonably anticipated employer con-
tributions for the current and succeeding 
plan years, assuming that the terms of the 
one or more collective bargaining agree-
ments pursuant to which the plan is main-
tained for the current plan year continue in 
effect for succeeding plan years, or 

‘‘(II) that employer contributions for the 
most recent plan year will continue indefi-
nitely, but only if the plan actuary deter-
mines there have been no significant demo-
graphic changes that would make such as-
sumption unreasonable. 

‘‘(C) PENALTY FOR FAILURE TO SECURE TIME-
LY ACTUARIAL CERTIFICATION.—Any failure of 
the plan’s actuary to certify the plan’s sta-
tus under this subsection by the date speci-
fied in subparagraph (A) shall be treated for 
purposes of section 502(c)(2) as a failure or re-
fusal by the plan administrator to file the 
annual report required to be filed with the 
Secretary under section 101(b)(4). 

‘‘(D) NOTICE.—In any case in which a mul-
tiemployer plan is certified to be in endan-
gered or critical status under subparagraph 
(A), the plan sponsor shall, not later than 30 
days after the date of the certification, pro-
vide notification of the endangered or crit-
ical status to the participants and bene-
ficiaries, the bargaining parties, the Pension 
Benefit Guaranty Corporation, the Secretary 
of the Treasury, and the Secretary. 

‘‘(c) FUNDING IMPROVEMENT PLAN MUST BE 
ADOPTED FOR MULTIEMPLOYER PLANS IN EN-
DANGERED STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in endangered status 
for a plan year, the plan sponsor, in accord-
ance with this subsection— 

‘‘(A) shall adopt a funding improvement 
plan not later than 240 days following the re-
quired date for the actuarial certification of 
endangered status under subsection (b)(3)(A), 
and 

‘‘(B) within 30 days after the adoption of 
the funding improvement plan— 

‘‘(i) in the case of a plan in seriously en-
dangered status, shall provide to the bar-
gaining parties 1 or more schedules showing 
revised benefit structures, revised contribu-
tion structures, or both, which, if adopted, 
may reasonably be expected to enable the 
multiemployer plan to meet the applicable 
requirements under paragraph (3) in accord-

ance with the funding improvement plan, in-
cluding a description of the reductions in fu-
ture benefit accruals and increases in con-
tributions that the plan sponsor determines 
are reasonably necessary to meet the appli-
cable requirements if the plan sponsor as-
sumes that there are no increases in con-
tributions under the plan other than the in-
creases necessary to meet the applicable re-
quirements after future benefit accruals 
have been reduced to the maximum extent 
permitted by law, and 

‘‘(ii) may, if the plan sponsor deems appro-
priate, prepare and provide the bargaining 
parties with additional information relating 
to contribution rates or benefit reductions, 
alternative schedules, or other information 
relevant to achieving the requirements 
under paragraph (3) in accordance with the 
funding improvement plan. 

‘‘(2) EXCEPTION FOR YEARS AFTER PROCESS 
BEGINS.—Paragraph (1) shall not apply to a 
plan year if such year is in a funding plan 
adoption period or funding improvement pe-
riod by reason of the plan being in endan-
gered status for a preceding plan year. For 
purposes of this section, such preceding plan 
year shall be the initial determination year 
with respect to the funding improvement 
plan to which it relates. 

‘‘(3) FUNDING IMPROVEMENT PLAN.—For pur-
poses of this section— 

‘‘(A) IN GENERAL.—A funding improvement 
plan is a plan which consists of the actions, 
including options or a range of options to be 
proposed to the bargaining parties, which, 
under reasonable actuarial assumptions, will 
result in the plan meeting the requirements 
of this paragraph. 

‘‘(B) PLANS OTHER THAN SERIOUSLY ENDAN-
GERED PLANS.—In the case of plan not in seri-
ously endangered status, the requirements of 
this paragraph are met if the plan’s funded 
percentage as of the close of the funding im-
provement period exceeds the lesser of 80 
percent or a percentage equal to the sum of— 

‘‘(i) such percentage as of the beginning of 
such period, plus 

‘‘(ii) 10 percent of the percentage under 
clause (i). 

‘‘(C) SERIOUSLY ENDANGERED PLANS.—In the 
case of a plan in seriously endangered status, 
the requirements of this paragraph are met 
if— 

‘‘(i) the plan’s funded percentage as of the 
close of the funding improvement period 
equals or exceeds the percentage which is 
equal to the sum of— 

‘‘(I) such percentage as of the beginning of 
such period, plus 

‘‘(II) 33 percent of the difference between 
100 percent and the percentage under sub-
clause (I), and 

‘‘(ii) there is no accumulated funding defi-
ciency for any plan year during the funding 
improvement period (taking into account 
any extension of amortization periods under 
section 304(d)). 

‘‘(4) FUNDING IMPROVEMENT PERIOD.—For 
purposes of this section— 

‘‘(A) IN GENERAL.—The funding improve-
ment period for any funding improvement 
plan adopted pursuant to this subsection is 
the 10-year period beginning on the first day 
of the first plan year of the multiemployer 
plan beginning after the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the funding improvement 
plan, or 

‘‘(ii) the expiration of the collective bar-
gaining agreements in effect on the due date 
for the actuarial certification of endangered 
status for the initial determination year 
under subsection (b)(3)(A) and covering, as of 
such due date, at least 75 percent of the ac-
tive participants in such multiemployer 
plan. 
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‘‘(B) COORDINATION WITH CHANGES IN STA-

TUS.— 
‘‘(i) PLANS NO LONGER IN ENDANGERED STA-

TUS.—If the plan’s actuary certifies under 
subsection (b)(3)(A) for a plan year in any 
funding plan adoption period or funding im-
provement period that the plan is no longer 
in endangered status and is not in critical 
status, the funding plan adoption period or 
funding improvement period, whichever is 
applicable, shall end as of the close of the 
preceding plan year. 

‘‘(ii) PLANS IN CRITICAL STATUS.—If the 
plan’s actuary certifies under subsection 
(b)(3)(A) for a plan year in any funding plan 
adoption period or funding improvement pe-
riod that the plan is in critical status, the 
funding plan adoption period or funding im-
provement period, whichever is applicable, 
shall end as of the close of the plan year pre-
ceding the first plan year in the rehabilita-
tion period with respect to such status. 

‘‘(C) PLANS IN ENDANGERED STATUS AT END 
OF PERIOD.—If the plan’s actuary certifies 
under subsection (b)(3)(A) for the first plan 
year following the close of the period de-
scribed in subparagraph (A) that the plan is 
in endangered status, the provisions of this 
subsection and subsection (d) shall be ap-
plied as if such first plan year were an initial 
determination year, except that the plan 
may not be amended in a manner incon-
sistent with the funding improvement plan 
in effect for the preceding plan year until a 
new funding improvement plan is adopted. 

‘‘(5) SPECIAL RULES FOR CERTAIN UNDER-
FUNDED PLANS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), if the funded percentage of 
a plan in seriously endangered status was 70 
percent or less as of the beginning of the ini-
tial determination year, the following rules 
shall apply in determining whether the re-
quirements of paragraph (3)(C)(i) are met: 

‘‘(i) The plan’s funded percentage as of the 
close of the funding improvement period 
must equal or exceed a percentage which is 
equal to the sum of— 

‘‘(I) such percentage as of the beginning of 
such period, plus 

‘‘(II) 20 percent of the difference between 
100 percent and the percentage under sub-
clause (I). 

‘‘(ii) The funding improvement period 
under paragraph (4)(A) shall be 15 years rath-
er than 10 years. 

‘‘(B) SPECIAL RULES FOR PLANS WITH FUND-
ED PERCENTAGE OVER 70 PERCENT.—If the 
funded percentage described in subparagraph 
(A) was more than 70 percent but less than 80 
percent as of the beginning of the initial de-
termination year— 

‘‘(i) subparagraph (A) shall apply if the 
plan’s actuary certifies, within 30 days after 
the certification under subsection (b)(3)(A) 
for the initial determination year, that, 
based on the terms of the plan and the col-
lective bargaining agreements in effect at 
the time of such certification, the plan is not 
projected to meet the requirements of para-
graph (3)(C)(i) without regard to this para-
graph, and 

‘‘(ii) if there is a certification under clause 
(i), the plan may, in formulating its funding 
improvement plan, only take into account 
the rules of subparagraph (A) for plan years 
in the funding improvement period begin-
ning on or before the date on which the last 
of the collective bargaining agreements de-
scribed in paragraph (4)(A)(ii) expires. 

Notwithstanding clause (ii), if for any plan 
year ending after the date described in 
clause (ii) the plan actuary certifies (at the 
time of the annual certification under sub-
section (b)(3)(A) for such plan year) that, 
based on the terms of the plan and collective 
bargaining agreements in effect at the time 

of that annual certification, the plan is not 
projected to be able to meet the require-
ments of paragraph (3)(C)(i) without regard 
to this paragraph, the plan may continue to 
assume for such year that the funding im-
provement period is 15 years rather than 10 
years. 

‘‘(6) UPDATES TO FUNDING IMPROVEMENT 
PLAN AND SCHEDULES.— 

‘‘(A) FUNDING IMPROVEMENT PLAN.—The 
plan sponsor shall annually update the fund-
ing improvement plan and shall file the up-
date with the plan’s annual report under sec-
tion 104. 

‘‘(B) SCHEDULES.—The plan sponsor may 
periodically update any schedule of contribu-
tion rates provided under this subsection to 
reflect the experience of the plan, except 
that the schedule or schedules described in 
paragraph (1)(B)(i) shall be updated at least 
once every 3 years. 

‘‘(C) DURATION OF SCHEDULE.—A schedule of 
contribution rates provided by the plan spon-
sor and relied upon by bargaining parties in 
negotiating a collective bargaining agree-
ment shall remain in effect for the duration 
of that collective bargaining agreement. 

‘‘(7) PENALTY IF NO FUNDING IMPROVEMENT 
PLAN ADOPTED.—A failure of the plan sponsor 
to adopt a funding improvement plan by the 
date specified in paragraph (1)(A) shall be 
treated for purposes of section 502(c)(2) as a 
failure or refusal by the plan administrator 
to file the annual report required to be filed 
with the Secretary under section 101(b)(4). 

‘‘(8) FUNDING PLAN ADOPTION PERIOD.—For 
purposes of this section, the term ‘funding 
plan adoption period’ means the period be-
ginning on the date of the certification 
under subsection (b)(3)(A) for the initial de-
termination year and ending on the day be-
fore the first day of the funding improve-
ment period. 

‘‘(d) RULES FOR OPERATION OF PLAN DURING 
ADOPTION AND IMPROVEMENT PERIODS; FAIL-
URE TO MEET REQUIREMENTS.— 

‘‘(1) SPECIAL RULES FOR PLAN ADOPTION PE-
RIOD.—During the plan adoption period— 

‘‘(A) the plan sponsor may not accept a 
collective bargaining agreement or partici-
pation agreement with respect to the multi-
employer plan that provides for— 

‘‘(i) a reduction in the level of contribu-
tions for any participants, 

‘‘(ii) a suspension of contributions with re-
spect to any period of service, or 

‘‘(iii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation, 

‘‘(B) no amendment of the plan which in-
creases the liabilities of the plan by reason 
of any increase in benefits, any change in the 
accrual of benefits, or any change in the rate 
at which benefits become nonforfeitable 
under the plan may be adopted unless the 
amendment is required as a condition of 
qualification under part I of subchapter D of 
chapter 1 of the Internal Revenue Code of 
1986 or to comply with other applicable law, 
and 

‘‘(C) in the case of a plan in seriously en-
dangered status, the plan sponsor shall take 
all reasonable actions which are consistent 
with the terms of the plan and applicable law 
and which are expected, based on reasonable 
assumptions, to achieve— 

‘‘(i) an increase in the plan’s funded per-
centage, and 

‘‘(ii) postponement of an accumulated 
funding deficiency for at least 1 additional 
plan year. 

Actions under subparagraph (C) include ap-
plications for extensions of amortization pe-
riods under section 304(d), use of the short-
fall funding method in making funding 
standard account computations, amend-
ments to the plan’s benefit structure, reduc-

tions in future benefit accruals, and other 
reasonable actions consistent with the terms 
of the plan and applicable law. 

‘‘(2) COMPLIANCE WITH FUNDING IMPROVE-
MENT PLAN.— 

‘‘(A) IN GENERAL.—A plan may not be 
amended after the date of the adoption of a 
funding improvement plan under subsection 
(c) so as to be inconsistent with the funding 
improvement plan. 

‘‘(B) NO REDUCTION IN CONTRIBUTIONS.—A 
plan sponsor may not during any funding im-
provement period accept a collective bar-
gaining agreement or participation agree-
ment with respect to the multiemployer plan 
that provides for— 

‘‘(i) a reduction in the level of contribu-
tions for any participants, 

‘‘(ii) a suspension of contributions with re-
spect to any period of service, or 

‘‘(iii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation. 

‘‘(C) SPECIAL RULES FOR BENEFIT IN-
CREASES.—A plan may not be amended after 
the date of the adoption of a funding im-
provement plan under subsection (c) so as to 
increase benefits, including future benefit 
accruals, unless— 

‘‘(i) in the case of a plan in seriously en-
dangered status, the plan actuary certifies 
that, after taking into account the benefit 
increase, the plan is still reasonably ex-
pected to meet the requirements under sub-
section (c)(3) in accordance with the sched-
ule contemplated in the funding improve-
ment plan, and 

‘‘(ii) in the case of a plan not in seriously 
endangered status, the actuary certifies that 
such increase is paid for out of contributions 
not required by the funding improvement 
plan to meet the requirements under sub-
section (c)(3) in accordance with the sched-
ule contemplated in the funding improve-
ment plan. 

‘‘(3) FAILURE TO MEET REQUIREMENTS.— 
‘‘(A) IN GENERAL.—Notwithstanding section 

4971(g) of the Internal Revenue Code of 1986, 
if a plan fails to meet the requirements of 
subsection (c)(3) by the end of the funding 
improvement period, the plan shall be treat-
ed as having an accumulated funding defi-
ciency for purposes of section 4971 of such 
Code for the last plan year in such period 
(and each succeeding plan year until such re-
quirements are met) in an amount equal to 
the greater of the amount of the contribu-
tions necessary to meet such requirements 
or the amount of such accumulated funding 
deficiency without regard to this paragraph. 

‘‘(B) WAIVER.—In the case of a failure de-
scribed in subparagraph (A) which is due to 
reasonable cause and not to willful neglect, 
the Secretary of the Treasury may waive 
part or all of the tax imposed by section 4971 
of such Code to the extent that the payment 
of such tax would be excessive or otherwise 
inequitable relative to the failure involved. 

‘‘(e) REHABILITATION PLAN MUST BE ADOPT-
ED FOR MULTIEMPLOYER PLANS IN CRITICAL 
STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in critical status for a 
plan year, the plan sponsor, in accordance 
with this subsection— 

‘‘(A) shall adopt a rehabilitation plan not 
later than 240 days following the required 
date for the actuarial certification of critical 
status under subsection (b)(3)(A), and 

‘‘(B) within 30 days after the adoption of 
the rehabilitation plan— 

‘‘(i) shall provide to the bargaining parties 
1 or more schedules showing revised benefit 
structures, revised contribution structures, 
or both, which, if adopted, may reasonably 
be expected to enable the multiemployer 
plan to emerge from critical status in ac-
cordance with the rehabilitation plan, and 
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‘‘(ii) may, if the plan sponsor deems appro-

priate, prepare and provide the bargaining 
parties with additional information relating 
to contribution rates or benefit reductions, 
alternative schedules, or other information 
relevant to emerging from critical status in 
accordance with the rehabilitation plan. 
The schedule or schedules described in sub-
paragraph (B)(i) shall reflect reductions in 
future benefit accruals and increases in con-
tributions that the plan sponsor determines 
are reasonably necessary to emerge from 
critical status. One schedule shall be des-
ignated as the default schedule and such 
schedule shall assume that there are no in-
creases in contributions under the plan other 
than the increases necessary to emerge from 
critical status after future benefit accruals 
and other benefits (other than benefits the 
reduction or elimination of which are not 
permitted under section 204(g)) have been re-
duced to the maximum extent permitted by 
law. 

‘‘(2) EXCEPTION FOR YEARS AFTER PROCESS 
BEGINS.—Paragraph (1) shall not apply to a 
plan year if such year is in a rehabilitation 
plan adoption period or rehabilitation period 
by reason of the plan being in critical status 
for a preceding plan year. For purposes of 
this section, such preceding plan year shall 
be the initial critical year with respect to 
the rehabilitation plan to which it relates. 

‘‘(3) REHABILITATION PLAN.—For purposes of 
this section— 

‘‘(A) IN GENERAL.—A rehabilitation plan is 
a plan which consists of— 

‘‘(i) actions which will enable, under rea-
sonable actuarial assumptions, the plan to 
cease to be in critical status by the end of 
the rehabilitation period and may include re-
ductions in plan expenditures (including plan 
mergers and consolidations), reductions in 
future benefit accruals or increases in con-
tributions, if agreed to by the bargaining 
parties, or any combination of such actions, 
or 

‘‘(ii) if the plan sponsor determines that, 
based on reasonable actuarial assumptions 
and upon exhaustion of all reasonable meas-
ures, the plan can not reasonably be ex-
pected to emerge from critical status by the 
end of the rehabilitation period, reasonable 
measures to emerge from critical status at a 
later time or to forestall possible insolvency 
(within the meaning of section 4245). 

Such plan shall include the schedules re-
quired to be provided under paragraph 
(1)(B)(i). If clause (ii) applies, such plan shall 
set forth the alternatives considered, explain 
why the plan is not reasonably expected to 
emerge from critical status by the end of the 
rehabilitation period, and specify when, if 
ever, the plan is expected to emerge from 
critical status in accordance with the reha-
bilitation plan. 

‘‘(B) UPDATES TO REHABILITATION PLAN AND 
SCHEDULES.— 

‘‘(i) REHABILITATION PLAN.—The plan spon-
sor shall annually update the rehabilitation 
plan and shall file the update with the plan’s 
annual report under section 104. 

‘‘(ii) SCHEDULES.—The plan sponsor may 
periodically update any schedule of contribu-
tion rates provided under this subsection to 
reflect the experience of the plan, except 
that the schedule or schedules described in 
paragraph (1)(B)(i) shall be updated at least 
once every 3 years. 

‘‘(iii) DURATION OF SCHEDULE.—A schedule 
of contribution rates provided by the plan 
sponsor and relied upon by bargaining par-
ties in negotiating a collective bargaining 
agreement shall remain in effect for the du-
ration of that collective bargaining agree-
ment. 

‘‘(C) DEFAULT SCHEDULE.—If the collective 
bargaining agreement providing for con-

tributions under a multiemployer plan that 
was in effect at the time the plan entered 
critical status expires and, after receiving a 
schedule from the plan sponsor under para-
graph (1)(B)(i), the bargaining parties have 
not adopted a collective bargaining agree-
ment with terms consistent with such a 
schedule, the default schedule described in 
the last sentence of paragraph (1) shall go 
into effect with respect to those bargaining 
parties. 

‘‘(4) REHABILITATION PERIOD.—For purposes 
of this section— 

‘‘(A) IN GENERAL.—The rehabilitation pe-
riod for a plan in critical status is the 10- 
year period beginning on the first day of the 
first plan year of the multiemployer plan fol-
lowing the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the rehabilitation plan, or 

‘‘(ii) the expiration of the collective bar-
gaining agreements in effect on the date of 
the due date for the actuarial certification of 
critical status for the initial critical year 
under subsection (a)(1) and covering, as of 
such date at least 75 percent of the active 
participants in such multiemployer plan. 

If a plan emerges from critical status as pro-
vided under subparagraph (B) before the end 
of such 10-year period, the rehabilitation pe-
riod shall end with the plan year preceding 
the plan year for which the determination 
under subparagraph (B) is made. 

‘‘(B) EMERGENCE.—A plan in critical status 
shall remain in such status until a plan year 
for which the plan actuary certifies, in ac-
cordance with subsection (b)(3)(A), that the 
plan is not projected to have an accumulated 
funding deficiency for the plan year or any of 
the 9 succeeding plan years, without regard 
to use of the shortfall method or any exten-
sion of amortization periods under section 
304(d). 

‘‘(5) PENALTY IF NO REHABILITATION PLAN 
ADOPTED.—A failure of a plan sponsor to 
adopt a rehabilitation plan by the date speci-
fied in paragraph (1)(A) shall be treated for 
purposes of section 502(c)(2) as a failure or re-
fusal by the plan administrator to file the 
annual report required to be filed with the 
Secretary under section 101(b)(4). 

‘‘(6) REHABILITATION PLAN ADOPTION PE-
RIOD.—For purposes of this section, the term 
‘rehabilitation plan adoption period’ means 
the period beginning on the date of the cer-
tification under subsection (b)(3)(A) for the 
initial critical year and ending on the day 
before the first day of the rehabilitation pe-
riod. 

‘‘(7) LIMITATION ON REDUCTION IN RATES OF 
FUTURE ACCRUALS.—Any reduction in the 
rate of future accruals under any schedule 
described in paragraph (1)(B)(i) shall not re-
duce the rate of future accruals below— 

‘‘(A) a monthly benefit (payable as a single 
life annuity commencing at the participant’s 
normal retirement age) equal to 1 percent of 
the contributions required to be made with 
respect to a participant, or the equivalent 
standard accrual rate for a participant or 
group of participants under the collective 
bargaining agreements in effect as of the 
first day of the initial critical year, or 

‘‘(B) if lower, the accrual rate under the 
plan on such first day. 

The equivalent standard accrual rate shall 
be determined by the plan sponsor based on 
the standard or average contribution base 
units which the plan sponsor determines to 
be representative for active participants and 
such other factors as the plan sponsor deter-
mines to be relevant. Nothing in this para-
graph shall be construed as limiting the abil-
ity of the plan sponsor to prepare and pro-
vide the bargaining parties with alternative 
schedules to the default schedule that estab-
lished lower or higher accrual and contribu-

tion rates than the rates otherwise described 
in this paragraph. 

‘‘(8) EMPLOYER IMPACT.—For the purposes 
of this section, the plan sponsor shall con-
sider the impact of the rehabilitation plan 
and contribution schedules authorized by 
this section on bargaining parties with fewer 
than 500 employees and shall implement the 
plan in a manner that encourages their con-
tinued participation in the plan and mini-
mizes financial harm to employers and their 
workers. 

‘‘(f) RULES FOR OPERATION OF PLAN DURING 
ADOPTION AND REHABILITATION PERIOD.— 

‘‘(1) COMPLIANCE WITH REHABILITATION 
PLAN.— 

‘‘(A) IN GENERAL.—A plan may not be 
amended after the date of the adoption of a 
rehabilitation plan under subsection (e) so as 
to be inconsistent with the rehabilitation 
plan. 

‘‘(B) SPECIAL RULES FOR BENEFIT IN-
CREASES.—A plan may not be amended after 
the date of the adoption of a rehabilitation 
plan under subsection (e) so as to increase 
benefits, including future benefit accruals, 
unless the plan actuary certifies that such 
increase is paid for out of additional con-
tributions not contemplated by the rehabili-
tation plan, and, after taking into account 
the benefit increase, the multiemployer plan 
still is reasonably expected to emerge from 
critical status by the end of the rehabilita-
tion period on the schedule contemplated in 
the rehabilitation plan. 

‘‘(2) RESTRICTION ON LUMP SUMS AND SIMI-
LAR BENEFITS.— 

‘‘(A) IN GENERAL.—Effective on the date 
the notice of certification of the plan’s crit-
ical status for the initial critical year under 
subsection (b)(3)(D) is sent, and notwith-
standing section 204(g), the plan shall not 
pay— 

‘‘(i) any payment, in excess of the monthly 
amount paid under a single life annuity (plus 
any social security supplements described in 
the last sentence of section 204(b)(1)(G)), 

‘‘(ii) any payment for the purchase of an ir-
revocable commitment from an insurer to 
pay benefits, and 

‘‘(iii) any other payment specified by the 
Secretary of the Treasury by regulations. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply to a benefit which under section 
203(e) may be immediately distributed with-
out the consent of the participant or to any 
makeup payment in the case of a retroactive 
annuity starting date or any similar pay-
ment of benefits owed with respect to a prior 
period. 

‘‘(3) ADJUSTMENTS DISREGARDED IN WITH-
DRAWAL LIABILITY DETERMINATION.—Any ben-
efit reductions under this subsection shall be 
disregarded in determining a plan’s unfunded 
vested benefits for purposes of determining 
an employer’s withdrawal liability under 
section 4201. 

‘‘(4) SPECIAL RULES FOR PLAN ADOPTION PE-
RIOD.—During the rehabilitation plan adop-
tion period— 

‘‘(A) the plan sponsor may not accept a 
collective bargaining agreement or partici-
pation agreement with respect to the multi-
employer plan that provides for— 

‘‘(i) a reduction in the level of contribu-
tions for any participants, 

‘‘(ii) a suspension of contributions with re-
spect to any period of service, or 

‘‘(iii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation, and 

‘‘(B) no amendment of the plan which in-
creases the liabilities of the plan by reason 
of any increase in benefits, any change in the 
accrual of benefits, or any change in the rate 
at which benefits become nonforfeitable 
under the plan may be adopted unless the 
amendment is required as a condition of 
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qualification under part I of subchapter D of 
chapter 1 of the Internal Revenue Code of 
1986 or to comply with other applicable law. 

‘‘(5) FAILURE TO MEET REQUIREMENTS.— 
‘‘(A) IN GENERAL.—Notwithstanding section 

4971(g) of the Internal Revenue Code of 1986, 
if a plan— 

‘‘(i) fails to meet the requirements of sub-
section (e) by the end of the rehabilitation 
period, or 

‘‘(ii) has received a certification under sub-
section (b)(3)(A)(ii) for 3 consecutive plan 
years that the plan is not making the sched-
uled progress in meeting its requirements 
under the rehabilitation plan, 

the plan shall be treated as having an accu-
mulated funding deficiency for purposes of 
section 4971 of such Code for the last plan 
year in such period (and each succeeding 
plan year until such requirements are met) 
in an amount equal to the greater of the 
amount of the contributions necessary to 
meet such requirements or the amount of 
such accumulated funding deficiency with-
out regard to this paragraph. 

‘‘(B) WAIVER.—In the case of a failure de-
scribed in subparagraph (A) which is due to 
reasonable cause and not to willful neglect, 
the Secretary of the Treasury may waive 
part or all of the tax imposed by section 4971 
of such Code to the extent that the payment 
of such tax would be excessive or otherwise 
inequitable relative to the failure involved. 

‘‘(g) EXPEDITED RESOLUTION OF PLAN SPON-
SOR DECISIONS.—If, within 60 days of the due 
date for adoption of a funding improvement 
plan under subsection (c) or a rehabilitation 
plan under subsection (e), the plan sponsor of 
a plan in endangered status or a plan in crit-
ical status has not agreed on a funding im-
provement plan or rehabilitation plan, then 
any member of the board or group that con-
stitutes the plan sponsor may require that 
the plan sponsor enter into an expedited dis-
pute resolution procedure for the develop-
ment and adoption of a funding improvement 
plan or rehabilitation plan. 

‘‘(h) NONBARGAINED PARTICIPATION.— 
‘‘(1) BOTH BARGAINED AND NONBARGAINED 

EMPLOYEE-PARTICIPANTS.—In the case of an 
employer that contributes to a multiem-
ployer plan with respect to both employees 
who are covered by one or more collective 
bargaining agreements and to employees 
who are not so covered, if the plan is in en-
dangered status or in critical status, benefits 
of and contributions for the nonbargained 
employees, including surcharges on those 
contributions, shall be determined as if those 
nonbargained employees were covered under 
the first to expire of the employer’s collec-
tive bargaining agreements in effect when 
the plan entered endangered or critical sta-
tus. 

‘‘(2) NONBARGAINED EMPLOYEES ONLY.—In 
the case of an employer that contributes to 
a multiemployer plan only with respect to 
employees who are not covered by a collec-
tive bargaining agreement, this section shall 
be applied as if the employer were the bar-
gaining parties, and its participation agree-
ment with the plan was a collective bar-
gaining agreement with a term ending on the 
first day of the plan year beginning after the 
employer is provided the schedule or sched-
ules described in subsections (c) and (e). 

‘‘(3) EMPLOYEES COVERED BY A COLLECTIVE 
BARGAINING AGREEMENT.—The determination 
as to whether an employee covered by a col-
lective bargaining agreement for purposes of 
this section shall be made without regard to 
the special rule in Treasury Regulation sec-
tion 1.410(b)–6(d)(ii)(D). 

‘‘(i) DEFINITIONS; ACTUARIAL METHOD.—For 
purposes of this section— 

‘‘(1) BARGAINING PARTY.—The term ‘bar-
gaining party’ means— 

‘‘(A)(i) except as provided in clause (ii), an 
employer who has an obligation to con-
tribute under the plan; or 

‘‘(ii) in the case of a plan described under 
section 404(c) of the Internal Revenue Code 
of 1986, or a continuation of such a plan, the 
association of employers that is the em-
ployee settlor of the plan; and 

‘‘(B) an employee organization which, for 
purposes of collective bargaining, represents 
plan participants employed by an employer 
who has an obligation to contribute under 
the plan. 

‘‘(2) FUNDED PERCENTAGE.—The term ‘fund-
ed percentage’ means the percentage equal 
to a fraction— 

‘‘(A) the numerator of which is the value of 
the plan’s assets, as determined under sec-
tion 304(c)(2), and 

‘‘(B) the denominator of which is the ac-
crued liability of the plan, determined using 
actuarial assumptions described in section 
304(c)(3). 

‘‘(3) ACCUMULATED FUNDING DEFICIENCY.— 
The term ‘accumulated funding deficiency’ 
has the meaning given such term in section 
304(a). 

‘‘(4) ACTIVE PARTICIPANT.—The term ‘active 
participant’ means, in connection with a 
multiemployer plan, a participant who is in 
covered service under the plan. 

‘‘(5) INACTIVE PARTICIPANT.—The term ‘in-
active participant’ means, in connection 
with a multiemployer plan, a participant, or 
the beneficiary or alternate payee of a par-
ticipant, who— 

‘‘(A) is not in covered service under the 
plan, and 

‘‘(B) is in pay status under the plan or has 
a nonforfeitable right to benefits under the 
plan. 

‘‘(6) PAY STATUS.—A person is in pay status 
under a multiemployer plan if— 

‘‘(A) at any time during the current plan 
year, such person is a participant or bene-
ficiary under the plan and is paid an early, 
late, normal, or disability retirement benefit 
under the plan (or a death benefit under the 
plan related to a retirement benefit), or 

‘‘(B) to the extent provided in regulations 
of the Secretary of the Treasury, such person 
is entitled to such a benefit under the plan. 

‘‘(7) OBLIGATION TO CONTRIBUTE.—The term 
‘obligation to contribute’ has the meaning 
given such term under section 4212(a). 

‘‘(8) ACTUARIAL METHOD.—Notwithstanding 
any other provision of this section, the actu-
ary’s determinations with respect to a plan’s 
normal cost, actuarial accrued liability, and 
improvements in a plan’s funded percentage 
under this section shall be based upon the 
unit credit funding method (whether or not 
that method is used for the plan’s actuarial 
valuation). 

‘‘(9) PLAN SPONSOR.—In the case of a plan 
described under section 404(c) of the Internal 
Revenue Code of 1986, or a continuation of 
such a plan, the term ‘plan sponsor’ means 
the bargaining parties described under para-
graph (1).’’. 

(b) CAUSE OF ACTION TO COMPEL ADOPTION 
OF FUNDING IMPROVEMENT OR REHABILITATION 
PLAN.—Section 502(a) of the Employee Re-
tirement Income Security Act of 1974 is 
amended by striking ‘‘or’’ at the end of para-
graph (8), by striking the period at the end of 
paragraph (9) and inserting ‘‘; or’’ and by 
adding at the end the following: 

‘‘(10) in the case of a multiemployer plan 
that has been certified by the actuary to be 
in endangered or critical status under sec-
tion 305, if the plan sponsor has not adopted 
a funding improvement or rehabilitation 
plan under subsection (c) or (e) of that sec-
tion by the deadline established in that sec-
tion, by an employer that has an obligation 
to contribute with respect to the multiem-
ployer plan or an employee organization that 

represents active participants in the multi-
employer plan, for an order compelling the 
plan sponsor to adopt a funding improve-
ment or rehabilitation plan.’’. 

(c) 4971 EXCISE TAX INAPPLICABLE.—Section 
4971 of the Internal Revenue Code of 1986 is 
amended by redesignating subsection (g) as 
subsection (h), and inserting after subsection 
(f) the following: 

‘‘(g) MULTIEMPLOYER PLANS IN CRITICAL 
STATUS.—No tax shall be imposed under this 
section for a taxable year with respect to a 
multiemployer plan if, for the plan years 
ending with or within the taxable year, the 
plan is in critical status pursuant to section 
305 of the Employee Retirement Income Se-
curity Act of 1974. This subsection shall only 
apply if the plan adopts a rehabilitation plan 
in accordance with section 305(e) of such Act 
and complies with such rehabilitation plan 
(and any modifications of the plan) and shall 
not apply if an excise tax is required to be 
imposed under this section by reason of a 
violation of such section 305.’’. 

(d) NO ADDITIONAL CONTRIBUTIONS RE-
QUIRED.— 

(1) Section 302(b) of the Employee Retire-
ment Income Security Act of 1974, as amend-
ed by this Act , is amended by adding at the 
end the following new paragraph: 

‘‘(3) MULTIEMPLOYER PLANS IN CRITICAL 
STATUS.—Subparagraph (A) shall not apply 
in the case of a multiemployer plan for any 
plan year in which the plan is in critical sta-
tus pursuant to section 305. This paragraph 
shall only apply if the plan adopts a rehabili-
tation plan in accordance with section 305(e) 
and complies with such rehabilitation plan 
(and any modifications of the plan).’’. 

(2) Section 412(c) of the Internal Revenue 
Code of 1986, as amended by this Act, is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) MULTIEMPLOYER PLANS IN CRITICAL 
STATUS.—Subparagraph (A) shall not apply 
in the case of a multiemployer plan for any 
plan year in which the plan is in critical sta-
tus pursuant to section 305 of the Employee 
Retirement Income Security Act of 1974. 
This paragraph shall only apply if the plan 
adopts a rehabilitation plan in accordance 
with section 305(e) of such Act and complies 
with such rehabilitation plan (and any modi-
fications of the plan).’’. 

(e) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act (as amend-
ed by the preceding provisions of this Act) is 
amended by inserting after the item relating 
to section 304 the following new item: 
‘‘Sec. 305. Additional funding rules for mul-

tiemployer plans in endangered 
status or critical status.’’. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendment made by 

this section shall apply with respect to plan 
years beginning after 2006. 

(2) SPECIAL RULE FOR CERTAIN RESTORED 
BENEFITS.—In the case of a multiemployer 
plan— 

(A) with respect to which benefits were re-
duced pursuant to a plan amendment adopt-
ed on or after January 1, 2002, and before 
June 30, 2005, and 

(B) which, pursuant to the plan document, 
the trust agreement, or a formal written 
communication from the plan sponsor to 
participants provided before June 30, 2005, 
provided for the restoration of such benefits, 

the amendments made by this section shall 
not apply to such benefit restorations to the 
extent that any restriction on the providing 
or accrual of such benefits would otherwise 
apply by reason of such amendments. 
SEC. 503. MEASURES TO FORESTALL INSOLVENCY 

OF MULTIEMPLOYER PLANS. 
(a) ADVANCE DETERMINATION OF IMPENDING 

INSOLVENCY OVER 5 YEARS.—Section 
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4245(d)(1) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 
1426(d)(1)) is amended— 

(1) by striking ‘‘3 plan years’’ the second 
place it appears and inserting ‘‘5 plan years’’; 
and 

(2) by adding at the end the following new 
sentence: ‘‘If the plan sponsor makes such a 
determination that the plan will be insolvent 
in any of the next 5 plan years, the plan 
sponsor shall make the comparison under 
this paragraph at least annually until the 
plan sponsor makes a determination that the 
plan will not be insolvent in any of the next 
5 plan years.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to determinations made in plan years begin-
ning after 2006. 
SEC. 504. SPECIAL RULE FOR CERTAIN BENEFITS 

FUNDED UNDER AN AGREEMENT AP-
PROVED BY THE PENSION BENEFIT 
GUARANTY CORPORATION. 

In the case of a multiemployer plan that is 
a party to an agreement that was approved 
by the Pension Benefit Guaranty Corpora-
tion prior to June 30, 2005, and that— 

(1) increases benefits, and 
(2) provides for special withdrawal liability 

rules under section 4203(f) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1383), 
the amendments made by sections 201, 202, 
211, and 212 of this Act shall not apply to the 
benefit increases under any plan amendment 
adopted prior to June 30, 2005, that are fund-
ed pursuant to such agreement if the plan is 
funded in compliance with such agreement 
(and any amendments thereto). 
SEC. 505. WITHDRAWAL LIABILITY REFORMS. 

(a) REPEAL OF LIMITATION ON WITHDRAWAL 
LIABILITY OF INSOLVENT EMPLOYERS.— 

(1) IN GENERAL.—Subsections (b) and (d) of 
section 4225 of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1405) are 
repealed. 

(2) CONFORMING AMENDMENTS.—Subsections 
(c) and (e) of section 4225 of such Act are re-
designated as subsections (b) and (c), respec-
tively. 

(3) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to sales occurring on or after January 1, 2006. 

(b) WITHDRAWAL LIABILITY CONTINUES IF 
WORK CONTRACTED OUT.— 

(1) IN GENERAL.—Clause (i) of section 
4205(b)(2)(A) of such Act (29 U.S.C. 
1385(b)(2)(A)) is amended by inserting ‘‘or to 
an entity or entities owned or controlled by 
the employer’’ after ‘‘to another location’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply with re-
spect to work transferred on or after the 
date of the enactment of this Act. 

(c) APPLICATION OF FORGIVENESS RULE TO 
PLANS PRIMARILY COVERING EMPLOYEES IN 
THE BUILDING AND CONSTRUCTION.— 

(1) IN GENERAL.—Section 4210(b) of such Act 
(29 U.S.C. 1390(b)) is amended— 

(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) 

through (4) as paragraphs (1) through (3), re-
spectively. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re-
spect to plan withdrawals occurring on or 
after January 1, 2006. 
SEC. 506. SPECIAL RULES FOR MULTIPLE EM-

PLOYER PLANS OF CERTAIN CO-
OPERATIVES. 

(a) GENERAL RULE.—Except as provided in 
this section, if a plan in existence on July 26, 
2005, was an eligible cooperative plan for its 
plan year which includes such date, the 
amendments made by this subtitle and sub-
title B shall not apply to plan years begin-
ning before the earlier of— 

(1) the first plan year for which the plan 
ceases to be an eligible cooperative plan, or 

(2) January 1, 2017. 
(b) ELIGIBLE COOPERATIVE PLANS.—For pur-

poses of this section, the term ‘‘eligible co-
operative plan’’ means a plan which is main-
tained by more than 1 employer and at least 
85 percent of the employers are— 

(1) rural cooperatives (as defined in section 
401(k)(7)(B) of the Internal Revenue Code of 
1986 without regard to clause (iv) thereof), 

(2) rural telephone cooperative associa-
tions described in section 3(40)(B)(v) of the 
Employee Retirement Income Security Act 
of 1974 which is not described in paragraph 
(1), or 

(3) organizations described in section 
1381(a) of such Code more than 50 percent of 
the ownership or capital and profits interests 
of which are held— 

(A) by producers of agricultural products, 
or 

(B) organizations described in section 
1381(a) of such Code meeting the require-
ments of subparagraph (A). 

PART II—AMENDMENTS TO INTERNAL 
REVENUE CODE OF 1986 

SEC. 511. FUNDING RULES FOR MULTIEMPLOYER 
DEFINED BENEFIT PLANS. 

(a) IN GENERAL.—Subpart A of part III of 
subchapter D of chapter 1 of the Internal 
Revenue Code of 1986 (as added by this Act) 
is amended by inserting after section 430 the 
following new section: 
‘‘SEC. 431. MINIMUM FUNDING STANDARDS FOR 

MULTIEMPLOYER PLANS. 
‘‘(a) IN GENERAL.—For purposes of section 

412, the accumulated funding deficiency of a 
multiemployer plan for any plan year is— 

‘‘(1) except as provided in paragraph (2), 
the amount, determined as of the end of the 
plan year, equal to the excess (if any) of the 
total charges to the funding standard ac-
count of the plan for all plan years (begin-
ning with the first plan year for which this 
part applies to the plan) over the total cred-
its to such account for such years, and 

‘‘(2) if the multiemployer plan is in reorga-
nization for any plan year, the accumulated 
funding deficiency of the plan determined 
under section 4243 of the Employee Retire-
ment Income Security Act of 1974. 

‘‘(b) FUNDING STANDARD ACCOUNT.— 
‘‘(1) ACCOUNT REQUIRED.—Each multiem-

ployer plan to which this part applies shall 
establish and maintain a funding standard 
account. Such account shall be credited and 
charged solely as provided in this section. 

‘‘(2) CHARGES TO ACCOUNT.—For a plan year, 
the funding standard account shall be 
charged with the sum of— 

‘‘(A) the normal cost of the plan for the 
plan year, 

‘‘(B) the amounts necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) separately, with respect to each plan 
year, the net increase (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(ii) separately, with respect to each plan 
year, the net experience loss (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(iii) separately, with respect to each plan 
year, the net loss (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount necessary to amortize 
each waived funding deficiency (within the 
meaning of section 412(d)(3)) for each prior 
plan year in equal annual installments (until 
fully amortized) over a period of 15 plan 
years, 

‘‘(D) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 5 plan years any 

amount credited to the funding standard ac-
count under section 412(b)(3)(D) (as in effect 
on the day before the date of the enactment 
of the Pension Security and Transparency 
Act of 2005), and 

‘‘(E) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized) over a period of 20 years the contribu-
tions which would be required to be made 
under the plan but for the provisions of sec-
tion 412(c)(7)(A)(i)(I) (as in effect on the day 
before the date of the enactment of the Pen-
sion Security and Transparency Act of 2005). 

‘‘(3) CREDITS TO ACCOUNT.—For a plan year, 
the funding standard account shall be cred-
ited with the sum of— 

‘‘(A) the amount considered contributed by 
the employer to or under the plan for the 
plan year, 

‘‘(B) the amount necessary to amortize in 
equal annual installments (until fully amor-
tized)— 

‘‘(i) separately, with respect to each plan 
year, the net decrease (if any) in unfunded 
past service liability under the plan arising 
from plan amendments adopted in such year, 
over a period of 15 plan years, 

‘‘(ii) separately, with respect to each plan 
year, the net experience gain (if any) under 
the plan, over a period of 15 plan years, and 

‘‘(iii) separately, with respect to each plan 
year, the net gain (if any) resulting from 
changes in actuarial assumptions used under 
the plan, over a period of 15 plan years, 

‘‘(C) the amount of the waived funding de-
ficiency (within the meaning of section 
412(d)(3)) for the plan year, and 

‘‘(D) in the case of a plan year for which 
the accumulated funding deficiency is deter-
mined under the funding standard account if 
such plan year follows a plan year for which 
such deficiency was determined under the al-
ternative minimum funding standard under 
section 412(g) (as in effect on the day before 
the date of the enactment of the Pension Se-
curity and Transparency Act of 2005), the ex-
cess (if any) of any debit balance in the fund-
ing standard account (determined without 
regard to this subparagraph) over any debit 
balance in the alternative minimum funding 
standard account. 

‘‘(4) SPECIAL RULE FOR AMOUNTS FIRST AM-
ORTIZED TO PLAN YEARS BEFORE 2007.—In the 
case of any amount amortized under section 
412(b) (as in effect on the day before the date 
of the enactment of the Pension Security 
and Transparency Act of 2005) over any pe-
riod beginning with a plan year beginning 
before 2007, in lieu of the amortization de-
scribed in paragraphs (2)(B) and (3)(B), such 
amount shall continue to be amortized under 
such section as so in effect. 

‘‘(5) COMBINING AND OFFSETTING AMOUNTS 
TO BE AMORTIZED.—Under regulations pre-
scribed by the Secretary, amounts required 
to be amortized under paragraph (2) or para-
graph (3), as the case may be— 

‘‘(A) may be combined into one amount 
under such paragraph to be amortized over a 
period determined on the basis of the re-
maining amortization period for all items 
entering into such combined amount, and 

‘‘(B) may be offset against amounts re-
quired to be amortized under the other such 
paragraph, with the resulting amount to be 
amortized over a period determined on the 
basis of the remaining amortization periods 
for all items entering into whichever of the 
two amounts being offset is the greater. 

‘‘(6) INTEREST.—The funding standard ac-
count (and items therein) shall be charged or 
credited (as determined under regulations 
prescribed by the Secretary of the Treasury) 
with interest at the appropriate rate con-
sistent with the rate or rates of interest used 
under the plan to determine costs. 
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‘‘(7) SPECIAL RULES RELATING TO CHARGES 

AND CREDITS TO FUNDING STANDARD AC-
COUNT.—For purposes of this part— 

‘‘(A) WITHDRAWAL LIABILITY.—Any amount 
received by a multiemployer plan in pay-
ment of all or part of an employer’s with-
drawal liability under part 1 of subtitle E of 
title IV of the Employee Retirement Income 
Security Act of 1974 shall be considered an 
amount contributed by the employer to or 
under the plan. The Secretary may prescribe 
by regulation additional charges and credits 
to a multiemployer plan’s funding standard 
account to the extent necessary to prevent 
withdrawal liability payments from being 
unduly reflected as advance funding for plan 
liabilities. 

‘‘(B) ADJUSTMENTS WHEN A MULTIEMPLOYER 
PLAN LEAVES REORGANIZATION.—If a multiem-
ployer plan is not in reorganization in the 
plan year but was in reorganization in the 
immediately preceding plan year, any bal-
ance in the funding standard account at the 
close of such immediately preceding plan 
year— 

‘‘(i) shall be eliminated by an offsetting 
credit or charge (as the case may be), but 

‘‘(ii) shall be taken into account in subse-
quent plan years by being amortized in equal 
annual installments (until fully amortized) 
over 30 plan years. 
The preceding sentence shall not apply to 
the extent of any accumulated funding defi-
ciency under section 4243(a) of such Act as of 
the end of the last plan year that the plan 
was in reorganization. 

‘‘(C) PLAN PAYMENTS TO SUPPLEMENTAL 
PROGRAM OR WITHDRAWAL LIABILITY PAYMENT 
FUND.—Any amount paid by a plan during a 
plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of such 
Act or to a fund exempt under section 
501(c)(22) pursuant to section 4223 of such Act 
shall reduce the amount of contributions 
considered received by the plan for the plan 
year. 

‘‘(D) INTERIM WITHDRAWAL LIABILITY PAY-
MENTS.—Any amount paid by an employer 
pending a final determination of the employ-
er’s withdrawal liability under part 1 of sub-
title E of title IV of such Act and subse-
quently refunded to the employer by the 
plan shall be charged to the funding standard 
account in accordance with regulations pre-
scribed by the Secretary. 

‘‘(E) ELECTION FOR DEFERRAL OF CHARGE 
FOR PORTION OF NET EXPERIENCE LOSS.—If an 
election is in effect under section 412(b)(7)(F) 
(as in effect on the day before the date of the 
enactment of the Pension Security and 
Transparency Act of 2005) for any plan year, 
the funding standard account shall be 
charged in the plan year to which the por-
tion of the net experience loss deferred by 
such election was deferred with the amount 
so deferred (and paragraph (2)(B)(ii) shall not 
apply to the amount so charged). 

‘‘(F) FINANCIAL ASSISTANCE.—Any amount 
of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be 
taken into account under this section and 
section 412 in such manner as is determined 
by the Secretary. 

‘‘(G) SHORT-TERM BENEFITS.—To the extent 
that any plan amendment increases the un-
funded past service liability under the plan 
by reason of an increase in benefits which 
are payable under the terms of the plan for 
a period that does not exceed 14 years from 
the effective date of the amendment, para-
graph (2)(B)(i) shall be applied separately 
with respect to such increase in unfunded 
past service liability by substituting the 
number of years of the period during which 
such benefits are payable for ‘15’. 

‘‘(c) ADDITIONAL RULES.— 

‘‘(1) DETERMINATIONS TO BE MADE UNDER 
FUNDING METHOD.—For purposes of this part, 
normal costs, accrued liability, past service 
liabilities, and experience gains and losses 
shall be determined under the funding meth-
od used to determine costs under the plan. 

‘‘(2) VALUATION OF ASSETS.— 
‘‘(A) IN GENERAL.—For purposes of this 

part, the value of the plan’s assets shall be 
determined on the basis of any reasonable 
actuarial method of valuation which takes 
into account fair market value and which is 
permitted under regulations prescribed by 
the Secretary. 

‘‘(B) ELECTION WITH RESPECT TO BONDS.— 
The value of a bond or other evidence of in-
debtedness which is not in default as to prin-
cipal or interest may, at the election of the 
plan administrator, be determined on an am-
ortized basis running from initial cost at 
purchase to par value at maturity or earliest 
call date. Any election under this subpara-
graph shall be made at such time and in such 
manner as the Secretary shall by regulations 
provide, shall apply to all such evidences of 
indebtedness, and may be revoked only with 
the consent of the Secretary. 

‘‘(3) ACTUARIAL ASSUMPTIONS MUST BE REA-
SONABLE.—For purposes of this section, all 
costs, liabilities, rates of interest, and other 
factors under the plan shall be determined 
on the basis of actuarial assumptions and 
methods— 

‘‘(A) each of which is reasonable (taking 
into account the experience of the plan and 
reasonable expectations), and 

‘‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience 
under the plan. 

‘‘(4) TREATMENT OF CERTAIN CHANGES AS EX-
PERIENCE GAIN OR LOSS.—For purposes of this 
section, if— 

‘‘(A) a change in benefits under the Social 
Security Act or in other retirement benefits 
created under Federal or State law, or 

‘‘(B) a change in the definition of the term 
‘wages’ under section 3121, or a change in the 
amount of such wages taken into account 
under regulations prescribed for purposes of 
section 401(a)(5), 

results in an increase or decrease in accrued 
liability under a plan, such increase or de-
crease shall be treated as an experience loss 
or gain. 

‘‘(5) FULL FUNDING.—If, as of the close of a 
plan year, a plan would (without regard to 
this paragraph) have an accumulated funding 
deficiency in excess of the full funding limi-
tation— 

‘‘(A) the funding standard account shall be 
credited with the amount of such excess, and 

‘‘(B) all amounts described in subpara-
graphs (B), (C), and (D) of subsection (b) (2) 
and subparagraph (B) of subsection (b)(3) 
which are required to be amortized shall be 
considered fully amortized for purposes of 
such subparagraphs. 

‘‘(6) FULL-FUNDING LIMITATION.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (5), the term ‘full-funding limitation’ 
means the excess (if any) of— 

‘‘(i) the accrued liability (including normal 
cost) under the plan (determined under the 
entry age normal funding method if such ac-
crued liability cannot be directly calculated 
under the funding method used for the plan), 
over 

‘‘(ii) the lesser of— 
‘‘(I) the fair market value of the plan’s as-

sets, or 
‘‘(II) the value of such assets determined 

under paragraph (2). 
‘‘(B) MINIMUM AMOUNT.— 
‘‘(i) IN GENERAL.—In no event shall the full- 

funding limitation determined under sub-
paragraph (A) be less than the excess (if any) 
of— 

‘‘(I) 90 percent of the current liability of 
the plan (including the expected increase in 
current liability due to benefits accruing 
during the plan year), over 

‘‘(II) the value of the plan’s assets deter-
mined under paragraph (2). 

‘‘(ii) ASSETS.—For purposes of clause (i), 
assets shall not be reduced by any credit bal-
ance in the funding standard account. 

‘‘(C) FULL FUNDING LIMITATION.—For pur-
poses of this paragraph, unless otherwise 
provided by the plan, the accrued liability 
under a multiemployer plan shall not in-
clude benefits which are not nonforfeitable 
under the plan after the termination of the 
plan (taking into consideration section 
411(d)(3)). 

‘‘(D) CURRENT LIABILITY.—For purposes of 
this paragraph— 

‘‘(i) IN GENERAL.—The term ‘current liabil-
ity’ means all liabilities to employees and 
their beneficiaries under the plan. 

‘‘(ii) TREATMENT OF UNPREDICTABLE CONTIN-
GENT EVENT BENEFITS.—For purposes of 
clause (i), any benefit contingent on an event 
other than— 

‘‘(I) age, service, compensation, death, or 
disability, or 

‘‘(II) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary), 

shall not be taken into account until the 
event on which the benefit is contingent oc-
curs. 

‘‘(iii) INTEREST RATE USED.—The rate of in-
terest used to determine current liability 
under this paragraph shall be the rate of in-
terest determined under subparagraph (E). 

‘‘(iv) MORTALITY TABLES.— 
‘‘(I) COMMISSIONERS’ STANDARD TABLE.—In 

the case of plan years beginning before the 
first plan year to which the first tables pre-
scribed under subclause (II) apply, the mor-
tality table used in determining current li-
ability under this paragraph shall be the 
table prescribed by the Secretary which is 
based on the prevailing commissioners’ 
standard table (described in section 
807(d)(5)(A)) used to determine reserves for 
group annuity contracts issued on January 1, 
1993. 

‘‘(II) SECRETARIAL AUTHORITY.—The Sec-
retary may by regulation prescribe for plan 
years beginning after December 31, 1999, mor-
tality tables to be used in determining cur-
rent liability under this subsection. Such ta-
bles shall be based upon the actual experi-
ence of pension plans and projected trends in 
such experience. In prescribing such tables, 
the Secretary shall take into account results 
of available independent studies of mortality 
of individuals covered by pension plans. 

‘‘(v) SEPARATE MORTALITY TABLES FOR THE 
DISABLED.—Notwithstanding clause (iv)— 

‘‘(I) IN GENERAL.—The Secretary shall es-
tablish mortality tables which may be used 
(in lieu of the tables under clause (iv)) to de-
termine current liability under this sub-
section for individuals who are entitled to 
benefits under the plan on account of dis-
ability. The Secretary shall establish sepa-
rate tables for individuals whose disabilities 
occur in plan years beginning before January 
1, 1995, and for individuals whose disabilities 
occur in plan years beginning on or after 
such date. 

‘‘(II) SPECIAL RULE FOR DISABILITIES OCCUR-
RING AFTER 1994.—In the case of disabilities 
occurring in plan years beginning after De-
cember 31, 1994, the tables under subclause 
(I) shall apply only with respect to individ-
uals described in such subclause who are dis-
abled within the meaning of title II of the 
Social Security Act and the regulations 
thereunder. 
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‘‘(vi) PERIODIC REVIEW.—The Secretary 

shall periodically (at least every 5 years) re-
view any tables in effect under this subpara-
graph and shall, to the extent such Secretary 
determines necessary, by regulation update 
the tables to reflect the actual experience of 
pension plans and projected trends in such 
experience. 

‘‘(E) REQUIRED CHANGE OF INTEREST RATE.— 
For purposes of determining a plan’s current 
liability for purposes of this paragraph— 

‘‘(i) IN GENERAL.—If any rate of interest 
used under the plan under subsection (b)(6) 
to determine cost is not within the permis-
sible range, the plan shall establish a new 
rate of interest within the permissible range. 

‘‘(ii) PERMISSIBLE RANGE.—For purposes of 
this subparagraph— 

‘‘(I) IN GENERAL.—Except as provided in 
subclause (II), the term ‘permissible range’ 
means a rate of interest which is not more 
than 5 percent above, and not more than 10 
percent below, the weighted average of the 
rates of interest on 30-year Treasury securi-
ties during the 4-year period ending on the 
last day before the beginning of the plan 
year. 

‘‘(II) SECRETARIAL AUTHORITY.—If the Sec-
retary finds that the lowest rate of interest 
permissible under subclause (I) is unreason-
ably high, the Secretary may prescribe a 
lower rate of interest, except that such rate 
may not be less than 80 percent of the aver-
age rate determined under such subclause. 

‘‘(iii) ASSUMPTIONS.—Notwithstanding 
paragraph (3)(A), the interest rate used 
under the plan shall be— 

‘‘(I) determined without taking into ac-
count the experience of the plan and reason-
able expectations, but 

‘‘(II) consistent with the assumptions 
which reflect the purchase rates which would 
be used by insurance companies to satisfy 
the liabilities under the plan. 

‘‘(7) ANNUAL VALUATION.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, a determination of experience gains and 
losses and a valuation of the plan’s liability 
shall be made not less frequently than once 
every year, except that such determination 
shall be made more frequently to the extent 
required in particular cases under regula-
tions prescribed by the Secretary. 

‘‘(B) VALUATION DATE.— 
‘‘(i) CURRENT YEAR.—Except as provided in 

clause (ii), the valuation referred to in sub-
paragraph (A) shall be made as of a date 
within the plan year to which the valuation 
refers or within one month prior to the be-
ginning of such year. 

‘‘(ii) USE OF PRIOR YEAR VALUATION.—The 
valuation referred to in subparagraph (A) 
may be made as of a date within the plan 
year prior to the year to which the valuation 
refers if, as of such date, the value of the as-
sets of the plan are not less than 100 percent 
of the plan’s current liability (as defined in 
paragraph (6)(D) without regard to clause 
(iv) thereof). 

‘‘(iii) ADJUSTMENTS.—Information under 
clause (ii) shall, in accordance with regula-
tions, be actuarially adjusted to reflect sig-
nificant differences in participants. 

‘‘(iv) LIMITATION.—A change in funding 
method to use a prior year valuation, as pro-
vided in clause (ii), may not be made unless 
as of the valuation date within the prior plan 
year, the value of the assets of the plan are 
not less than 125 percent of the plan’s cur-
rent liability (as defined in paragraph (6)(D) 
without regard to clause (iv) thereof). 

‘‘(8) TIME WHEN CERTAIN CONTRIBUTIONS 
DEEMED MADE.—For purposes of this section, 
any contributions for a plan year made by an 
employer after the last day of such plan 
year, but not later than two and one-half 
months after such day, shall be deemed to 
have been made on such last day. For pur-

poses of this subparagraph, such two and 
one-half month period may be extended for 
not more than six months under regulations 
prescribed by the Secretary. 

‘‘(d) EXTENSION OF AMORTIZATION PERIODS 
FOR MULTIEMPLOYER PLANS.— 

‘‘(1) AUTOMATIC EXTENSION UPON APPLICA-
TION BY CERTAIN PLANS.— 

‘‘(A) IN GENERAL.—If the plan sponsor of a 
multiemployer plan— 

‘‘(i) submits to the Secretary an applica-
tion for an extension of the period of years 
required to amortize any unfunded liability 
described in any clause of subsection 
(b)(2)(B) or described in subsection (b)(4), and 

‘‘(ii) includes with the application a cer-
tification by the plan’s actuary described in 
subparagraph (B), 

the Secretary shall extend the amortization 
period for the period of time (not in excess of 
5 years) specified in the application. Such ex-
tension shall be in addition to any extension 
under paragraph (2). 

‘‘(B) CRITERIA.—A certification with re-
spect to a multiemployer plan is described in 
this subparagraph if the plan’s actuary cer-
tifies that, based on reasonable assump-
tions— 

‘‘(i) absent the extension under subpara-
graph (A), the plan would have an accumu-
lated funding deficiency in the current plan 
year or any of the 9 succeeding plan years, 

‘‘(ii) the plan sponsor has adopted a plan to 
improve the plan’s funding status, 

‘‘(iii) the plan is projected to have suffi-
cient assets to timely pay expected benefits 
and anticipated expenditures over the amor-
tization period as extended, and 

‘‘(iv) the notice required under paragraph 
(3)(A) has been provided. 

‘‘(2) ADDITIONAL EXTENSION.— 
‘‘(A) IN GENERAL.—If the plan sponsor of a 

multiemployer plan submits to the Sec-
retary an application for an extension of the 
period of years required to amortize any un-
funded liability described in any clause of 
subsection (b)(2)(B) or described in sub-
section (b)(4), the Secretary may extend the 
amortization period for a period of time (not 
in excess of 5 years) if the Secretary of the 
Treasury makes the determination described 
in subparagraph (B). Such extension shall be 
in addition to any extension under paragraph 
(1). 

‘‘(B) DETERMINATION.—The Secretary may 
grant an extension under subparagraph (A) if 
the Secretary determines that— 

‘‘(i) such extension would carry out the 
purposes of this Act and would provide ade-
quate protection for participants under the 
plan and their beneficiaries, and 

‘‘(ii) the failure to permit such extension 
would— 

‘‘(I) result in a substantial risk to the vol-
untary continuation of the plan, or a sub-
stantial curtailment of pension benefit levels 
or employee compensation, and 

‘‘(II) be adverse to the interests of plan 
participants in the aggregate. 

‘‘(C) ACTION BY SECRETARY.—The Secretary 
shall act upon any application for an exten-
sion under this paragraph within 180 days of 
the submission of such application. If the 
Secretary rejects the application for an ex-
tension under this paragraph, the Secretary 
shall provide notice to the plan detailing the 
specific reasons for the rejection, including 
references to the criteria set forth above. 

‘‘(3) ADVANCE NOTICE.— 
‘‘(A) IN GENERAL.—The Secretary shall, be-

fore granting an extension under this sub-
section, require each applicant to provide 
evidence satisfactory to such Secretary that 
the applicant has provided notice of the fil-
ing of the application for such extension to 
each affected party (as defined in section 
4001(a)(21) of the Employee Retirement In-

come Security Act of 1974) with respect to 
the affected plan. Such notice shall include a 
description of the extent to which the plan is 
funded for benefits which are guaranteed 
under title IV of such Act and for benefit li-
abilities. 

‘‘(B) CONSIDERATION OF RELEVANT INFORMA-
TION.—The Secretary shall consider any rel-
evant information provided by a person to 
whom notice was given under paragraph 
(1).’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to plan years begin-
ning after 2006. 

(2) SPECIAL RULE FOR CERTAIN AMORTIZA-
TION EXTENSIONS.—If the Secretary of the 
Treasury grants an extension under section 
304 of the Employee Retirement Income Se-
curity Act of 1974 and section 412(e) of the In-
ternal Revenue Code of 1986 with respect to 
any application filed with the Secretary of 
the Treasury on or before June 30, 2005, the 
extension (and any modification thereof) 
shall be applied and administered under the 
rules of such sections as in effect before the 
enactment of this Act, including the use of 
the rate of interest determined under section 
6621(b) of such Code. 
SEC. 512. ADDITIONAL FUNDING RULES FOR MUL-

TIEMPLOYER PLANS IN ENDAN-
GERED OR CRITICAL STATUS. 

(a) IN GENERAL.—Subpart A of part III of 
subchapter D of chapter 1 of the Internal 
Revenue Code of 1986 (as amended by this 
Act) is amended by inserting after section 
431 the following new section: 
‘‘SEC. 432. ADDITIONAL FUNDING RULES FOR 

MULTIEMPLOYER PLANS IN ENDAN-
GERED STATUS OR CRITICAL STA-
TUS. 

‘‘(a) GENERAL RULE.—For purposes of this 
part, in the case of a multiemployer plan— 

‘‘(1) if the plan is in endangered status— 
‘‘(A) the plan sponsor shall adopt and im-

plement a funding improvement plan in ac-
cordance with the requirements of sub-
section (c), and 

‘‘(B) the requirements of subsection (d) 
shall apply during the funding plan adoption 
period and the funding improvement period, 
and 

‘‘(2) if the plan is in critical status— 
‘‘(A) the plan sponsor shall adopt and im-

plement a rehabilitation plan in accordance 
with the requirements of subsection (e), and 

‘‘(B) the requirements of subsection (f) 
shall apply during the rehabilitation plan 
adoption period and the rehabilitation pe-
riod. 

‘‘(b) DETERMINATION OF ENDANGERED AND 
CRITICAL STATUS.—For purposes of this sec-
tion— 

‘‘(1) ENDANGERED STATUS.—A multiem-
ployer plan is in endangered status for a plan 
year if, as determined by the plan actuary 
under paragraph (3), the plan is not in crit-
ical status for the plan year and either— 

‘‘(A) the plan’s funded percentage for such 
plan year is less than 80 percent, or 

‘‘(B) the plan has an accumulated funding 
deficiency for such plan year, or is projected 
to have such an accumulated funding defi-
ciency for any of the 6 succeeding plan years, 
taking into account any extension of amorti-
zation periods under section 431(d). 

For purposes of this section, a plan described 
in subparagraph (B) shall be treated as in se-
riously endangered status. 

‘‘(2) CRITICAL STATUS.—A multiemployer 
plan is in critical status for a plan year if, as 
determined by the plan actuary under para-
graph (3), the plan is described in 1 or more 
of the following subparagraphs as of the be-
ginning of the plan year: 

‘‘(A) A plan is described in this subpara-
graph if— 
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‘‘(i) the funded percentage of the plan is 

less than 65 percent, and 
‘‘(ii) the sum of— 
‘‘(I) the market value of plan assets, plus 
‘‘(II) the present value of the reasonably 

anticipated employer contributions for the 
current plan year and each of the 5 suc-
ceeding plan years, assuming that the terms 
of all collective bargaining agreements pur-
suant to which the plan is maintained for 
the current plan year continue in effect for 
succeeding plan years, 

is less than the present value of all benefits 
projected to be payable under the plan dur-
ing the current plan year and each of the 5 
succeeding plan years (plus administrative 
expenses for such plan years). 

‘‘(B) A plan is described in this subpara-
graph if— 

‘‘(i) the plan has an accumulated funding 
deficiency for the current plan year, not tak-
ing into account any extension of amortiza-
tion periods under section 431(d), or 

‘‘(ii) the plan is projected to have an accu-
mulated funding deficiency for any of the 3 
succeeding plan years (4 succeeding plan 
years if the funded percentage of the plan is 
65 percent or less), not taking into account 
any extension of amortization periods under 
section 431(d). 

‘‘(C) A plan is described in this subpara-
graph if— 

‘‘(i)(I) the plan’s normal cost for the cur-
rent plan year, plus interest (determined at 
the rate used for determining costs under the 
plan) for the current plan year on the 
amount of unfunded benefit liabilities under 
the plan as of the last date of the preceding 
plan year, exceeds 

‘‘(II) the present value of the reasonably 
anticipated employer contributions for the 
current plan year, 

‘‘(ii) the present value of nonforfeitable 
benefits of inactive participants is greater 
than the present value of nonforfeitable ben-
efits of active participants, and 

‘‘(iii) the plan has an accumulated funding 
deficiency for the current plan year, or is 
projected to have such a deficiency for any of 
the 4 succeeding plan years, not taking into 
account any extension of amortization peri-
ods under section 431(d). 

‘‘(D) A plan is described in this subpara-
graph if the sum of— 

‘‘(i) the market value of plan assets, plus 
‘‘(ii) the present value of the reasonably 

anticipated employer contributions for the 
current plan year and each of the 4 suc-
ceeding plan years, assuming that the terms 
of all collective bargaining agreements pur-
suant to which the plan is maintained for 
the current plan year continue in effect for 
succeeding plan years, 

is less than the present value of all benefits 
projected to be payable under the plan dur-
ing the current plan year and each of the 4 
succeeding plan years (plus administrative 
expenses for such plan years). 

‘‘(3) ANNUAL CERTIFICATION BY PLAN ACTU-
ARY.— 

‘‘(A) IN GENERAL.—During the 90-day period 
beginning on the first day of each plan year 
of a multiemployer plan, the plan actuary 
shall certify to the Secretary— 

‘‘(i) whether or not the plan is in endan-
gered status for such plan year and whether 
or not the plan is in critical status for such 
plan year, and 

‘‘(ii) in the case of a plan which is in a 
funding improvement or rehabilitation pe-
riod, whether or not the plan is making the 
scheduled progress in meeting the require-
ments of its funding improvement or reha-
bilitation plan. 

‘‘(B) ACTUARIAL PROJECTIONS OF ASSETS AND 
LIABILITIES.— 

‘‘(i) IN GENERAL.—In making the deter-
minations and projections under this sub-
section, the plan actuary shall make projec-
tions required for the current and succeeding 
plan years, using reasonable actuarial esti-
mates, assumptions, and methods, of the cur-
rent value of the assets of the plan and the 
present value of all liabilities to participants 
and beneficiaries under the plan for the cur-
rent plan year as of the beginning of such 
year. The projected present value of liabil-
ities as of the beginning of such year shall be 
determined based on the actuarial statement 
required under section 103(d) of the Em-
ployee Retirement Income Security Act of 
1974 with respect to the most recently filed 
annual report or the actuarial valuation for 
the preceding plan year. 

‘‘(ii) DETERMINATIONS OF FUTURE CONTRIBU-
TIONS.—Any actuarial projection of plan as-
sets shall assume— 

‘‘(I) reasonably anticipated employer con-
tributions for the current and succeeding 
plan years, assuming that the terms of the 
one or more collective bargaining agree-
ments pursuant to which the plan is main-
tained for the current plan year continue in 
effect for succeeding plan years, or 

‘‘(II) that employer contributions for the 
most recent plan year will continue indefi-
nitely, but only if the plan actuary deter-
mines there have been no significant demo-
graphic changes that would make such as-
sumption unreasonable. 

‘‘(C) PENALTY FOR FAILURE TO SECURE TIME-
LY ACTUARIAL CERTIFICATION.—Any failure of 
the plan’s actuary to certify the plan’s sta-
tus under this subsection by the date speci-
fied in subparagraph (A) shall be treated for 
purposes of section 502(c)(2) of such Act as a 
failure or refusal by the plan administrator 
to file the annual report required to be filed 
with the Secretary under section 101(b)(4) of 
such Act. 

‘‘(D) NOTICE.—In any case in which a mul-
tiemployer plan is certified to be in endan-
gered or critical status under subparagraph 
(A), the plan sponsor shall, not later than 30 
days after the date of the certification, pro-
vide notification of the endangered or crit-
ical status to the participants and bene-
ficiaries, the bargaining parties, the Pension 
Benefit Guaranty Corporation, the Sec-
retary, and the Secretary of Labor. 

‘‘(c) FUNDING IMPROVEMENT PLAN MUST BE 
ADOPTED FOR MULTIEMPLOYER PLANS IN EN-
DANGERED STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in endangered status 
for a plan year, the plan sponsor, in accord-
ance with this subsection— 

‘‘(A) shall adopt a funding improvement 
plan not later than 240 days following the re-
quired date for the actuarial certification of 
endangered status under subsection (b)(3)(A), 
and 

‘‘(B) within 30 days after the adoption of 
the funding improvement plan— 

‘‘(i) in the case of a plan in seriously en-
dangered status, shall provide to the bar-
gaining parties 1 or more schedules showing 
revised benefit structures, revised contribu-
tion structures, or both, which, if adopted, 
may reasonably be expected to enable the 
multiemployer plan to meet the applicable 
requirements under paragraph (3) in accord-
ance with the funding improvement plan, in-
cluding a description of the reductions in fu-
ture benefit accruals and increases in con-
tributions that the plan sponsor determines 
are reasonably necessary to meet the appli-
cable requirements if the plan sponsor as-
sumes that there are no increases in con-
tributions under the plan other than the in-
creases necessary to meet the applicable re-
quirements after future benefit accruals 
have been reduced to the maximum extent 
permitted by law, and 

‘‘(ii) may, if the plan sponsor deems appro-
priate, prepare and provide the bargaining 
parties with additional information relating 
to contribution rates or benefit reductions, 
alternative schedules, or other information 
relevant to achieving the requirements 
under paragraph (3) in accordance with the 
funding improvement plan. 

‘‘(2) EXCEPTION FOR YEARS AFTER PROCESS 
BEGINS.—Paragraph (1) shall not apply to a 
plan year if such year is in a funding plan 
adoption period or funding improvement pe-
riod by reason of the plan being in endan-
gered status for a preceding plan year. For 
purposes of this section, such preceding plan 
year shall be the initial determination year 
with respect to the funding improvement 
plan to which it relates. 

‘‘(3) FUNDING IMPROVEMENT PLAN.—For pur-
poses of this section— 

‘‘(A) IN GENERAL.—A funding improvement 
plan is a plan which consists of the actions, 
including options or a range of options to be 
proposed to the bargaining parties, which, 
under reasonable actuarial assumptions, will 
result in the plan meeting the requirements 
of this paragraph. 

‘‘(B) PLANS OTHER THAN SERIOUSLY ENDAN-
GERED PLANS.—In the case of plan not in seri-
ously endangered status, the requirements of 
this paragraph are met if the plan’s funded 
percentage as of the close of the funding im-
provement period exceeds the lesser of 80 
percent or a percentage equal to the sum of— 

‘‘(i) such percentage as of the beginning of 
such period, plus 

‘‘(ii) 10 percent of the percentage deter-
mined under clause (i). 

‘‘(C) SERIOUSLY ENDANGERED PLANS.—In the 
case of a plan in seriously endangered status, 
the requirements of this paragraph are met 
if— 

‘‘(i) the plan’s funded percentage as of the 
close of the funding improvement period 
equals or exceeds the percentage which is 
equal to the sum of— 

‘‘(I) such percentage as of the beginning of 
such period, plus 

‘‘(II) 33 percent of the difference between 
100 percent and the percentage under sub-
clause (I), and 

‘‘(ii) there is no accumulated funding defi-
ciency for any plan year during the funding 
improvement period (taking into account 
any extension of amortization periods under 
section 431(d)). 

‘‘(4) FUNDING IMPROVEMENT PERIOD.—For 
purposes of this section— 

‘‘(A) IN GENERAL.—The funding improve-
ment period for any funding improvement 
plan adopted pursuant to this subsection is 
the 10-year period beginning on the first day 
of the first plan year of the multiemployer 
plan beginning after the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the funding improvement 
plan, or 

‘‘(ii) the expiration of the collective bar-
gaining agreements in effect on the due date 
for the actuarial certification of endangered 
status for the initial determination year 
under subsection (b)(3)(A) and covering, as of 
such due date, at least 75 percent of the ac-
tive participants in such multiemployer 
plan. 

‘‘(B) COORDINATION WITH CHANGES IN STA-
TUS.— 

‘‘(i) PLANS NO LONGER IN ENDANGERED STA-
TUS.—If the plan’s actuary certifies under 
subsection (b)(3)(A) for a plan year in any 
funding plan adoption period or funding im-
provement period that the plan is no longer 
in endangered status and is not in critical 
status, the funding plan adoption period or 
funding improvement period, whichever is 
applicable, shall end as of the close of the 
preceding plan year. 
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‘‘(ii) PLANS IN CRITICAL STATUS.—If the 

plan’s actuary certifies under subsection 
(b)(3)(A) for a plan year in any funding plan 
adoption period or funding improvement pe-
riod that the plan is in critical status, the 
funding plan adoption period or funding im-
provement period, whichever is applicable, 
shall end as of the close of the plan year pre-
ceding the first plan year in the rehabilita-
tion period with respect to such status. 

‘‘(5) SPECIAL RULES FOR CERTAIN UNDER-
FUNDED PLANS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), if the funded percentage of 
a plan in seriously endangered status was 70 
percent or less as of the beginning of the ini-
tial determination year, the following rules 
shall apply in determining whether the re-
quirements of paragraph (3)(C)(i) are met: 

‘‘(i) The plan’s funded percentage as of the 
close of the funding improvement period 
must equal or exceed a percentage which is 
equal to the sum of— 

‘‘(I) such percentage as of the beginning of 
such period, plus 

‘‘(II) 20 percent of the difference between 
100 percent and the percentage under sub-
clause (I). 

‘‘(ii) The funding improvement period 
under paragraph (4)(A) shall be 15 years rath-
er than 10 years. 

‘‘(B) SPECIAL RULES FOR PLANS WITH FUND-
ED PERCENTAGE OVER 70 PERCENT.—If the 
funded percentage described in subparagraph 
(A) was more than 70 percent but less than 80 
percent as of the beginning of the initial de-
termination year— 

‘‘(i) subparagraph (A) shall apply if the 
plan’s actuary certifies, within 30 days after 
the certification under subsection (b)(3)(A) 
for the initial determination year, that, 
based on the terms of the plan and the col-
lective bargaining agreements in effect at 
the time of such certification, the plan is not 
projected to meet the requirements of para-
graph (3)(C)(i) without regard to this para-
graph, and 

‘‘(ii) if there is a certification under clause 
(i), the plan may, in formulating its funding 
improvement plan, only take into account 
the rules of subparagraph (A) for plan years 
in the funding improvement period begin-
ning on or before the date on which the last 
of the collective bargaining agreements de-
scribed in paragraph (4)(A)(ii) expires. 

Notwithstanding clause (ii), if for any plan 
year ending after the date described in 
clause (ii) the plan actuary certifies (at the 
time of the annual certification under sub-
section (b)(3)(A) for such plan year) that, 
based on the terms of the plan and collective 
bargaining agreements in effect at the time 
of that annual certification, the plan is not 
projected to be able to meet the require-
ments of paragraph (3)(C)(i) without regard 
to this paragraph, the plan may continue to 
assume for such year that the funding im-
provement period is 15 years rather than 10 
years. 

‘‘(6) UPDATES TO FUNDING IMPROVEMENT 
PLAN AND SCHEDULES.— 

‘‘(A) FUNDING IMPROVEMENT PLAN.—The 
plan sponsor shall annually update the fund-
ing improvement plan and shall file the up-
date with the plan’s annual report under sec-
tion 104 of the Employee Retirement Income 
Security Act of 1974. 

‘‘(B) SCHEDULES.—The plan sponsor may 
periodically update any schedule of contribu-
tion rates provided under this subsection to 
reflect the experience of the plan, except 
that the schedule or schedules described in 
paragraph (1)(B)(i) shall be updated at least 
once every 3 years. 

‘‘(C) DURATION OF SCHEDULE.—A schedule of 
contribution rates provided by the plan spon-
sor and relied upon by bargaining parties in 

negotiating a collective bargaining agree-
ment shall remain in effect for the duration 
of that collective bargaining agreement. 

‘‘(7) PENALTY IF NO FUNDING IMPROVEMENT 
PLAN ADOPTED.—A failure of the plan sponsor 
to adopt a funding improvement plan by the 
date specified in paragraph (1)(A) shall be 
treated for purposes of section 502(c)(2) of 
such Act as a failure or refusal by the plan 
administrator to file the annual report re-
quired to be filed with the Secretary of 
Labor under section 101(b)(4) of such Act. 

‘‘(8) FUNDING PLAN ADOPTION PERIOD.—For 
purposes of this section, the term ‘funding 
plan adoption period’ means the period be-
ginning on the date of the certification 
under subsection (b)(3)(A) for the initial de-
termination year and ending on the day be-
fore the first day of the funding improve-
ment period. 

‘‘(d) RULES FOR OPERATION OF PLAN DURING 
ADOPTION AND IMPROVEMENT PERIODS; FAIL-
URE TO MEET REQUIREMENTS.— 

‘‘(1) SPECIAL RULES FOR PLAN ADOPTION PE-
RIOD.—During the plan adoption period— 

‘‘(A) the plan sponsor may not accept a 
collective bargaining agreement or partici-
pation agreement with respect to the multi-
employer plan that provides for— 

‘‘(i) a reduction in the level of contribu-
tions for any participants, 

‘‘(ii) a suspension of contributions with re-
spect to any period of service, or 

‘‘(iii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation, 

‘‘(B) no amendment of the plan which in-
creases the liabilities of the plan by reason 
of any increase in benefits, any change in the 
accrual of benefits, or any change in the rate 
at which benefits become nonforfeitable 
under the plan may be adopted unless the 
amendment is required as a condition of 
qualification under part I of subchapter D of 
chapter 1 or to comply with other applicable 
law, and 

‘‘(C) in the case of a plan in seriously en-
dangered status, the plan sponsor shall take 
all reasonable actions which are consistent 
with the terms of the plan and applicable law 
and which are expected, based on reasonable 
assumptions, to achieve— 

‘‘(i) an increase in the plan’s funded per-
centage, and 

‘‘(ii) postponement of an accumulated 
funding deficiency for at least 1 additional 
plan year. 
Actions under subparagraph (C) include ap-
plications for extensions of amortization pe-
riods under section 431(d), use of the short-
fall funding method in making funding 
standard account computations, amend-
ments to the plan’s benefit structure, reduc-
tions in future benefit accruals, and other 
reasonable actions consistent with the terms 
of the plan and applicable law. 

‘‘(2) COMPLIANCE WITH FUNDING IMPROVE-
MENT PLAN.— 

‘‘(A) IN GENERAL.—A plan may not be 
amended after the date of the adoption of a 
funding improvement plan under subsection 
(c) so as to be inconsistent with the funding 
improvement plan. 

‘‘(B) NO REDUCTION IN CONTRIBUTIONS.—A 
plan sponsor may not during any funding im-
provement period accept a collective bar-
gaining agreement or participation agree-
ment with respect to the multiemployer plan 
that provides for— 

‘‘(i) a reduction in the level of contribu-
tions for any participants, 

‘‘(ii) a suspension of contributions with re-
spect to any period of service, or 

‘‘(iii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation. 

‘‘(C) SPECIAL RULES FOR BENEFIT IN-
CREASES.—A plan may not be amended after 

the date of the adoption of a funding im-
provement plan under subsection (c) so as to 
increase benefits, including future benefit 
accruals, unless— 

‘‘(i) in the case of a plan in seriously en-
dangered status, the plan actuary certifies 
that, after taking into account the benefit 
increase, the plan is still reasonably ex-
pected to meet the requirements under sub-
section (c)(3) in accordance with the sched-
ule contemplated in the funding improve-
ment plan, and 

‘‘(ii) in the case of a plan not in seriously 
endangered status, the actuary certifies that 
such increase is paid for out of contributions 
not required by the funding improvement 
plan to meet the requirements under sub-
section (c)(3) in accordance with the sched-
ule contemplated in the funding improve-
ment plan. 

‘‘(3) FAILURE TO MEET REQUIREMENTS.— 
‘‘(A) IN GENERAL.—Notwithstanding section 

4971(g), if a plan fails to meet the require-
ments of subsection (c)(3) by the end of the 
funding improvement period, the plan shall 
be treated as having an accumulated funding 
deficiency for purposes of section 4971 for the 
last plan year in such period (and each suc-
ceeding plan year until such requirements 
are met) in an amount equal to the greater 
of the amount of the contributions necessary 
to meet such requirements or the amount of 
such accumulated funding deficiency with-
out regard to this paragraph. 

‘‘(B) WAIVER.—In the case of a failure de-
scribed in subparagraph (A) which is due to 
reasonable cause and not to willful neglect, 
the Secretary of the Treasury may waive 
part or all of the tax imposed by section 4971 
of such Code to the extent that the payment 
of such tax would be excessive or otherwise 
inequitable relative to the failure involved. 

‘‘(e) REHABILITATION PLAN MUST BE ADOPT-
ED FOR MULTIEMPLOYER PLANS IN CRITICAL 
STATUS.— 

‘‘(1) IN GENERAL.—In any case in which a 
multiemployer plan is in critical status for a 
plan year, the plan sponsor, in accordance 
with this subsection— 

‘‘(A) shall adopt a rehabilitation plan not 
later than 240 days following the required 
date for the actuarial certification of critical 
status under subsection (b)(3)(A), and 

‘‘(B) within 30 days after the adoption of 
the rehabilitation plan— 

‘‘(i) shall provide to the bargaining parties 
1 or more schedules showing revised benefit 
structures, revised contribution structures, 
or both, which, if adopted, may reasonably 
be expected to enable the multiemployer 
plan to emerge from critical status in ac-
cordance with the rehabilitation plan, and 

‘‘(ii) may, if the plan sponsor deems appro-
priate, prepare and provide the bargaining 
parties with additional information relating 
to contribution rates or benefit reductions, 
alternative schedules, or other information 
relevant to emerging from critical status in 
accordance with the rehabilitation plan. 

The schedule or schedules described in sub-
paragraph (B)(i) shall reflect reductions in 
future benefit accruals and increases in con-
tributions that the plan sponsor determines 
are reasonably necessary to emerge from 
critical status. One schedule shall be des-
ignated as the default schedule and such 
schedule shall assume that there are no in-
creases in contributions under the plan other 
than the increases necessary to emerge from 
critical status after future benefit accruals 
and other benefits (other than benefits the 
reduction or elimination of which are not 
permitted under section 411(d)(6)) have been 
reduced to the maximum extent permitted 
by law. 

‘‘(2) EXCEPTION FOR YEARS AFTER PROCESS 
BEGINS.—Paragraph (1) shall not apply to a 
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plan year if such year is in a rehabilitation 
plan adoption period or rehabilitation period 
by reason of the plan being in critical status 
for a preceding plan year. For purposes of 
this section, such preceding plan year shall 
be the initial critical year with respect to 
the rehabilitation plan to which it relates. 

‘‘(3) REHABILITATION PLAN.—For purposes of 
this section— 

‘‘(A) IN GENERAL.—A rehabilitation plan is 
a plan which consists of— 

‘‘(i) actions which will enable, under rea-
sonable actuarial assumptions, the plan to 
cease to be in critical status by the end of 
the rehabilitation period and may include re-
ductions in plan expenditures (including plan 
mergers and consolidations), reductions in 
future benefit accruals or increases in con-
tributions, if agreed to by the bargaining 
parties, or any combination of such actions, 
or 

‘‘(ii) if the plan sponsor determines that, 
based on reasonable actuarial assumptions 
and upon exhaustion of all reasonable meas-
ures, the plan can not reasonably be ex-
pected to emerge from critical status by the 
end of the rehabilitation period, reasonable 
measures to emerge from critical status at a 
later time or to forestall possible insolvency 
(within the meaning of section 4245 of the 
Employee Retirement Income Security Act 
of 1974). 
Such plan shall include the schedules re-
quired to be provided under paragraph 
(1)(B)(i). If clause (ii) applies, such plan shall 
set forth the alternatives considered, explain 
why the plan is not reasonably expected to 
emerge from critical status by the end of the 
rehabilitation period, and specify when, if 
ever, the plan is expected to emerge from 
critical status in accordance with the reha-
bilitation plan. 

‘‘(B) UPDATES TO REHABILITATION PLAN AND 
SCHEDULES.— 

‘‘(i) REHABILITATION PLAN.—The plan spon-
sor shall annually update the rehabilitation 
plan and shall file the update with the plan’s 
annual report under section 104 of the Em-
ployee Retirement Income Security Act of 
1974. 

‘‘(ii) SCHEDULES.—The plan sponsor may 
periodically update any schedule of contribu-
tion rates provided under this subsection to 
reflect the experience of the plan, except 
that the schedule or schedules described in 
paragraph (1)(B)(i) shall be updated at least 
once every 3 years. 

‘‘(iii) DURATION OF SCHEDULE.—A schedule 
of contribution rates provided by the plan 
sponsor and relied upon by bargaining par-
ties in negotiating a collective bargaining 
agreement shall remain in effect for the du-
ration of that collective bargaining agree-
ment. 

‘‘(C) DEFAULT SCHEDULE.—If the collective 
bargaining agreement providing for con-
tributions under a multiemployer plan that 
was in effect at the time the plan entered 
critical status expires and, after receiving a 
schedule from the plan sponsor under para-
graph (1)(B)(i), the bargaining parties have 
not adopted a collective bargaining agree-
ment with terms consistent with such a 
schedule, the default schedule described in 
the last sentence of paragraph (1) shall go 
into effect with respect to those bargaining 
parties. 

‘‘(4) REHABILITATION PERIOD.—For purposes 
of this section— 

‘‘(A) IN GENERAL.—The rehabilitation pe-
riod for a plan in critical status is the 10- 
year period beginning on the first day of the 
first plan year of the multiemployer plan fol-
lowing the earlier of— 

‘‘(i) the second anniversary of the date of 
the adoption of the rehabilitation plan, or 

‘‘(ii) the expiration of the collective bar-
gaining agreements in effect on the date of 

the due date for the actuarial certification of 
critical status for the initial critical year 
under subsection (a)(1) and covering, as of 
such date at least 75 percent of the active 
participants in such multiemployer plan. 
If a plan emerges from critical status as pro-
vided under subparagraph (B) before the end 
of such 10-year period, the rehabilitation pe-
riod shall end with the plan year preceding 
the plan year for which the determination 
under subparagraph (B) is made. 

‘‘(B) EMERGENCE.—A plan in critical status 
shall remain in such status until a plan year 
for which the plan actuary certifies, in ac-
cordance with subsection (b)(3)(A), that the 
plan is not projected to have an accumulated 
funding deficiency for the plan year or any of 
the 9 succeeding plan years, without regard 
to use of the shortfall method or any exten-
sion of amortization periods under section 
431(d). 

‘‘(5) PENALTY IF NO REHABILITATION PLAN 
ADOPTED.—A failure of a plan sponsor to 
adopt a rehabilitation plan by the date speci-
fied in paragraph (1)(A) shall be treated for 
purposes of section 502(c)(2) of the Employee 
Retirement Income Security Act of 1974 as a 
failure or refusal by the plan administrator 
to file the annual report required to be filed 
with the Secretary of Labor under section 
101(b)(4) of such Act. 

‘‘(6) REHABILITATION PLAN ADOPTION PE-
RIOD.—For purposes of this section, the term 
‘rehabilitation plan adoption period’ means 
the period beginning on the date of the cer-
tification under subsection (b)(3)(A) for the 
initial critical year and ending on the day 
before the first day of the rehabilitation pe-
riod. 

‘‘(7) LIMITATION ON REDUCTION IN RATES OF 
FUTURE ACCRUALS.—Any reduction in the 
rate of future accruals under any schedule 
described in paragraph (1)(B)(i) shall not re-
duce the rate of future accruals below— 

‘‘(A) a monthly benefit (payable as a single 
life annuity commencing at the participant’s 
normal retirement age) equal to 1 percent of 
the contributions required to be made with 
respect to a participant, or the equivalent 
standard accrual rate for a participant or 
group of participants under the collective 
bargaining agreements in effect as of the 
first day of the initial critical year, or 

‘‘(B) if lower, the accrual rate under the 
plan on such first day. 
The equivalent standard accrual rate shall 
be determined by the plan sponsor based on 
the standard or average contribution base 
units which the plan sponsor determines to 
be representative for active participants and 
such other factors as the plan sponsor deter-
mines to be relevant. Nothing in this para-
graph shall be construed as limiting the abil-
ity of the plan sponsor to prepare and pro-
vide the bargaining parties with alternative 
schedules to the default schedule that estab-
lished lower or higher accrual and contribu-
tion rates than the rates otherwise described 
in this paragraph. 

‘‘(8) EMPLOYER IMPACT.—For the purposes 
of this section, the plan sponsor shall con-
sider the impact of the rehabilitation plan 
and contribution schedules authorized by 
this section on bargaining parties with fewer 
than 500 employees and shall implement the 
plan in a manner that encourages their con-
tinued participation in the plan and mini-
mizes financial harm to employers and their 
workers. 

‘‘(f) RULES FOR OPERATION OF PLAN DURING 
ADOPTION AND REHABILITATION PERIOD.— 

‘‘(1) COMPLIANCE WITH REHABILITATION 
PLAN.— 

‘‘(A) IN GENERAL.—A plan may not be 
amended after the date of the adoption of a 
rehabilitation plan under subsection (e) so as 
to be inconsistent with the rehabilitation 
plan. 

‘‘(B) SPECIAL RULES FOR BENEFIT IN-
CREASES.—A plan may not be amended after 
the date of the adoption of a rehabilitation 
plan under subsection (e) so as to increase 
benefits, including future benefit accruals, 
unless the plan actuary certifies that such 
increase is paid for out of additional con-
tributions not contemplated by the rehabili-
tation plan, and, after taking into account 
the benefit increase, the multiemployer plan 
still is reasonably expected to emerge from 
critical status by the end of the rehabilita-
tion period on the schedule contemplated in 
the rehabilitation plan. 

‘‘(2) RESTRICTION ON LUMP SUMS AND SIMI-
LAR BENEFITS.— 

‘‘(A) IN GENERAL.—Effective on the date 
the notice of certification of the plan’s crit-
ical status for the initial critical year under 
subsection (b)(3)(D) is sent, and notwith-
standing section 411(d)(6), the plan shall not 
pay— 

‘‘(i) any payment, in excess of the monthly 
amount paid under a single life annuity (plus 
any social security supplements described in 
the last sentence of section 411(b)(1)(A)), 

‘‘(ii) any payment for the purchase of an ir-
revocable commitment from an insurer to 
pay benefits, and 

‘‘(iii) any other payment specified by the 
Secretary by regulations. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply to a benefit which under section 
411(a)(11) may be immediately distributed 
without the consent of the participant or to 
any makeup payment in the case of a retro-
active annuity starting date or any similar 
payment of benefits owed with respect to a 
prior period. 

‘‘(3) ADJUSTMENTS DISREGARDED IN WITH-
DRAWAL LIABILITY DETERMINATION.—Any ben-
efit reductions under this subsection shall be 
disregarded in determining a plan’s unfunded 
vested benefits for purposes of determining 
an employer’s withdrawal liability under 
section 4201 of the Employee Retirement In-
come Security Act of 1974. 

‘‘(4) SPECIAL RULES FOR PLAN ADOPTION PE-
RIOD.—During the rehabilitation plan adop-
tion period— 

‘‘(A) the plan sponsor may not accept a 
collective bargaining agreement or partici-
pation agreement with respect to the multi-
employer plan that provides for— 

‘‘(i) a reduction in the level of contribu-
tions for any participants, 

‘‘(ii) a suspension of contributions with re-
spect to any period of service, or 

‘‘(iii) any new direct or indirect exclusion 
of younger or newly hired employees from 
plan participation, and 

‘‘(B) no amendment of the plan which in-
creases the liabilities of the plan by reason 
of any increase in benefits, any change in the 
accrual of benefits, or any change in the rate 
at which benefits become nonforfeitable 
under the plan may be adopted unless the 
amendment is required as a condition of 
qualification under part I of subchapter D of 
chapter 1 or to comply with other applicable 
law. 

‘‘(5) FAILURE TO MEET REQUIREMENTS.— 
‘‘(A) IN GENERAL.—Notwithstanding section 

4971(g), if a plan— 
‘‘(i) fails to meet the requirements of sub-

section (e) by the end of the rehabilitation 
period, or 

‘‘(ii) has received a certification under sub-
section (b)(3)(A)(ii) for 3 consecutive plan 
years that the plan is not making the sched-
uled progress in meeting its requirements 
under the rehabilitation plan, 

the plan shall be treated as having an accu-
mulated funding deficiency for purposes of 
section 4971 for the last plan year in such pe-
riod (and each succeeding plan year until 
such requirements are met) in an amount 
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equal to the greater of the amount of the 
contributions necessary to meet such re-
quirements or the amount of such accumu-
lated funding deficiency without regard to 
this paragraph. 

‘‘(B) WAIVER.—In the case of a failure de-
scribed in subparagraph (A) which is due to 
reasonable cause and not to willful neglect, 
the Secretary may waive part or all of the 
tax imposed by section 4971 to the extent 
that the payment of such tax would be exces-
sive or otherwise inequitable relative to the 
failure involved. 

‘‘(g) EXPEDITED RESOLUTION OF PLAN SPON-
SOR DECISIONS.—If, within 60 days of the due 
date for adoption of a funding improvement 
plan under subsection (c) or a rehabilitation 
plan under subsection (e), the plan sponsor of 
a plan in endangered status or a plan in crit-
ical status has not agreed on a funding im-
provement plan or rehabilitation plan, then 
any member of the board or group that con-
stitutes the plan sponsor may require that 
the plan sponsor enter into an expedited dis-
pute resolution procedure for the develop-
ment and adoption of a funding improvement 
plan or rehabilitation plan. 

‘‘(h) NONBARGAINED PARTICIPATION.— 
‘‘(1) BOTH BARGAINED AND NONBARGAINED 

EMPLOYEE-PARTICIPANTS.—In the case of an 
employer that contributes to a multiem-
ployer plan with respect to both employees 
who are covered by one or more collective 
bargaining agreements and to employees 
who are not so covered, if the plan is in en-
dangered status or in critical status, benefits 
of and contributions for the nonbargained 
employees, including surcharges on those 
contributions, shall be determined as if those 
nonbargained employees were covered under 
the first to expire of the employer’s collec-
tive bargaining agreements in effect when 
the plan entered endangered or critical sta-
tus. 

‘‘(2) NONBARGAINED EMPLOYEES ONLY.—In 
the case of an employer that contributes to 
a multiemployer plan only with respect to 
employees who are not covered by a collec-
tive bargaining agreement, this section shall 
be applied as if the employer were the bar-
gaining parties, and its participation agree-
ment with the plan was a collective bar-
gaining agreement with a term ending on the 
first day of the plan year beginning after the 
employer is provided the schedule or sched-
ules described in subsections (c) and (e). 

‘‘(3) EMPLOYEES COVERED BY A COLLECTIVE 
BARGAINING AGREEMENT.—The determination 
as to whether an employee covered by a col-
lective bargaining agreement for purposes of 
this section shall be made without regard to 
the special rule in Treasury Regulation sec-
tion 1.410(b)–6(d)(ii)(D). 

‘‘(i) DEFINITIONS; ACTUARIAL METHOD.—For 
purposes of this section— 

‘‘(1) BARGAINING PARTY.—The term ‘bar-
gaining party’ means— 

‘‘(A)(i) except as provided in clause (ii), an 
employer who has an obligation to con-
tribute under the plan; or 

‘‘(ii) in the case of a plan described under 
section 404(c), or a continuation of such a 
plan, the association of employers that is the 
employee settlor of the plan; and 

‘‘(B) an employee organization which, for 
purposes of collective bargaining, represents 
plan participants employed by an employer 
who has an obligation to contribute under 
the plan. 

‘‘(2) FUNDED PERCENTAGE.—The term ‘fund-
ed percentage’ means the percentage equal 
to a fraction— 

‘‘(A) the numerator of which is the value of 
the plan’s assets, as determined under sec-
tion 431(c)(2), and 

‘‘(B) the denominator of which is the ac-
crued liability of the plan, determined using 

actuarial assumptions described in section 
431(c)(3). 

‘‘(3) ACCUMULATED FUNDING DEFICIENCY.— 
The term ‘accumulated funding deficiency’ 
has the meaning given such term in section 
412(a). 

‘‘(4) ACTIVE PARTICIPANT.—The term ‘active 
participant’ means, in connection with a 
multiemployer plan, a participant who is in 
covered service under the plan. 

‘‘(5) INACTIVE PARTICIPANT.—The term ‘in-
active participant’ means, in connection 
with a multiemployer plan, a participant, or 
the beneficiary or alternate payee of a par-
ticipant, who— 

‘‘(A) is not in covered service under the 
plan, and 

‘‘(B) is in pay status under the plan or has 
a nonforfeitable right to benefits under the 
plan. 

‘‘(6) PAY STATUS.—A person is in pay status 
under a multiemployer plan if— 

‘‘(A) at any time during the current plan 
year, such person is a participant or bene-
ficiary under the plan and is paid an early, 
late, normal, or disability retirement benefit 
under the plan (or a death benefit under the 
plan related to a retirement benefit), or 

‘‘(B) to the extent provided in regulations 
of the Secretary, such person is entitled to 
such a benefit under the plan. 

‘‘(7) OBLIGATION TO CONTRIBUTE.—The term 
‘obligation to contribute’ has the meaning 
given such term under section 4212(a) of the 
Employee Retirement Income Security Act 
of 1974. 

‘‘(8) ACTUARIAL METHOD.—Notwithstanding 
any other provision of this section, the actu-
ary’s determinations with respect to a plan’s 
normal cost, actuarial accrued liability, and 
improvements in a plan’s funded percentage 
under this section shall be based upon the 
unit credit funding method (whether or not 
that method is used for the plan’s actuarial 
valuation). 

‘‘(9) PLAN SPONSOR.—In the case of a plan 
described under section 404(c), or a continu-
ation of such a plan, the term ‘plan sponsor’ 
means the bargaining parties described 
under paragraph (1).’’ 

(b) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendment made by 

this section shall apply with respect to plan 
years beginning after 2006. 

(2) SPECIAL RULE FOR CERTAIN RESTORED 
BENEFITS.—In the case of a multiemployer 
plan— 

(A) with respect to which benefits were re-
duced pursuant to a plan amendment adopt-
ed on or after January 1, 2002, and before 
June 30, 2005, and 

(B) which, pursuant to the plan document, 
the trust agreement, or a formal written 
communication from the plan sponsor to 
participants provided before June 30, 2005, 
provided for the restoration of such benefits, 
the amendments made by this section shall 
not apply to such benefit restorations to the 
extent that any restriction on the providing 
or accrual of such benefits would otherwise 
apply by reason of such amendments. 

PART III—SUNSET OF FUNDING RULES 
SEC. 516. SUNSET OF FUNDING RULES. 

(a) REPORT.—Not later than December 31, 
2011, the Secretary of Labor, the Secretary of 
the Treasury, and the Executive Director of 
the Pension Benefit Guaranty Corporation 
shall conduct a study of the effect of the 
amendments made by this subtitle on the op-
eration and funding status of multiemployer 
plans and shall report the results of such 
study, including any recommendations for 
legislation, to the Congress. 

(b) MATTERS INCLUDED IN STUDY.—The 
study required under subsection (a) shall in-
clude— 

(1) the effect of funding difficulties, fund-
ing rules in effect before the date of the en-

actment of this Act, and the amendments 
made by this subtitle on small businesses 
participating in multiemployer plans, 

(2) the effect on the financial status of 
small employers of— 

(A) funding targets set in funding improve-
ment and rehabilitation plans and associated 
contribution increases, 

(B) funding deficiencies, 
(C) excise taxes, 
(D) withdrawal liability, 
(E) the possibility of alternatives sched-

ules and procedures for financially-troubled 
employers, and 

(F) other aspects of the multiemployer sys-
tem, and 

(3) the role of the multiemployer pension 
plan system in helping small employers to 
offer pension benefits. 

(c) SUNSET.— 
(1) IN GENERAL.—Except as provided in this 

subsection, notwithstanding any other provi-
sion of this Act, the provisions of, and the 
amendments made by, this subtitle shall not 
apply to plan years beginning after Decem-
ber 31, 2014, and the Employee Retirement 
Income Security Act of 1974 and the Internal 
Revenue Code of 1986 shall be applied to such 
plan years under the provisions of sections 
302 through 308 of such Act and 412 of such 
Code (as in effect before the amendments 
made by this Act). 

(2) FUNDING IMPROVEMENT AND REHABILITA-
TION PLANS.—If a plan is operating under a 
funding improvement or rehabilitation plan 
under section 305 of such Act or 432 of such 
Code for its last year beginning before Janu-
ary 1, 2015, such plan shall continue to oper-
ate under such funding improvement or reha-
bilitation plan during any period after De-
cember 31, 2014, such funding improvement 
or rehabilitation plan is in effect and all pro-
visions of such Act or Code relating to the 
operation of such funding improvement or 
rehabilitation plan shall continue in effect 
during such period. 

(3) AMORTIZATION SCHEDULES.—In the case 
of any amount amortized under section 
304(b) of such Act or 431 of such Code (as in 
effect after the amendments made by this 
subtitle) over any period beginning with a 
plan year beginning before January 1, 2015, 
such amount shall, in lieu of the amortiza-
tion which would apply after the application 
of this subsection, continue to be amortized 
under such section 304 or 431 (as so in effect). 

Subtitle B—Deduction and Related 
Provisions 

SEC. 521. DEDUCTION LIMITS FOR MULTIEM-
PLOYER PLANS. 

(a) INCREASE IN DEDUCTION.—Section 
404(a)(1)(D) of the Internal Revenue Code of 
1986, as amended by this Act, is amended to 
read as follows: 

‘‘(D) AMOUNT DETERMINED ON BASIS OF UN-
FUNDED CURRENT LIABILITY.— 

‘‘(i) IN GENERAL.—In the case of a defined 
benefit plan which is a multiemployer plan, 
except as provided in regulations, the max-
imum amount deductible under the limita-
tions of this paragraph shall not be less than 
the unfunded current liability of the plan. 

‘‘(ii) UNFUNDED CURRENT LIABILITY.—For 
purposes of clause (i), the term ‘unfunded 
current liability’ means the excess (if any) 
of— 

‘‘(I) 140 percent of the current liability of 
the plan determined under section 
431(c)(6)(C), over 

‘‘(II) the value of the plan’s assets deter-
mined under section 431(c)(2).’’. 

(b) EXCEPTION FROM LIMITATION ON DEDUC-
TION WHERE COMBINATION OF DEFINED CON-
TRIBUTION AND DEFINED BENEFIT PLANS.— 

(1) IN GENERAL.—Section 404(a)(7)(C) of 
such Code, as amended by this Act, is amend-
ed by adding at the end the following new 
clause: 

VerDate Aug 31 2005 06:07 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00133 Fmt 7634 Sfmt 0634 E:\CR\FM\A15DE7.033 H15DEPT1



CONGRESSIONAL RECORD — HOUSEH11790 December 15, 2005 
‘‘(v) MULTIEMPLOYER PLANS.—In applying 

this paragraph, any multiemployer plan 
shall not be taken into account.’’. 

(2) CONFORMING AMENDMENT.—Section 
404(a)(7)(A) of such Code is amended by strik-
ing the last sentence. 

(c) EFFECTIVE DATES.— 
(1) DEDUCTION LIMIT.—The amendment 

made by subsection (a) shall apply to years 
beginning after December 31, 2006. 

(2) EXCEPTION.—The amendments made by 
subsection (b) shall apply to years beginning 
after December 31, 2005. 
SEC. 522. TRANSFER OF EXCESS PENSION ASSETS 

TO MULTIEMPLOYER HEALTH PLAN. 
(a) IN GENERAL.—Section 420(e) of the In-

ternal Revenue Code of 1986 (relating to defi-
nitions and special rules) is amended by add-
ing at the end the following new paragraph: 

‘‘(5) APPLICATION TO MULTIEMPLOYER 
PLAN.—In the case of any plan to which sec-
tion 404(c) applies (or any successor plan pri-
marily covering employees in the building 
and construction industry)— 

‘‘(A) the prohibition under subsection (a) 
on the application of this section to a multi-
employer plan shall not apply, and 

‘‘(B) this section shall be applied to any 
such plan— 

‘‘(i) by treating any reference in this sec-
tion to an employer as a reference to all em-
ployers maintaining the plan (or, if appro-
priate, the plan sponsor), and 

‘‘(ii) in accordance with such modifications 
of this section (and the provisions of this 
title and the Employee Retirement Income 
Security Act of 1974 relating to this section) 
as the Secretary determines appropriate to 
reflect the fact the plan is not maintained by 
a single employer.’’ 

(b) AMENDMENTS OF ERISA.— 
(1) Section 101(e)(3) of the Employee Re-

tirement Income Security Act of 1974 (29 
U.S.C. 1021(e)(3)) is amended by striking 
‘‘American Jobs Creation Act of 2004’’ and 
inserting ‘‘Pension Security and Trans-
parency Act of 2005’’. 

(2) Section 403(c)(1) of such Act (29 U.S.C. 
1103(c)(1)) is amended by striking ‘‘American 
Jobs Creation Act of 2004’’ and inserting 
‘‘Pension Security and Transparency Act of 
2005’’. 

(3) Section 408(b)(13) of such Act (29 U.S.C. 
1108(b)(13)) is amended by striking ‘‘Amer-
ican Jobs Creation Act of 2004’’ and inserting 
‘‘Pension Security and Transparency Act of 
2005’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to transfers 
made in taxable years beginning after De-
cember 31, 2004. 
TITLE VI—ENHANCED RETIREMENT SAV-

INGS AND DEFINED CONTRIBUTION 
PLANS 

SEC. 601. AMERISAVE MATCHING CREDIT. 
(a) IN GENERAL.—Subpart C of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
credits) is amended by redesignating section 
36 as section 37 and by inserting after section 
35 the following new section: 
‘‘SEC. 36. AMERISAVE MATCHING CREDIT. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an eligible individual, there shall be allowed 
as a credit against the tax imposed by this 
subtitle for the taxable year an amount 
equal to 100 percent of so much of the quali-
fied retirement savings contributions of the 
eligible individual for the taxable year as do 
not exceed the applicable limit. 

‘‘(b) APPLICABLE LIMIT.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The applicable limit is 
$1,000, reduced (but not below zero) by the re-
duction amount for each $1,000 (or fraction 
thereof) by which the taxpayer’s adjusted 
gross income for the taxable year exceeds 
the threshold amount. 

‘‘(2) REDUCTION AMOUNT; THRESHOLD 
AMOUNT.—For purposes of paragraph (1), the 
reduction amount and the threshold amount 
shall be determined in accordance with the 
following table: 

‘‘In the case of The reduction 
amount is: 

The 
threshold 
amount 

is: 

Joint return ... $50 .................... $50,000
Head of a 

household.
$66.67 ................ $37,500

All other cases $100 .................. $25,000. 

‘‘(3) JOINT RETURN.—In the case of a joint 
return, this subsection shall be applied sepa-
rately to each individual filing such return, 
except that for purposes of paragraph (1), the 
adjusted gross income shall be their com-
bined adjusted gross income of the taxpayer. 

‘‘(4) COORDINATION WITH MANNER IN WHICH 
CREDIT ALLOWED.—The credit under sub-
section (a) shall be allowed only as provided 
in section 6430. 

‘‘(c) ELIGIBLE INDIVIDUAL.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The term ‘eligible indi-
vidual’ means any individual if such indi-
vidual has attained the age of 18 as of the 
close of the taxable year. 

‘‘(2) DEPENDENTS AND FULL-TIME STUDENTS 
NOT ELIGIBLE.—The term ‘eligible individual’ 
shall not include— 

‘‘(A) any individual with respect to whom 
a deduction under section 151 is allowable to 
another taxpayer for a taxable year begin-
ning in the calendar year in which such indi-
vidual’s taxable year begins, and 

‘‘(B) any individual who is a student (as de-
fined in section 152(f)). 

‘‘(d) QUALIFIED RETIREMENT SAVINGS CON-
TRIBUTIONS.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified re-
tirement savings contributions’ means, with 
respect to any taxable year, the sum of— 

‘‘(A) the amount of the qualified retire-
ment contributions (as defined in section 
219(e)) made by the eligible individual, 

‘‘(B) the amount of— 
‘‘(i) any elective deferrals (as defined in 

section 402(g)(3)) of such individual, and 
‘‘(ii) any elective deferral of compensation 

by such individual under an eligible deferred 
compensation plan (as defined in section 
457(b)) of an eligible employer described in 
section 457(e)(1)(A), and 

‘‘(C) the amount of voluntary employee 
contributions by such individual to any 
qualified retirement plan (as defined in sec-
tion 4974(c)). 

‘‘(2) REDUCTION FOR CERTAIN DISTRIBU-
TIONS.— 

‘‘(A) IN GENERAL.—The qualified retire-
ment savings contributions determined 
under paragraph (1) shall be reduced (but not 
below zero) by the aggregate distributions 
received by the individual during the testing 
period from any entity of a type to which 
contributions under paragraph (1) may be 
made. The preceding sentence shall not 
apply to the portion of any distribution 
which is not includible in gross income by 
reason of a trustee-to-trustee transfer or a 
rollover distribution. 

‘‘(B) TESTING PERIOD.—For purposes of sub-
paragraph (A), the testing period, with re-
spect to a taxable year, is the period which 
includes such taxable year and the 3 pre-
ceding taxable years. 

‘‘(C) EXCEPTED DISTRIBUTIONS.—There shall 
not be taken into account under subpara-
graph (A)— 

‘‘(i) any distribution referred to in section 
72(p), 401(k)(8), 401(m)(6), 402(g)(2), 404(k), or 
408(d)(4), and 

‘‘(ii) any distribution to which section 
408A(d)(3) applies. 

‘‘(D) TREATMENT OF DISTRIBUTIONS RE-
CEIVED BY SPOUSE OF INDIVIDUAL.—For pur-
poses of determining distributions received 
by an individual under subparagraph (A) for 
any taxable year, any distribution received 
by the spouse of such individual shall be 
treated as received by such individual if such 
individual and spouse file a joint return for 
such taxable year and for the taxable year 
during which the spouse receives the dis-
tribution. 

‘‘(3) ADDITIONAL TAX ON EARLY NET WITH-
DRAWALS.— 

‘‘(A) IN GENERAL.—If with respect to a tax-
able year there is a disqualified net with-
drawal, the amount of tax imposed by this 
chapter for such taxable year shall be in-
creased by the amount determined under 
subparagraph (B). 

‘‘(B) DETERMINATION OF AMOUNT.—The 
amount determined under this subparagraph 
is the aggregate decrease in credits allowed 
under this section for any of the preceding 10 
taxable years if the disqualified net with-
drawals were applied against (and operated 
to reduce) the qualified retirement savings 
contributions taken into account under sub-
section (a). Such reduction shall be applied 
in order beginning with the first taxable 
year in such 10-year period and shall take 
into account any prior application of this 
paragraph. 

‘‘(C) DISQUALIFIED NET WITHDRAWALS.—The 
term ‘disqualified net withdrawals’ means 
the aggregate distributions subject to tax 
under section 72(t) for the taxable year over 
the qualified retirement savings contribu-
tions for the taxable year. 

‘‘(e) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) ADJUSTED GROSS INCOME.—Adjusted 
gross income shall be determined without re-
gard to sections 911, 931, and 933. 

‘‘(2) INVESTMENT IN THE CONTRACT.—Any 
credit under this section shall be disregarded 
in determining investment in the contract. 

‘‘(f) REGULATIONS.—The Secretary may 
prescribe such regulations as may be nec-
essary or appropriate to carry out this sec-
tion, including regulations requiring record-
keeping and information reporting. 

‘‘(g) TERMINATION.—This section shall not 
apply to taxable years beginning after De-
cember 31, 2010.’’. 

(b) REPEAL OF SAVERS CREDIT.—Subpart A 
of part IV of subchapter A of chapter 1 of 
such Code is amended by striking section 25B 
(relating to elective deferrals and IRA con-
tributions by certain individuals). 

(c) CONFORMING AMENDMENTS.— 
(1) Section 26(b)(2) of such Code is amended 

by striking ‘‘and’’ at the end of subparagraph 
(R), by striking the period at the end of sub-
paragraph (S) and inserting ‘‘, and’’, and by 
inserting after subparagraph (S) the fol-
lowing new subparagraph: 

‘‘(T) section 36(d)(3) (relating to additional 
tax where net withdrawals exceed credit).’’. 

(2) Section 24(b)(3)(B) of such Code is 
amended by striking ‘‘sections 23 and 25B’’ 
and inserting ‘‘section 23’’. 

(3) Section 25(e)(1)(C) of such Code is 
amended by striking ‘‘25B,’’. 

(4) Section 26(a)(1) of such Code is amended 
by striking ‘‘sections 23, 24, and 25B’’ and in-
serting ‘‘sections 23 and 24’’. 

(5) Subchapter C of part IV of subchapter A 
of chapter 1 of such Code is amended— 

(A) by redesignating section 36 as section 
37, and 

(B) by redesignating section 25B, as moved 
by paragraph (1), as section 36. 
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(6) Section 904(h) of such Code is amended 

by striking ‘‘sections 23, 24, and 25B’’ and in-
serting ‘‘sections 23 and 24’’. 

(7) Section 1400C of such Code is amended 
by striking ‘‘sections 23, 24, and 25B’’ and in-
serting ‘‘section 23 and 24’’. 

(8) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 of such 
Code is amended by striking the item relat-
ing to section 36 and inserting the following: 
‘‘Sec. 36. AmeriSave matching credit. 
‘‘Sec. 37. Overpayments of tax.’’. 

(9) The table of sections for subpart A of 
part IV of such Code is amended by striking 
the item relating to section 25B. 

(10) Section 1324(b)(2) of title 31, United 
States Code, is amended by inserting ‘‘, or 
from section 36 of such Code’’ before the pe-
riod at the end. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 
SEC. 602. MANNER IN WHICH AMERISAVE MATCH-

ING CREDIT ALLOWED. 
(a) IN GENERAL.—Subchapter B of chapter 

65 of the Internal Revenue Code of 1986 (re-
lating to rules of special application) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 6430. MANNER IN WHICH AMERISAVE 

MATCHING CREDIT ALLOWED. 
‘‘(a) GENERAL RULE.—The credit allowed 

under section 36 shall be allowed only as pro-
vided in this section. 

‘‘(b) AMOUNT PAID DIRECTLY TO RETIRE-
MENT PLAN.—The credit allowed under sec-
tion 36 for a taxable year shall be paid di-
rectly by the Secretary to a plan to which 
qualified retirement savings contributions 
(as defined by section 36(d)) may be made, as 
specified by the taxpayer on the return for 
such taxable year. 

‘‘(c) TREATMENT OF AMOUNTS RECEIVED BY 
PLANS.— 

‘‘(1) CERTAIN RULES DISREGARDED.— 
Amounts paid under this section to a retire-
ment plan shall be disregarded for all pur-
poses in determining whether the plan meets 
the applicable requirements of subtitle A. 

‘‘(2) ACCEPTANCE BY PLANS.—A plan to 
which payments may be made under this sec-
tion shall not fail to be treated as qualified 
merely on account of the receipt of such pay-
ments. 

‘‘(d) AMOUNT NOT TREATED AS CREDIT OR 
REFUND.—Except as provided by subsection 
(b), the credit allowed under section 36 shall 
not be used as a credit under subtitle A or re-
funded as part of a return under subtitle A. 

‘‘(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro-
priate to carry out this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of 
such Code is amended by adding at the end 
the following new item: 
‘‘Sec. 6430. Manner in which AmeriSave 

matching credit allowed.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2006. 
SEC. 603. INCREASING PARTICIPATION THROUGH 

AUTOMATIC CONTRIBUTION AR-
RANGEMENTS. 

(a) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—Section 401(k) of the In-
ternal Revenue Code of 1986 (relating to cash 
or deferred arrangement) is amended by add-
ing at the end the following new paragraph: 

‘‘(13) ALTERNATIVE METHOD FOR AUTOMATIC 
CONTRIBUTION ARRANGEMENTS TO MEET NON-
DISCRIMINATION REQUIREMENTS.— 

‘‘(A) IN GENERAL.—A qualified automatic 
contribution arrangement shall be treated as 
meeting the requirements of paragraph 
(3)(A)(ii). 

‘‘(B) QUALIFIED AUTOMATIC CONTRIBUTION 
ARRANGEMENT.—For purposes of this para-
graph, the term ‘qualified automatic con-
tribution arrangement’ means any cash or 
deferred arrangement which meets the re-
quirements of subparagraphs (C) through (F). 

‘‘(C) AUTOMATIC DEFERRAL.— 
‘‘(i) IN GENERAL.—The requirements of this 

subparagraph are met if, under the arrange-
ment, each employee eligible to participate 
in the arrangement is treated as having 
elected to have the employer make elective 
contributions in an amount equal to a quali-
fied percentage of compensation. 

‘‘(ii) ELECTION OUT.—The election treated 
as having been made under clause (i) shall 
cease to apply with respect to any employee 
if such employee makes an affirmative elec-
tion— 

‘‘(I) to not have such contributions made, 
or 

‘‘(II) to make elective contributions at a 
level specified in such affirmative election. 

‘‘(iii) QUALIFIED PERCENTAGE.—For pur-
poses of this subparagraph, the term ‘quali-
fied percentage’ means, with respect to any 
employee, any percentage determined under 
the arrangement if such percentage is ap-
plied uniformly, does not exceed 10 percent, 
and is at least— 

‘‘(I) 3 percent during the period ending on 
the last day of the first plan year which be-
gins after the date on which the first elective 
contribution described in clause (i) is made 
with respect to such employee, 

‘‘(II) 4 percent during the first plan year 
following the plan year described in sub-
clause (I), 

‘‘(III) 5 percent during the second plan year 
following the plan year described in sub-
clause (I), and 

‘‘(IV) 6 percent during any subsequent plan 
year. 

‘‘(iv) AUTOMATIC DEFERRAL FOR CURRENT 
EMPLOYEES NOT REQUIRED.—Clause (i) shall be 
applied without taking into account any em-
ployee who was eligible to participate in the 
arrangement (or a predecessor arrangement) 
immediately before the date on which such 
arrangement becomes a qualified automatic 
contribution arrangement (determined after 
application of this clause). 

‘‘(D) PARTICIPATION.— 
‘‘(i) IN GENERAL.—An arrangement meets 

the requirements of this subparagraph for 
any year if, during the plan year or the pre-
ceding plan year, elective contributions are 
made on behalf of at least 70 percent of the 
employees eligible to participate in the ar-
rangement other than— 

‘‘(I) highly compensated employees, and 
‘‘(II) at the election of the plan adminis-

trator, employees described in subparagraph 
(C)(iv). 

‘‘(ii) FIRST PLAN YEAR.—An arrangement 
(other than a successor arrangement) shall 
be treated as meeting the requirements of 
this subparagraph with respect to the first 
plan year with respect to which such ar-
rangement is a qualified automatic contribu-
tion arrangement (determined without re-
gard to this subparagraph). 

‘‘(E) MATCHING OR NONELECTIVE CONTRIBU-
TIONS.— 

‘‘(i) IN GENERAL.—The requirements of this 
subparagraph are met if, under the arrange-
ment, the employer— 

‘‘(I) makes matching contributions on be-
half of each employee who is not a highly 
compensated employee in an amount equal 
to 50 percent of the elective contributions of 
the employee to the extent such elective 
contributions do not exceed 6 percent of 
compensation, or 

‘‘(II) is required, without regard to whether 
the employee makes an elective contribution 
or employee contribution, to make a con-
tribution to a defined contribution plan on 

behalf of each employee who is not a highly 
compensated employee and who is eligible to 
participate in the arrangement in an amount 
equal to at least 2 percent of the employee’s 
compensation. 

‘‘(ii) APPLICATION OF RULES FOR MATCHING 
CONTRIBUTIONS.—The rules of clauses (ii) and 
(iii) of paragraph (12)(B) shall apply for pur-
poses of clause (i)(I). 

‘‘(iii) WITHDRAWAL AND VESTING RESTRIC-
TIONS.—An arrangement shall not be treated 
as meeting the requirements of clause (i) un-
less, with respect to employer contributions 
(including matching contributions) taken 
into account in determining whether the re-
quirements of clause (i) are met— 

‘‘(I) any employee who has completed at 
least 2 years of service (within the meaning 
of section 411(a)) has a nonforfeitable right 
to 100 percent of the employee’s accrued ben-
efit derived from such employer contribu-
tions, and 

‘‘(II) the requirements of subparagraph (B) 
of paragraph (2) are met with respect to all 
such employer contributions. 

‘‘(iv) APPLICATION OF CERTAIN OTHER 
RULES.—The rules of subparagraphs (E)(ii) 
and (F) of paragraph (12) shall apply for pur-
poses of subclauses (I) and (II) of clause (i). 

‘‘(F) NOTICE REQUIREMENTS.— 
‘‘(i) IN GENERAL.—The requirements of this 

subparagraph are met if, within a reasonable 
period before each plan year, each employee 
eligible to participate in the arrangement 
for such year receives written notice of the 
employee’s rights and obligations under the 
arrangement which— 

‘‘(I) is sufficiently accurate and com-
prehensive to apprise the employee of such 
rights and obligations, and 

‘‘(II) is written in a manner calculated to 
be understood by the average employee to 
whom the arrangement applies. 

‘‘(ii) TIMING AND CONTENT REQUIREMENTS.— 
A notice shall not be treated as meeting the 
requirements of clause (i) with respect to an 
employee unless— 

‘‘(I) the notice explains the employee’s 
right under the arrangement to elect not to 
have elective contributions made on the em-
ployee’s behalf (or to elect to have such con-
tributions made at a different percentage), 

‘‘(II) in the case of an arrangement under 
which the employee may elect among 2 or 
more investment options, the notice explains 
how contributions made under the arrange-
ment will be invested in the absence of any 
investment election by the employee, and 

‘‘(III) the employee has a reasonable period 
of time after receipt of the notice described 
in subclauses (I) and (II) and before the first 
elective contribution is made to make either 
such election.’’. 

(2) MATCHING CONTRIBUTIONS.—Section 
401(m) of such Code (relating to non-
discrimination test for matching contribu-
tions and employee contributions) is amend-
ed by redesignating paragraph (12) as para-
graph (13) and by inserting after paragraph 
(11) the following new paragraph: 

‘‘(12) ALTERNATIVE METHOD FOR AUTOMATIC 
CONTRIBUTION ARRANGEMENTS.—A defined 
contribution plan shall be treated as meeting 
the requirements of paragraph (2) with re-
spect to matching contributions if the plan— 

‘‘(A) is a qualified automatic contribution 
arrangement (as defined in subsection 
(k)(13)), and 

‘‘(B) meets the requirements of paragraph 
(11)(B).’’. 

(3) EXCLUSION FROM DEFINITION OF TOP- 
HEAVY PLANS.— 

(A) ELECTIVE CONTRIBUTION RULE.—Clause 
(i) of section 416(g)(4)(H) of such Code is 
amended by inserting ‘‘or 401(k)(13)’’ after 
‘‘section 401(k)(12)’’. 

(B) MATCHING CONTRIBUTION RULE.—Clause 
(ii) of section 416(g)(4)(H) of such Code is 
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amended by inserting ‘‘or 401(m)(12)’’ after 
‘‘section 401(m)(11)’’. 

(4) CORRECTIVE DISTRIBUTIONS.— 
(A) IN GENERAL.—Section 414 of such Code 

(relating to definitions and special rules) is 
amended by adding at the end the following 
new subsection: 

‘‘(w) AUTOMATIC CONTRIBUTION ARRANGE-
MENTS.— 

‘‘(1) IN GENERAL.—No tax shall be imposed 
under section 72(t) on a distribution from an 
applicable employer plan to the employee 
with respect to whom such contribution re-
lates if such distribution does not exceed the 
erroneous automatic contribution amount 
and is made not later than the 1st April 15 
following the close of the taxable year in 
which such contribution was made. 

‘‘(2) ERRONEOUS AUTOMATIC CONTRIBUTION 
AMOUNT.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘erroneous 
automatic contribution amount’ means the 
lesser of— 

‘‘(i) the amount of automatic contributions 
made during the applicable period which the 
employee elects in a notice to the plan ad-
ministrator to treat as an erroneous auto-
matic contribution amount for purposes of 
this subsection, or 

‘‘(ii) $500. 
‘‘(B) AUTOMATIC CONTRIBUTION.—The term 

‘automatic contribution’ means contribu-
tions which, under the terms of the plan— 

‘‘(i) the employee can elect to be made as 
contributions under the plan on behalf of the 
employee, or to the employee directly in 
cash, and 

‘‘(ii) which are made on behalf of the em-
ployee under the plan pursuant to a plan pro-
vision treating the employee as having elect-
ed to have the employer make such contribu-
tions on behalf of the employee until the em-
ployee affirmatively elects not to have such 
contribution made or affirmatively elects to 
make contributions as a specified level. 

‘‘(3) APPLICABLE EMPLOYER PLAN.—For pur-
poses of this subsection, the term ‘applicable 
employer plan’means— 

‘‘(A) an employees’ trust described in sec-
tion 401(a) which is exempt from tax under 
section 501(a), and 

‘‘(B) a plan under which amounts are con-
tributed by an individual’s employer for an 
annuity contract described in section 403(b). 

‘‘(4) APPLICABLE PERIOD.—For purposes of 
this subsection, the term ‘applicable period’ 
means, with respect to any employee, the 
three month period that begins on the first 
date that an automatic contribution de-
scribed in paragraph (2)(B) is made with re-
spect to such employee.’’. 

(B) VESTING CONFORMING AMENDMENTS.— 
(i) Section 411(a)(3)(G) of such Code is 

amended by inserting ‘‘an erroneous auto-
matic contribution under section 414(w),’’ 
after ‘‘402(g)(2)(A),’’. 

(ii) The heading of section 411(a)(3)(G) of 
such Code is amended by inserting ‘‘OR ER-
RONEOUS AUTOMATIC CONTRIBUTION’’ 
before the period. 

(iii) Section 401(k)(8)(E) of such Code is 
amended by inserting ‘‘an erroneous auto-
matic contribution under section 414(w),’’ 
after ‘‘402(g)(2)(A),’’. 

(iv) The heading of section 401(k)(8)(E) of 
such Code is amended by inserting ‘‘OR ER-
RONEOUS AUTOMATIC CONTRIBUTION’’ 
before the period. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to plan 
years beginning after December 31, 2005. 
SEC. 604. PREEMPTION OF STATE LAWS PRE-

CLUDING AUTOMATIC ENROLLMENT 
OR AUTOMATIC ROLLOVERS. 

(a) IN GENERAL.—Section 514 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1144(b)) is amended— 

(1) by redesignating subsection (d) as sub-
section (e); and 

(2) by inserting after subsection (c) the fol-
lowing new subsection: 

‘‘(d) The provisions of this title shall su-
persede any and all State laws insofar as 
they may preclude, or have the effect of pre-
cluding— 

‘‘(1) the establishment or operation of, or 
making of contributions to, a pension plan 
under a qualified automatic enrollment ar-
rangement (as defined in section 401(k)(13) of 
the Internal Revenue Code of 1986), or 

‘‘(2) a distribution described in section 
401(a)(31)(B) of the Internal Revenue Code of 
1986 or the establishment or operation of an 
individual retirement plan (as defined in sec-
tion 7701(a)(37) of such Code) allowing receipt 
of such distributions.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re-
spect to actions (described in paragraph (1) 
or (2) of section 514(d) of the Employee Re-
tirement Income Security Act of 1974 (added 
by this subsection)) taken before, on, or after 
the date of the enactment of this Act. 
SEC. 605. FIDUCIARY STANDARDS RELATING TO 

AUTOMATIC OR DEFAULT INVEST-
MENTS. 

(a) IN GENERAL.—Section 404 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1104) is amended by adding at 
the end the following new subsection: 

‘‘(e)(1) A fiduciary with respect to an indi-
vidual account plan shall be deemed to have 
satisfied the requirements of subsection 
(a)(1)(B) with respect to the plan, in connec-
tion with any qualifying automatic invest-
ment under the plan, to the extent those re-
quirements pertain to asset allocation as be-
tween equity instruments or investments 
and debt instruments or investments and to 
such further extent as may be specified by 
the Secretary in administrative guidance of 
general applicability. 

‘‘(2) For purposes of this subsection, the 
term ‘qualifying automatic investment’ 
means, in connection with a participant in a 
plan, an investment of assets constituting 
some or all of the participant’s accrued ben-
efit under the plan in a form of investment 
specified by the plan, in any case in which— 

‘‘(A) such assets— 
‘‘(i) are attributable to employer contribu-

tions (and earnings thereon) made pursuant 
to a qualified automatic enrollment arrange-
ment (as defined in section 401(k)(13) of the 
Internal Revenue Code of 1986), 

‘‘(ii) are attributable to distributions de-
scribed in section 401(a)(31)(B) of such Code, 
or 

‘‘(iii) have been identified by the Secretary 
as appropriate for automatic investment, 

‘‘(B) the plan provides for investment of 
such assets in such form of investment un-
less, in lieu thereof, alternative forms of in-
vestments, which are also made available to 
the participant under the terms of the plan, 
are selected by the participant, 

‘‘(C) the plan provides, under such form of 
investment, for investment of such assets 
under constraints designed to— 

‘‘(i) limit the risk associated with the in-
vestment portfolio to a reasonable level of 
risk while seeking to maximize return con-
sistent with that level of risk, or 

‘‘(ii) minimize risk while seeking a reason-
able expected return, and 

‘‘(D) the expenses associated with the in-
vestment meet the standards of paragraph 
(3). 

‘‘(3)(A) The expenses associated with an in-
vestment meet the standards of this para-
graph if they do not exceed reasonable ex-
penses. Such expenses shall not be treated as 
exceeding reasonable expenses solely because 
the expenses in any year (excluding expenses 
for acquisition of the investment) exceed the 

investment returns for that year and cause a 
reduction in principal. 

‘‘(B) For purposes of subparagraph (A), the 
term ‘expense’ means any fee, charge, com-
mission, load, or other cost or expense asso-
ciated with the investment (including cost of 
acquisition, establishment, maintenance, 
surrender, or termination of the investment 
and any other cost of managing or admin-
istering the investment) to the extent borne 
by participants. 

‘‘(C) The expenses associated with an indi-
vidual retirement plan (as defined in section 
7701(a)(37) of the Internal Revenue Code of 
1986) shall not be treated as meeting the 
standards of this paragraph if such expenses 
exceed the expenses normally charged by the 
trustee or custodian of a comparable indi-
vidual retirement plan established to receive 
rollover contributions (as defined in section 
408(d)(3) of such Code) which are not distribu-
tions described in section 401(a)(31)(B) of 
such Code. 

‘‘(4) The requirements of paragraph (2)(C) 
shall be treated as satisfied with respect to 
investments provided for by a plan to the ex-
tent such investments consist of— 

‘‘(A) a balanced portfolio comprised of both 
equity investments and either stable value 
or fixed income investments provided by a fi-
nancial institution (or similar financial enti-
ty) that is regulated by the United States or 
a State in any case in which— 

‘‘(i) the equity investments are broad- 
based index funds or, to the extent permitted 
by the Secretary under regulations, guide-
lines, or other administrative guidance, ac-
tively managed funds that are broadly diver-
sified so as to minimize the risk of large 
losses, and 

‘‘(ii) the stable value or fixed income in-
vestments— 

‘‘(I) are designed to comprise at least 20 
percent of the total (measured in terms of 
fair market value), and 

‘‘(II) are either diversified to minimize the 
risk of large losses or are obligations (which 
may include inflation-protected obligations) 
issued by the United States, or 

‘‘(B) stable value investments. 
For purposes of this paragraph, the term 
‘stable value investments’ means invest-
ments provided by a financial institution 
regulated by the United States or a State 
that are designed to preserve principal and 
provide a reasonable rate of return, whether 
or not guaranteed, which may include in-
vestments designed to maintain a stable dol-
lar value equal to the original value of the 
investment. The Secretary may prescribe 
regulations or other administrative guidance 
prescribing the manner in which the require-
ments of paragraph (A)(i) may be applied 
taking into account classes of investment 
determined on the basis of investment in 
large, intermediate, or small capitalization 
funds, funds of varying styles (such as 
growth funds or value funds), or funds con-
sisting of, or not consisting of, foreign or 
international securities. 

‘‘(5) An investment otherwise described in 
the preceding provisions of this subsection 
shall not be treated as failing to be a quali-
fying automatic investment solely by reason 
of: 

‘‘(A) the availability to the participant 
under the terms of the plan of alternative 
forms of investment which meet the require-
ments of subsection (c)(1) or are managed by 
an independent investment manager; 

‘‘(B) the extent to which provisions of the 
plan are or are not directed toward limiting 
the risk of loss of principal under such in-
vestment or promoting long-term capital ap-
preciation; 

‘‘(C) any change or variation in the per-
centages of equity and stable value invest-
ments included in the investment portfolio 
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or other aspects of the constituent invest-
ments to the extent such change or variation 
is based on: 

‘‘(i) automatic rebalancing or variable in-
vestment returns prior to periodic rebal-
ancing, 

‘‘(ii) the participant’s age, or 
‘‘(iii) other factors relating to the partici-

pant’s situation, such as years until retire-
ment, other retirement plan coverage, finan-
cial situation, or investment preferences ex-
pressed to the plan by the participant; or 

‘‘(D) the extent to which such investment 
consists of interests in real estate or real-es-
tate-based investments, if such interests are 
broadly diversified and do not comprise more 
than 10 percent of the equity portion of the 
total investment of plan assets. 

‘‘(6)(A) Notwithstanding paragraph (1), the 
requirements of subsection (a)(1)(C) shall not 
be treated as satisfied in connection with 
any qualifying automatic investment unless 
such investment (other than the stable value 
portion thereof) is designed so that no more 
than 0.5 percent of the total fair market 
value of the assets invested are invested in 
securities issued by, or interests in the prop-
erty of, any single person. 

‘‘(B) For purposes of subparagraph (A), any 
person and all affiliates thereof shall be 
treated as a single person. A corporation is 
an affiliate of a person if such corporation is 
a member of any controlled group of corpora-
tions (as defined in section 1563(a) of the In-
ternal Revenue Code of 1986, except that ‘ap-
plicable percentage’ shall be substituted for 
‘80 percent’ wherever the latter percentage 
appears in such section) of which person is a 
member. For purposes of the preceding sen-
tence, the term ‘applicable percentage’ 
means 50 percent, or such lower percentage 
as the Secretary may prescribe by regula-
tion. A person other than a corporation shall 
be treated as an affiliate of any other person 
to the extent provided in regulations of the 
Secretary. Regulations under this subpara-
graph shall be prescribed only after consulta-
tion and coordination with the Secretary of 
the Treasury. 

‘‘(7) The Secretary shall issue regulations 
or other administrative guidance specifying 
the manner in which investments under 
independent professional investment man-
agement pursuant to sections 402(c)(3) and 
403(a)(2) and other qualifying automatic in-
vestments may serve as the default invest-
ment arrangement with respect to some or 
all plan assets without adversely affecting 
plan compliance with this part, as governed 
by subsection (c)(1) with respect to assets 
over which participants or beneficiaries ex-
ercise control. 

‘‘(8)(A) The Secretary may issue regula-
tions or other administrative guidance for 
compliance with the requirements of this 
subsection which are consistent with the 
provisions of this subsection. Compliance 
with such regulations or guidance shall be 
deemed to be compliance with the require-
ments of this subsection. Such regulations or 
guidance may express compliance in terms of 
percentages of assets under management, 
flat dollar amounts, or other factors. 

‘‘(B) The regulations issued pursuant to 
subparagraph (A) may include procedures for 
granting conditional or unconditional ex-
emptions of investments, classes of invest-
ments, investment managers, or classes of 
investment managers from all or part of the 
requirements of this subsection. Such proce-
dures shall be similar to the procedures ap-
plicable under section 408(a) and subject to 
the same standards and limitations as apply 
under section 408(a). Such exemptions may 
include, in the case of qualifying automatic 
investments, relief from, or simplified meth-
ods of compliance with, the requirements of 
subparagraphs (B) and (C) of subsection (a)(1) 
and the provisions of subsection (c).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply with re-
spect to investments made on or after Janu-
ary 1, 2005 (irrespective of the extent to 
which the Secretary of Labor has issued reg-
ulations, guidelines, or other administrative 
guidance pursuant to section 404(e) of the 
Employee Retirement Income Security Act 
of 1974 (added by this subsection)). 

SEC. 606. PENALTY-FREE WITHDRAWALS FROM 
RETIREMENT PLANS FOR INDIVID-
UALS CALLED TO ACTIVE DUTY FOR 
AT LEAST 179 DAYS. 

(a) IN GENERAL.—Paragraph (2) of section 
72(t) of the Internal Revenue Code of 1986 (re-
lating to 10-percent additional tax on early 
distributions from qualified retirement 
plans) is amended by adding at the end the 
following new subparagraph: 

‘‘(G) DISTRIBUTIONS FROM RETIREMENT 
PLANS TO INDIVIDUALS CALLED TO ACTIVE 
DUTY.— 

‘‘(i) IN GENERAL.—Any qualified reservist 
distribution. 

‘‘(ii) AMOUNT DISTRIBUTED MAY BE REPAID.— 
Any individual who receives a qualified re-
servist distribution may, at any time during 
the 2-year period beginning on the day after 
the end of the active duty period, make one 
or more contributions to an individual re-
tirement plan of such individual in an aggre-
gate amount not to exceed the amount of 
such distribution. The dollar limitations 
otherwise applicable to contributions to in-
dividual retirement plans shall not apply to 
any contribution made pursuant to the pre-
ceding sentence. No deduction shall be al-
lowed for any contribution pursuant to this 
clause. 

‘‘(iii) QUALIFIED RESERVIST DISTRIBUTION.— 
For purposes of this subparagraph, the term 
‘qualified reservist distribution’ means any 
distribution to an individual if— 

‘‘(I) such distribution is from an individual 
retirement plan, or from amounts attrib-
utable to employer contributions made pur-
suant to elective deferrals described in sub-
paragraph (A) or (C) of section 402(g)(3) or 
section 501(c)(18)(D)(iii), 

‘‘(II) such individual was (by reason of 
being a member of a reserve component (as 
defined in section 101 of title 37, United 
States Code)), ordered or called to active 
duty for a period in excess of 179 days or for 
an indefinite period, and 

‘‘(III) such distribution is made during the 
period beginning on the date of such order or 
call and ending at the close of the active 
duty period. 

‘‘(iv) APPLICATION OF SUBPARAGRAPH.—This 
subparagraph applies to individuals ordered 
or called to active duty after September 11, 
2001, and before September 12, 2007. In no 
event shall the 2-year period referred to in 
clause (ii) end before the date which is 2 
years after the date of the enactment of this 
subparagraph.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 401(k)(2)(B)(i) of such Code is 

amended by striking ‘‘or’’ at the end of sub-
clause (III), by striking ‘‘and’’ at the end of 
subclause (IV) and inserting ‘‘or’’, and by in-
serting after subclause (IV) the following 
new subclause: 

‘‘(V) in the case of a qualified reservist dis-
tribution (as defined in section 
72(t)(2)(G)(iii)), the date on which a period 
referred to in subclause (III) of such section 
begins, and’’. 

(2) Section 403(b)(7)(A)(ii) of such Code is 
amended by inserting ‘‘(unless such amount 
is a distribution to which section 72(t)(2)(G) 
applies)’’ after ‘‘distributee’’. 

(3) Section 403(b)(11) of such Code is amend-
ed by striking ‘‘or’’ at the end of subpara-
graph (A), by striking the period at the end 
of subparagraph (B) and inserting ‘‘, or’’, and 

by inserting after subparagraph (B) the fol-
lowing new subparagraph: 

‘‘(C) for distributions to which section 
72(t)(2)(G) applies.’’. 

(c) EFFECTIVE DATE; WAIVER OF LIMITA-
TIONS.— 

(1) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions after September 11, 2001. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendments made by this section 
is prevented at any time before the close of 
the 1-year period beginning on the date of 
the enactment of this Act by the operation 
of any law or rule of law (including res judi-
cata), such refund or credit may nevertheless 
be made or allowed if claim therefor is filed 
before the close of such period. 
SEC. 607. WAIVER OF 10 PERCENT EARLY WITH-

DRAWAL PENALTY TAX ON CERTAIN 
DISTRIBUTIONS OF PENSION PLANS 
FOR PUBLIC SAFETY EMPLOYEES. 

(a) IN GENERAL.—Section 72(t)(2) of the In-
ternal Revenue Code of 1986 (relating to sub-
section not to apply to certain distribu-
tions), as amended by section 904, is amended 
by adding at the end the following new sub-
section: 

‘‘(H) DROP DISTRIBUTIONS TO QUALIFIED 
PUBLIC SAFETY EMPLOYEES IN GOVERNMENTAL 
PLANS.— 

‘‘(i) IN GENERAL.—Distributions to an indi-
vidual who is a qualified public safety em-
ployee from a governmental plan within the 
meaning of section 414(d) to the extent such 
distributions are attributable to a DROP 
benefit. 

‘‘(ii) DEFINITIONS.—For purposes of this 
subparagraph— 

‘‘(I) DROP BENEFIT.—The term ‘DROP ben-
efit’ means a feature of a governmental plan 
which is a defined benefit plan and under 
which an employee elects to receive credits 
to an account (including a notional account) 
in the plan which are not in excess of the 
plan benefits (payable in the form of an an-
nuity) that would have been provided if the 
employee had retired under the plan at a 
specified earlier retirement date and which 
are in lieu of increases in the employee’s ac-
crued pension benefit based on years of serv-
ice after the effective date of the DROP elec-
tion. 

‘‘(II) QUALIFIED PUBLIC SAFETY EMPLOYEE.— 
The term ‘qualified public safety employee’ 
means any employee of any police depart-
ment or fire department organized and oper-
ated by a State or political subdivision of a 
State if the employee provides police protec-
tion, firefighting services, or emergency 
medical services for any area within the ju-
risdiction of such State or political subdivi-
sion and if the employee was eligible to re-
tire on or before the date of such election 
and receive immediate retirement benefits.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after the date of the enactment of this 
Act. 
SEC. 608. COMBAT ZONE COMPENSATION TAKEN 

INTO ACCOUNT FOR PURPOSES OF 
DETERMINING LIMITATION AND DE-
DUCTIBILITY OF CONTRIBUTIONS 
TO INDIVIDUAL RETIREMENT 
PLANS. 

(a) IN GENERAL.—Subsection (f) of section 
219 of the Internal Revenue Code of 1986 is 
amended by redesignating paragraph (7) as 
paragraph (8) and by inserting after para-
graph (6) the following new paragraph: 

‘‘(7) SPECIAL RULE FOR COMPENSATION 
EARNED BY MEMBERS OF THE ARMED FORCES 
FOR SERVICE IN A COMBAT ZONE.—For purposes 
of subsections (b)(1)(B) and (c), the amount 
of compensation includible in an individual’s 
gross income shall be determined without re-
gard to section 112.’’. 
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(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2005. 
SEC. 609. DIRECT PAYMENT OF TAX REFUNDS TO 

INDIVIDUAL RETIREMENT PLANS. 
(a) IN GENERAL.—The Secretary of the 

Treasury (or the Secretary’s delegate) shall 
make available a form (or modify existing 
forms) for use by individuals to direct that a 
portion of any refund of overpayment of tax 
imposed by chapter 1 of the Internal Revenue 
Code of 1986 be paid directly to an individual 
retirement plan (as defined in section 
7701(a)(37) of such Code) of such individual. 

(b) EFFECTIVE DATE.—The form required by 
subsection (a) shall be made available for 
taxable years beginning after December 31, 
2006. 
SEC. 610. ALLOW ROLLOVERS BY NONSPOUSE 

BENEFICIARIES OF CERTAIN RE-
TIREMENT PLAN DISTRIBUTIONS. 

(a) IN GENERAL.— 
(1) QUALIFIED PLANS.—Section 402(c) of the 

Internal Revenue Code of 1986 (relating to 
rollovers from exempt trusts) is amended by 
adding at the end the following new para-
graph: 

‘‘(11) DISTRIBUTIONS TO INHERITED INDI-
VIDUAL RETIREMENT PLAN OF NONSPOUSE BEN-
EFICIARY.— 

‘‘(A) IN GENERAL.—If, with respect to any 
portion of a distribution from an eligible re-
tirement plan of a deceased employee, a di-
rect trustee-to-trustee transfer is made to an 
individual retirement plan described in 
clause (i) or (ii) of paragraph (8)(B) estab-
lished for the purposes of receiving the dis-
tribution on behalf of an individual who is a 
designated beneficiary (as defined by section 
401(a)(9)(E)) of the employee and who is not 
the surviving spouse of the employee— 

‘‘(i) the transfer shall be treated as an eli-
gible rollover distribution for purposes of 
this subsection, 

‘‘(ii) the individual retirement plan shall 
be treated as an inherited individual retire-
ment account or individual retirement annu-
ity (within the meaning of section 
408(d)(3)(C)) for purposes of this title, and 

‘‘(iii) section 401(a)(9)(B) (other than clause 
(iv) thereof) shall apply to such plan. 

‘‘(B) CERTAIN TRUSTS TREATED AS BENE-
FICIARIES.—For purposes of this paragraph, 
to the extent provided in rules prescribed by 
the Secretary, a trust maintained for the 
benefit of one or more designated bene-
ficiaries shall be treated in the same manner 
as a trust designated beneficiary.’’. 

(2) SECTION 403(a) PLANS.—Subparagraph 
(B) of section 403(a)(4) of such Code (relating 
to rollover amounts) is amended by inserting 
‘‘and (11)’’ after ‘‘(7)’’. 

(3) SECTION 403(b) PLANS.—Subparagraph 
(B) of section 403(b)(8) of such Code (relating 
to rollover amounts) is amended by striking 
‘‘and (9)’’ and inserting ‘‘, (9), and (11)’’. 

(4) SECTION 457 PLANS.—Subparagraph (B) of 
section 457(e)(16) of such Code (relating to 
rollover amounts) is amended by striking 
‘‘and (9)’’ and inserting ‘‘, (9), and (11)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions after December 31, 2005. 
SEC. 611. IRA ELIGIBILITY FOR THE DISABLED. 

(a) IN GENERAL.—Subsection (f) of section 
219 of the Internal Revenue Code of 1986 (re-
lating to other definitions and special rules) 
is amended by adding at the end the fol-
lowing: 

‘‘(8) SPECIAL RULE FOR CERTAIN DISABLED 
INDIVIDUALS.—In the case of an individual— 

‘‘(A) who is disabled (within the meaning 
of section 72(m)(7)), and 

‘‘(B) who has not attained the applicable 
age (as defined in section 401(a)(9)(H)) before 
the close of the taxable year, 
subparagraph (B) of subsection (b)(1) shall 
not apply.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 

TITLE VII—PROVISIONS TO ENHANCE 
HEALTH CARE AFFORDABILITY 

SEC. 701. TREATMENT OF ANNUITY AND LIFE IN-
SURANCE CONTRACTS WITH A LONG- 
TERM CARE INSURANCE FEATURE. 

(a) EXCLUSION FROM GROSS INCOME.—Sub-
section (e) of section 72 of the Internal Rev-
enue Code of 1986 (relating to amounts not 
received as annuities) is amended by redesig-
nating paragraph (11) as paragraph (12) and 
by inserting after paragraph (10) the fol-
lowing new paragraph: 

‘‘(11) SPECIAL RULES FOR CERTAIN COMBINA-
TION CONTRACTS PROVIDING LONG-TERM CARE 
INSURANCE.—Notwithstanding paragraphs (2), 
(5)(C), and (10), in the case of any charge 
against the cash value of an annuity con-
tract or the cash surrender value of a life in-
surance contract made as payment for cov-
erage under a qualified long-term care insur-
ance contract which is part of or a rider on 
such annuity or life insurance contract— 

‘‘(A) the investment in the contract shall 
be reduced (but not below zero) by such 
charge, and 

‘‘(B) such charge shall not be includible in 
gross income.’’. 

(b) TAX-FREE EXCHANGES AMONG CERTAIN 
INSURANCE POLICIES.— 

(1) ANNUITY CONTRACTS CAN INCLUDE QUALI-
FIED LONG-TERM CARE INSURANCE RIDERS.— 
Paragraph (2) of section 1035(b) of such Code 
is amended by adding at the end the fol-
lowing new sentence: ‘‘For purposes of the 
preceding sentence, a contract shall not fail 
to be treated as an annuity contract solely 
because a qualified long-term care insurance 
contract is a part of or a rider on such con-
tract.’’. 

(2) LIFE INSURANCE CONTRACTS CAN INCLUDE 
QUALIFIED LONG-TERM CARE INSURANCE RID-
ERS.—Paragraph (3) of section 1035(b) of such 
Code is amended by adding at the end the 
following new sentence: ‘‘For purposes of the 
preceding sentence, a contract shall not fail 
to be treated as a life insurance contract 
solely because a qualified long-term care in-
surance contract is a part of or a rider on 
such contract.’’. 

(3) EXPANSION OF TAX-FREE EXCHANGES OF 
LIFE INSURANCE, ENDOWMENT, AND ANNUITY 
CONTRACTS FOR LONG-TERM CARE CON-
TRACTS.—Subsection (a) of section 1035 of 
such Code (relating to certain exchanges of 
insurance policies) is amended— 

(A) in paragraph (1) by striking ‘‘con-
tract;’’ and inserting ‘‘contract or for a 
qualified long-term care insurance con-
tract;’’, 

(B) in paragraph (2) by striking ‘‘con-
tract;’’ and inserting ‘‘contract, or (C) for a 
qualified long-term care insurance con-
tract;’’, and 

(C) in paragraph (3) by striking ‘‘contract.’’ 
and inserting ‘‘contract or for a qualified 
long-term care insurance contract.’’. 

(4) TAX-FREE EXCHANGES OF QUALIFIED 
LONG-TERM CARE INSURANCE CONTRACT.—Sub-
section (a) of section 1035 of such Code (relat-
ing to certain exchanges of insurance poli-
cies) is amended by striking ‘‘or’’ at the end 
of paragraph (2), by striking the period at 
the end of paragraph (3) and inserting ‘‘; or’’, 
and by inserting after paragraph (3) the fol-
lowing new paragraph: 

‘‘(4) a qualified long-term care insurance 
contract for a qualified long-term care insur-
ance contract.’’. 

(c) TREATMENT OF COVERAGE PROVIDED AS 
PART OF A LIFE INSURANCE OR ANNUITY CON-
TRACT.—Subsection (e) of section 7702B of 
such Code (relating to treatment of qualified 
long-term care insurance) is amended to read 
as follows: 

‘‘(e) TREATMENT OF COVERAGE PROVIDED AS 
PART OF A LIFE INSURANCE OR ANNUITY CON-
TRACT.— 

‘‘(1) COVERAGE TREATED AS CONTRACT.—Ex-
cept as otherwise provided in regulations 
prescribed by the Secretary, in the case of 
any long-term care insurance coverage 
(whether or not qualified) provided by a rider 
on or as part of a life insurance contract or 
an annuity contract, this title shall apply as 
if the portion of the contract providing such 
coverage is a separate contract. 

‘‘(2) DENIAL OF DEDUCTION UNDER SECTION 
213.—No deduction shall be allowed under 
section 213(a) for any payment made for cov-
erage under a qualified long-term care insur-
ance contract if such payment is made as a 
charge against the cash value of an annuity 
contract or the cash surrender value of a life 
insurance contract. 

‘‘(3) APPLICATION OF SECTION 7702.—Section 
7702(c)(2) (relating to the guideline premium 
limitation) shall be applied by increasing the 
guideline premium limitation with respect 
to the life insurance contract, as of any 
date— 

‘‘(A) by the sum of any charges (but not 
premium payments) against the life insur-
ance contract’s cash surrender value (within 
the meaning of section 7702(f)(2)(A)) for cov-
erage under the qualified long-term care in-
surance contract made to that date under 
the life insurance contract, less 

‘‘(B) any such charges the imposition of 
which reduces the premiums paid for the life 
insurance contract (within the meaning of 
section 7702(f)(1)). 

‘‘(4) PORTION DEFINED.—For purposes of 
this subsection, the term ‘portion’ means 
only the terms and benefits under a life in-
surance contract or annuity contract that 
are in addition to the terms and benefits 
under the contract without regard to long- 
term care insurance coverage. 

‘‘(5) ANNUITY CONTRACTS TO WHICH PARA-
GRAPH (1) DOES NOT APPLY.—For purposes of 
this subsection, none of the following shall 
be treated as an annuity contract: 

‘‘(A) A trust described in section 401(a) 
which is exempt from tax under section 
501(a). 

‘‘(B) A contract— 
‘‘(i) purchased by a trust described in sub-

paragraph (A), 
‘‘(ii) purchased as part of a plan described 

in section 403(a), 
‘‘(iii) described in section 403(b), 
‘‘(iv) provided for employees of a life insur-

ance company under a plan described in sec-
tion 818(a)(3), or 

‘‘(v) from an individual retirement account 
or an individual retirement annuity. 

‘‘(C) A contract purchased by an employer 
for the benefit of the employee (or the em-
ployee’s spouse). 

Any dividend described in section 404(k) 
which is received by a participant or bene-
ficiary shall, for purposes of this paragraph, 
be treated as paid under a separate contract 
to which subparagraph (B)(i) applies.’’. 

(d) INFORMATION REPORTING.— 
(1) Subpart B of part III of subchapter A of 

chapter 61 of such Code (relating to informa-
tion concerning transactions with other per-
sons) is amended by adding at the end the 
following new section: 
‘‘SEC. 6050U. CHARGES OR PAYMENTS FOR QUALI-

FIED LONG-TERM CARE INSURANCE 
CONTRACTS UNDER COMBINED AR-
RANGEMENTS. 

‘‘(a) REQUIREMENT OF REPORTING.—Any 
person who makes a charge against the cash 
value of an annuity contract, or the cash 
surrender value of a life insurance contract, 
which is excludible from gross income under 
section 72(e)(11) shall make a return, accord-
ing to the forms or regulations prescribed by 
the Secretary, setting forth— 
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‘‘(1) the amount of the aggregate of such 

charges against each such contract for the 
calendar year, 

‘‘(2) the amount of the reduction in the in-
vestment in each such contract by reason of 
such charges, and 

‘‘(3) the name, address, and TIN of the indi-
vidual who is the holder of each such con-
tract. 

‘‘(b) STATEMENTS TO BE FURNISHED TO PER-
SONS WITH RESPECT TO WHOM INFORMATION IS 
REQUIRED.—Every person required to make a 
return under subsection (a) shall furnish to 
each individual whose name is required to be 
set forth in such return a written statement 
showing— 

‘‘(1) the name, address, and phone number 
of the information contact of the person 
making the payments, and 

‘‘(2) the information required to be shown 
on the return with respect to such indi-
vidual. 
The written statement required under the 
preceding sentence shall be furnished to the 
individual on or before January 31 of the 
year following the calendar year for which 
the return under subsection (a) was required 
to be made.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of such chapter 61 of such Code is 
amended by adding at the end the following 
new item: 
‘‘Sec. 6050U. Charges or payments for quali-

fied long-term care insurance 
contracts under combined ar-
rangements.’’. 

(e) TREATMENT OF POLICY ACQUISITION EX-
PENSES.—Subsection (e) of section 848 of such 
Code (relating to classification of contracts) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) TREATMENT OF CERTAIN QUALIFIED 
LONG-TERM CARE INSURANCE CONTRACT AR-
RANGEMENTS.—An annuity or life insurance 
contract which includes a qualified long- 
term care insurance contract as a part of or 
a rider on such annuity or life insurance con-
tract shall be treated as a specified insur-
ance contract not described in subparagraph 
(A) or (B) of subsection (c)(1).’’. 

(f) TREATMENT AS QUALIFIED ADDITIONAL 
BENEFIT.—Subparagraph (A) of section 
7702(f)(5) of such Code (relating to qualified 
additional benefits) is amended by striking 
‘‘or’’ at the end of clause (iv), by redesig-
nating clause (v) as clause (vi), and by in-
serting after clause (iv) the following new 
clause: 

‘‘(v) qualified long-term care insurance 
contract which is a part of or a rider on the 
contract, or’’. 

(g) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided by 

paragraph (2), the amendments made by this 
section shall apply to contracts issued be-
fore, on, or after December 31, 2006, but only 
with respect to periods beginning after such 
date. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply with respect to 
exchanges occurring after December 31, 2006. 
SEC. 702. DISPOSITION OF UNUSED HEALTH BEN-

EFITS IN CAFETERIA PLANS AND 
FLEXIBLE SPENDING ARRANGE-
MENTS. 

(a) IN GENERAL.—Section 125 of the Inter-
nal Revenue Code of 1986 (relating to cafe-
teria plans) is amended by redesignating sub-
sections (h) and (i) as subsections (i) and (j), 
respectively, and by inserting after sub-
section (g) the following: 

‘‘(h) CONTRIBUTIONS OF CERTAIN UNUSED 
HEALTH BENEFITS.— 

‘‘(1) IN GENERAL.—For purposes of this 
title, a plan or other arrangement shall not 
fail to be treated as a cafeteria plan solely 

because qualified benefits under such plan 
include a health flexible spending arrange-
ment under which not more than $500 of un-
used health benefits may be— 

‘‘(A) carried forward to the succeeding plan 
year of such health flexible spending ar-
rangement, or 

‘‘(B) to the extent permitted by section 
106(d), contributed by the employer to a 
health savings account (as defined in section 
223(d)) maintained for the benefit of the em-
ployee. 

‘‘(2) HEALTH FLEXIBLE SPENDING ARRANGE-
MENT.—For purposes of this subsection, the 
term ‘health flexible spending arrangement’ 
means a flexible spending arrangement (as 
defined in section 106(c)) that is a qualified 
benefit and only permits reimbursement for 
expenses for medical care (as defined in sec-
tion 213(d)(1), without regard to subpara-
graphs (C) and (D) thereof). 

‘‘(3) UNUSED HEALTH BENEFITS.—For pur-
poses of this subsection, with respect to an 
employee, the term ‘unused health benefits’ 
means the excess of— 

‘‘(A) the maximum amount of reimburse-
ment allowable to the employee for a plan 
year under a health flexible spending ar-
rangement, over 

‘‘(B) the actual amount of reimbursement 
for such year under such arrangement.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2005. 
SEC. 703. DISTRIBUTIONS FROM GOVERNMENTAL 

RETIREMENT PLANS FOR HEALTH 
AND LONG-TERM CARE INSURANCE 
FOR PUBLIC SAFETY OFFICERS. 

(a) IN GENERAL.—Section 402 of the Inter-
nal Revenue Code of 1986 (relating to tax-
ability of beneficiary of employees’ trust) is 
amended by adding at the end the following 
new subsection: 

‘‘(l) DISTRIBUTIONS FROM GOVERNMENTAL 
PLANS FOR HEALTH AND LONG-TERM CARE IN-
SURANCE.— 

‘‘(1) IN GENERAL.—In the case of an em-
ployee who is an eligible retired public safe-
ty officer who makes the election described 
in paragraph (6) with respect to any taxable 
year of such employee, gross income of such 
employee for such taxable year does not in-
clude any distribution from an eligible re-
tirement plan to the extent that the aggre-
gate amount of such distributions does not 
exceed the amount paid by such employee for 
qualified health insurance premiums of the 
employee, his spouse, or dependents (as de-
fined in section 152) for such taxable year. 

‘‘(2) LIMITATION.—The amount which may 
be excluded from gross income for the tax-
able year by reason of paragraph (1) shall not 
exceed $5,000. 

‘‘(3) DISTRIBUTIONS MUST OTHERWISE BE IN-
CLUDIBLE.— 

‘‘(A) IN GENERAL.—An amount shall be 
treated as a distribution for purposes of 
paragraph (1) only to the extent that such 
amount would be includible in gross income 
without regard to paragraph (1). 

‘‘(B) APPLICATION OF SECTION 72.—Notwith-
standing section 72, in determining the ex-
tent to which an amount is treated as a dis-
tribution for purposes of subparagraph (A), 
the aggregate amounts distributed from an 
eligible retirement plan in a taxable year (up 
to the amount excluded under paragraph (1)) 
shall be treated as includible in gross income 
(without regard to subparagraph (A)) to the 
extent that such amount does not exceed the 
aggregate amount which would have been so 
includible if all amounts distributed from all 
eligible retirement plans were treated as 1 
contract for purposes of determining the in-
clusion of such distribution under section 72. 
Proper adjustments shall be made in apply-
ing section 72 to other distributions in such 
taxable year and subsequent taxable years. 

‘‘(4) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) ELIGIBLE RETIREMENT PLAN.—For pur-
poses of paragraph (1), the term ‘eligible re-
tirement plan’ means a governmental plan 
(within the meaning of section 414(d)) which 
is described in clause (iii), (iv), (v), or (vi) of 
subsection (c)(8)(B). 

‘‘(B) ELIGIBLE RETIRED PUBLIC SAFETY OFFI-
CER.—The term ‘eligible retired public safety 
officer’ means an individual who, by reason 
of disability or attainment of normal retire-
ment age, is separated from service as a pub-
lic safety officer with the employer who 
maintains the eligible retirement plan from 
which distributions subject to paragraph (1) 
are made. 

‘‘(C) PUBLIC SAFETY OFFICER.—The term 
‘public safety officer’ shall have the same 
meaning given such term by section 
1204(8)(A) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 
3796b(8)(A)). 

‘‘(D) QUALIFIED HEALTH INSURANCE PRE-
MIUMS.—The term ‘qualified health insurance 
premiums’ means premiums for coverage for 
the eligible retired public safety officer, his 
spouse, and dependents, by an accident or 
health insurance plan or qualified long-term 
care insurance contract (as defined in sec-
tion 7702B(b)). 

‘‘(5) SPECIAL RULES.—For purposes of this 
subsection— 

‘‘(A) DIRECT PAYMENT TO INSURER RE-
QUIRED.—Paragraph (1) shall only apply to a 
distribution if payment of the premiums is 
made directly to the provider of the accident 
or health insurance plan or qualified long- 
term care insurance contract by deduction 
from a distribution from the eligible retire-
ment plan. 

‘‘(B) RELATED PLANS TREATED AS 1.—All eli-
gible retirement plans of an employer shall 
be treated as a single plan. 

‘‘(6) ELECTION DESCRIBED.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (1), an election is described in this 
paragraph if the election is made by an em-
ployee after separation from service with re-
spect to amounts not distributed from an eli-
gible retirement plan to have amounts from 
such plan distributed in order to pay for 
qualified health insurance premiums. 

‘‘(B) SPECIAL RULE.—A plan shall not be 
treated as violating the requirements of sec-
tion 401, or as engaging in a prohibited trans-
action for purposes of section 503(b), merely 
because it provides for an election with re-
spect to amounts that are otherwise distrib-
utable under the plan or merely because of a 
distribution made pursuant to an election 
described in subparagraph (A). 

‘‘(7) COORDINATION WITH MEDICAL EXPENSE 
DEDUCTION.—The amounts excluded from 
gross income under paragraph (1) shall not 
be taken into account under section 213. 

‘‘(8) COORDINATION WITH DEDUCTION FOR 
HEALTH INSURANCE COSTS OF SELF-EMPLOYED 
INDIVIDUALS.—The amounts excluded from 
gross income under paragraph (1) shall not 
be taken into account under section 162(l).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 403(a) of such Code (relating to 

taxability of beneficiary under a qualified 
annuity plan) is amended by inserting after 
paragraph (1) the following new paragraph: 

‘‘(2) SPECIAL RULE FOR HEALTH AND LONG- 
TERM CARE INSURANCE.—To the extent pro-
vided in section 402(l), paragraph (1) shall not 
apply to the amount distributed under the 
contract which is otherwise includible in 
gross income under this subsection.’’. 

(2) Section 403(b) of such Code (relating to 
taxability of beneficiary under annuity pur-
chased by section 501(c)(3) organization or 
public school) is amended by inserting after 
paragraph (1) the following new paragraph: 

VerDate Aug 31 2005 06:07 Dec 16, 2005 Jkt 049060 PO 00000 Frm 00139 Fmt 7634 Sfmt 0634 E:\CR\FM\A15DE7.034 H15DEPT1



CONGRESSIONAL RECORD — HOUSEH11796 December 15, 2005 
‘‘(2) SPECIAL RULE FOR HEALTH AND LONG- 

TERM CARE INSURANCE.—To the extent pro-
vided in section 402(l), paragraph (1) shall not 
apply to the amount distributed under the 
contract which is otherwise includible in 
gross income under this subsection.’’. 

(3) Section 457(a) of such Code (relating to 
year of inclusion in gross income) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(3) SPECIAL RULE FOR HEALTH AND LONG- 
TERM CARE INSURANCE.—In the case of a plan 
of an eligible employer described in sub-
section (e)(1)(A), to the extent provided in 
section 402(l), paragraph (1) shall not apply 
to amounts otherwise includible in gross in-
come under this subsection.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions in taxable years beginning after De-
cember 31, 2005. 
TITLE VIII—REDUCTION IN BENEFIT OF 

RATE REDUCTION FOR FAMILIES WITH 
INCOMES OVER $1,000,000 

SEC. 801. REDUCTION IN BENEFIT OF RATE RE-
DUCTION FOR FAMILIES WITH IN-
COMES OVER $1,000,000. 

(a) GENERAL RULE.—Section 1 of the Inter-
nal Revenue Code of 1986 (relating to imposi-
tion of tax on individuals) is amended by 
adding at the end the following new sub-
section: 

‘‘(j) REDUCTION IN BENEFIT OF RATE REDUC-
TION FOR FAMILIES WITH INCOMES OVER 
$1,000,000.— 

‘‘(1) IN GENERAL.—If the adjusted gross in-
come of a taxpayer exceeds the threshold 
amount, the tax imposed by this section (de-
termined without regard to this subsection) 
shall be increased by an amount equal to 1.8 
percent of so much of the adjusted gross in-
come as exceeds the threshold amount. 

‘‘(2) THRESHOLD AMOUNTS.—For purposes of 
this subsection, the term ‘threshold amount’ 
means— 

‘‘(A) $1,000,000 in the case of a joint return, 
and 

‘‘(B) $500,000 in the case of any other re-
turn. 

‘‘(3) TAX NOT TO APPLY TO ESTATES AND 
TRUSTS.—This subsection shall not apply to 
an estate or trust. 

‘‘(4) SPECIAL RULE.—For purposes of sec-
tion 55, the amount of the regular tax shall 
be determined without regard to this sub-
section. 

‘‘(5) TERMINATION.—This subsection shall 
not apply to taxable years beginning after 
December 31, 2010.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 

(c) SECTION 15 NOT TO APPLY.—The amend-
ment made by subsection (a) shall not be 
treated as a change in a rate of tax for pur-
poses of section 15 of the Internal Revenue 
Code of 1986. 

Mr. GEORGE MILLER of California 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the mo-
tion to recommit be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
The SPEAKER pro tempore. The gen-

tleman from California is recognized 
for 5 minutes. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, we offer this motion to 
recommit to address a number of issues 
that are not addressed in the legisla-
tion before us and to hopefully not do 
some of the things that the legislation 

before us does. We believe that we can 
do these things without driving em-
ployers out of the defined benefit sys-
tem. 

The current bill before us provides a 
compilation of interest rates and pre-
mium fees and costs that we believe 
will drive employers to accelerate the 
termination and freezing of these 
plans. That is not because we say it; 
that is what the employers have told 
one another in their associations, the 
expectation that some 60 percent of the 
employers will freeze or terminate 
their plans. 

We believe that our motion to recom-
mit does not impose arbitrary benefit 
cuts and freezes on workers who do not 
control whether or not the employers 
fund the pension plans or not. 

The motion to recommit would re-
quire companies to seek alternatives to 
the termination and prove that a plan 
is in fact unaffordable before they can 
cast it away in bankruptcy, as we saw 
United Airlines do, that cost the em-
ployees billions of dollars in pension 
benefits. 

Importantly, the motion to recommit 
would actually help the employees of 
American, Continental, Delta and 
Northwest Airlines, whose pension 
plans are in danger of being termi-
nated. The bill before us does not do 
that. It talks about doing that in the 
future. 

The motion to recommit would also 
protect 9 million workers who are cov-
ered by multi-employer pension plans 
in the construction, food service and 
transportation industries. We would 
ensure that workers and executives 
would be affected equally in pension 
plans. Again, the horrible demonstra-
tion out of United Airlines, as the ex-
ecutives walked away with $235 million 
in a new, debt-free company and the 
employees walked away with wage cuts 
and benefits cuts and the loss of retire-
ment benefits. 

Finally, the motion to recommit 
would help workers who do not have 
access to defined benefit plans through 
the automatic enrollment in 401(k) 
plans and the expanded savers credit. 

This legislation, if it is not corrected, 
is the greatest assault on the pension 
benefits and the retirement nest eggs 
of hardworking, middle class Ameri-
cans in the history of this Congress. I 
say that because it is quite clear that 
this will expedite and will accelerate 
the freezing and the termination of 
these plans that so many millions of 
Americans are relying on. 

One thing this legislation will do, if 
you want to continue to debate Social 
Security, you will now prove with the 
passage of this legislation that Social 
Security is the most secure retirement 
system in this country, that it is the 
only one that people can count on, be-
cause these other plans are in jeopardy. 

Mr. Speaker, I yield to my colleague, 
Mr. CARDIN from Maryland. 

Mr. CARDIN. Let me thank Mr. MIL-
LER for offering this substitute. I am 
pleased to join him. 

I listened to a lot of my colleagues 
talk in favor of this bill, telling me 
things they do not particularly like 
about it, things that will be, they hope, 
corrected in conference, and now we 
have a motion to recommit that does 
exactly that. 

So if we are sincere in wanting to 
move the process forward so that we 
can get to conference, let us speak to 
what we want to get from the con-
ference report. Let me make it clear 
that the rule did not permit us to offer 
this directly as a substitute, so the 
only way we can do it is by the motion 
to recommit. 

But it does contain the issues that 
many have talked about. It has the 
good without the bad. It has the provi-
sions for the defined contributions, so 
that we can deal with the 401(k)s and 
the IRAs and the savers credits and 
automatic enrollments and those pro-
visions that are important. But it also 
deals with the issue of the airline in-
dustry directly, not on a promise that 
we will deal with it in conference, and 
it deals with the revolving door of 
bankruptcy, which, if we do not cor-
rect, we are going to have other prob-
lems in addition to the airline indus-
try. So it deals with those problems. 

But it does one more thing, Mr. 
Speaker, that is critically important: 
It takes away the additional deficit 
that this bill would create. This bill 
will add an additional $14 billion to the 
deficit of this country. The substitute 
pays for the cost of the legislation so 
that we do not add to the growing prob-
lem of the deficit of this Nation. 

b 1515 

This is a responsible motion, and I 
urge my colleagues to support it. 

Mr. BOEHNER. Mr. Speaker, I rise in 
opposition to the motion to recommit. 

The SPEAKER pro tempore (Mr. 
LATHAM). The gentleman is recognized 
for 5 minutes. 

Mr. BOEHNER. Mr. Speaker, the de-
bate today on the floor is about the 
massive underfunding in worker pen-
sions and the need to change the status 
quo. Unfortunately, what we have just 
been presented is what would actually 
make pensions less secure by pre-
serving the status quo and putting at 
risk millions of American pensions. 

Let me make five points. First, the 
motion to recommit preserves the sta-
tus quo by requiring employers and 
union leaders to fund their plans at 90 
percent or in some cases only 80 per-
cent, instead of the 100 percent funding 
requirements that we have in the un-
derlying bill. It just does not pass the 
straight-face test. 

Second, they are preserving the sta-
tus quo by continuing to allow employ-
ers to take up to 30 years to erase any 
funding shortfall in their plan. Pension 
experts agree that this increases the 
risk of plan termination, threatening 
the benefits of workers and retirees. 

Third, they are preserving the status 
quo on unrestricted use of credit bal-
ances which mask the massive pension 
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plan underfunding we see today. We 
know that the credit balance rules that 
are in place today are irresponsible 
public policy. They must be changed if 
we are going to strengthen the pension 
system. And to allow those rules to 
stay in place, again, does not pass the 
straight-face test. 

Fourth, they propose preserving the 
status quo by failing to incorporate the 
full package of multi-employer reforms 
that were agreed to by a broad coali-
tion of organized labor and employer 
groups. 

Last, they preserve the status quo by 
promoting uncertainty among employ-
ers if these pension benefits and work-
ers who are relying on them maintain 
the current interest rate package for 2 
years and then go back to the 30-year 
rate thereafter. 

The modified yield curve in the un-
derlying bill presents a more accurate 
picture of the liabilities that these 
plans have and should, in fact, stay in 
the bill. 

Mr. Speaker, I believe that the un-
derlying bill is far more balanced. It 
really does strengthen American pen-
sions, and I would urge my colleagues 
to reject this. 

I yield to the gentleman from Michi-
gan. 

Mr. CAMP of Michigan. Mr. Speaker, 
I thank the distinguished chairman for 
yielding. 

I oppose the motion to recommit. 
This motion to recommit leaves cur-
rent pension funding rules in place 
which ends up weakening the funding 
rules in the underlying bill. This means 
that businesses would not be fulfilling 
their promises to working people. 

The motion to recommit also has a 
$53 billion surtax contained in it on 
small business. That surtax is bad for 
workers, bad for small business, bad for 
America. So I would urge a ‘‘no’’ vote 
on the motion to recommit, a ‘‘yes’’ 
vote on the underlying bill, which 
would ensure that pension plans would 
be appropriately funded, but not so 
strict as to cause employers to termi-
nate their pension plans. I urge a ‘‘yes’’ 
vote on the underlying bill. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on the motion to 
recommit will be followed by 5-minute 
votes on the question of passage, if or-
dered; adoption of H. Res. 610; and mo-
tions to suspend the rules with respect 
to H. Res. 579 and H. Con. Res. 315. 

The vote was taken by electronic de-
vice, and there were—yeas 200, nays 
227, not voting 6, as follows: 

[Roll No. 634] 

YEAS—200 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 

Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 

Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NAYS—227 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 

Brown-Waite, 
Ginny 

Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 

Dent 
Diaz-Balart, L. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 

Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 

Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
Matheson 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Paul 
Pence 
Peterson (PA) 
Petri 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 

Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schmidt 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—6 

Davis (FL) 
Diaz-Balart, M. 

Hyde 
Pearce 

Pickering 
Waters 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LATHAM) (during the vote). Members 
are advised there are 2 minutes remain-
ing in this vote. 

b 1542 

Mr. BARRETT of South Carolina and 
Mr. SOUDER changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

Messrs. MCDERMOTT, REYES and 
FARR changed their vote from ‘‘nay’’ 
to ‘‘yea.’’ 

So the motion to recommit was re-
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. BOEHNER. Mr. Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 294, noes 132, 
not voting 7, as follows: 
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[Roll No. 635] 

AYES—294 

Aderholt 
Akin 
Alexander 
Andrews 
Baca 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boustany 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capuano 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Coble 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costello 
Cramer 
Crenshaw 
Cubin 
Cuellar 
Culberson 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Dingell 
Doolittle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emerson 
Engel 
English (PA) 
Everett 
Fattah 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 

Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Gene 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hobson 
Hoekstra 
Holden 
Hooley 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Larsen (WA) 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Manzullo 
Marchant 
Marshall 
Matheson 
McCarthy 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Miller (FL) 
Miller (MI) 

Miller, Gary 
Moore (KS) 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Osborne 
Otter 
Owens 
Oxley 
Pascrell 
Pastor 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schmidt 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Souder 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 

Wicker 
Wilson (NM) 
Wilson (SC) 

Wolf 
Wu 
Wynn 

Young (AK) 
Young (FL) 

NOES—132 

Abercrombie 
Ackerman 
Allen 
Baird 
Baldwin 
Becerra 
Berkley 
Berman 
Bishop (NY) 
Blumenauer 
Boucher 
Boyd 
Brown, Corrine 
Butterfield 
Capps 
Cardin 
Cardoza 
Carnahan 
Carson 
Clyburn 
Costa 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Doggett 
Doyle 
Emanuel 
Eshoo 
Etheridge 
Evans 
Farr 
Filner 
Frank (MA) 
Gonzalez 
Green, Al 
Grijalva 
Hastings (FL) 
Higgins 
Hinchey 

Hinojosa 
Holt 
Honda 
Hostettler 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Langevin 
Lantos 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren, Zoe 
Lowey 
Maloney 
Markey 
Matsui 
McCollum (MN) 
McDermott 
McGovern 
McKinney 
Meehan 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 

Payne 
Pelosi 
Pomeroy 
Price (NC) 
Rangel 
Reyes 
Roybal-Allard 
Ruppersberger 
Rush 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Solis 
Spratt 
Stark 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 

NOT VOTING—7 

Davis (FL) 
Diaz-Balart, L. 
Diaz-Balart, M. 

Gilchrest 
Hyde 
Pickering 

Waters 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LATHAM) (during the vote). Members 
are advised that 2 minutes remain in 
this vote. 

b 1550 

Mr. COSTELLO and Mr. MEEK of 
Florida changed their vote from ‘‘no’’ 
to ‘‘aye.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

PERSONAL EXPLANATION 

Mr. PICKERING. Mr. Speaker, on rollcall 
Nos. 634 and 635, I was unavoidably de-
tained. I would have voted ‘‘nay’’ on recommit 
and ‘‘aye’’ on passage. 

f 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 

PROVIDING FOR CONSIDERATION 
OF H.R. 4437, BORDER PROTEC-
TION, ANTITERRORISM, AND IL-
LEGAL IMMIGRATION CONTROL 
ACT OF 2005 

The SPEAKER pro tempore. The 
pending business is the vote on adop-
tion of House Resolution 610 on which 
the yeas and nays are ordered. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the resolution. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 220, nays 
206, not voting 7, as follows: 

[Roll No. 636] 

YEAS—220 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Case 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 

Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 

Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schmidt 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Sodrel 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 
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NAYS—206 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 

Harman 
Hastings (FL) 
Hayworth 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kolbe 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 

Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Wilson (NM) 
Woolsey 
Wu 
Wynn 

NOT VOTING—7 

Davis (FL) 
Diaz-Balart, M. 
Emanuel 

Hunter 
Hyde 
Souder 

Waters 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised that 2 
minutes remain in this vote. 

b 1559 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

EXPRESSING SENSE OF THE 
HOUSE THAT SYMBOLS AND 
TRADITIONS OF CHRISTMAS 
SHOULD BE PROTECTED 

The SPEAKER pro tempore (Mr. 
LATHAM). The unfinished business is 
the question of suspending the rules 
and agreeing to the resolution, H. Res. 
579, as amended. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. POR-
TER) that the House suspend the rules 
and agree to the resolution, H. Res. 579, 
as amended, on which the yeas and 
nays are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 401, nays 22, 
answered ‘‘present’’ 5, not voting 5, as 
follows: 

[Roll No. 637] 

YEAS—401 

Abercrombie 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Carter 
Case 
Castle 

Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 

Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moore (KS) 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 

Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schiff 
Schmidt 
Schwarz (MI) 
Scott (GA) 

Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Solis 
Souder 
Spratt 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—22 

Ackerman 
Blumenauer 
Capps 
Cleaver 
DeGette 
Harman 
Hastings (FL) 
Honda 

Lee 
Lewis (GA) 
McDermott 
Miller, George 
Moore (WI) 
Moran (VA) 
Payne 
Rush 

Schakowsky 
Scott (VA) 
Stark 
Wasserman 

Schultz 
Wexler 
Woolsey 

ANSWERED ‘‘PRESENT’’—5 

Holt 
Israel 

Lowey 
Owens 

Schwartz (PA) 

NOT VOTING—5 

Davis (FL) 
Diaz-Balart, M. 

Emanuel 
Hyde 

Waters 

b 1608 

Mr. PAYNE changed his vote from 
‘‘yea’’ to ‘‘nay.’’ 

Mr. ROHRABACHER changed his 
vote from ‘‘nay’’ to ‘‘yea.’’ 

Mr. RUSH changed his vote from 
‘‘present’’ to ‘‘nay.’’ 
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So (two-thirds of those voting having 

responded in the affirmative) the rules 
were suspended and the resolution, as 
amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

The title of the resolution was 
amended so as to read: ‘‘Expressing the 
sense of the House of Representatives 
that the symbols and traditions of 
Christmas should be protected for 
those who celebrate Christmas’’.’’ 

A motion to reconsider was laid on 
the table. 

f 

URGING OBSERVANCE OF AMER-
ICAN JEWISH HISTORY MONTH 

The SPEAKER pro tempore (Mr. 
BASS). The unfinished business is the 
question of suspending the rules and 
agreeing to the concurrent resolution, 
H. Con. Res. 315. 

The Clerk read the title of the con-
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nevada (Mr. POR-
TER) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 315, on which the yeas and 
nays are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 423, nays 0, 
not voting 10, as follows: 

[Roll No. 638] 

YEAS—423 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 

Brown-Waite, 
Ginny 

Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Coble 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
DeFazio 

DeGette 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 

Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 

Matheson 
Matsui 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 

Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—10 

Davis (FL) 
Deal (GA) 
Diaz-Balart, M. 
Emanuel 

Gonzalez 
Herger 
Hunter 
Hyde 

Tierney 
Waters 

b 1616 

So (two-thirds of those voting having 
responded in the affirmative) the rules 
were suspended and the concurrent res-
olution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on H.R. 4437 to be considered short-
ly. 

The SPEAKER pro tempore (Mr. 
LATHAM). Is there objection to the re-
quest of the gentleman from Wis-
consin? 

There was no objection. 
f 

BORDER PROTECTION, 
ANTITERRORISM, AND ILLEGAL 
IMMIGRATION CONTROL ACT OF 
2005 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 610 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider-
ation of the bill, H.R. 4437. 

b 1618 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 4437) to 
amend the Immigration and Nation-
ality Act to strengthen enforcement of 
the immigration laws, to enhance bor-
der security, and for other purposes, 
with Mr. BASS in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered read the 
first time. 

General debate shall not exceed 2 
hours, with 60 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com-
mittee on the Judiciary, and 60 min-
utes equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Home-
land Security. 

The gentleman from Wisconsin (Mr. 
SENSENBRENNER), the gentleman from 
Michigan (Mr. CONYERS), the gen-
tleman from New York (Mr. KING), and 
the gentleman from Mississippi (Mr. 
THOMPSON) each will control 30 min-
utes. 

The Chair recognizes the gentleman 
from Wisconsin. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself such time as I may 
consume. 
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Mr. Chairman, I rise in strong sup-

port of H.R. 4437, the Border Security, 
Antiterterrorism, and Illegal Immigra-
tion Control Act of 2005. 

Mr. Chairman, our Nation has lost 
control of its borders, which has re-
sulted in a sharp increase in illegal im-
migration and has left us vulnerable to 
infiltration by terrorists and criminals. 
Estimates indicate that there are cur-
rently more than 10 million illegal 
aliens already here, and that popu-
lation continues to grow by an esti-
mated half million additional aliens 
each year. 

Large majorities of Americans sup-
port efforts to restore the security of 
our Nation’s borders and to assure ac-
countability of those who illegally 
enter the United States. America is a 
compassionate Nation that welcomes 
legal immigrants from all corners of 
the world. But it is also a Nation of 
laws. These concepts are not mutually 
exclusive, and H.R. 4437 reflects this. 

This legislation, which I introduced 
with Homeland Security Committee 
Chairman KING, will diminish the lure 
of higher-wage employment that drives 
illegal entry into the United States 
while enhancing border security. This 
legislation will re-establish respect for 
our laws by holding violators account-
able, including human traffickers, em-
ployers who hire illegal aliens, and 
alien gang members who terrorize com-
munities throughout the country. 

I am pleased that this bill incor-
porates vital border security provisions 
from legislation reported by the Com-
mittee on Homeland Security and con-
gratulate Chairman KING for his com-
mittee’s important role in drafting this 
component of the bill. 

H.R. 4437 will deliver on the unkept 
promise of the Immigration Reform 
and Control Act of 1986 by providing 
employers with a reliable method of 
determining whether their employees 
are eligible to work. The bill expands 
on the premise of Representative CAL-
VERT’s legislation, H.R. 19, to build 
upon a successful pilot program that 
currently enables employers to verify 
the employment eligibility of their 
workers. Currently, employer partici-
pation in this program is on a vol-
untary basis. Within 2 years, this bill 
provides that all employers must check 
new hires against this database. 

The bill also increases penalties for 
alien smuggling. Those who suffer most 
from alien smuggling are often the 
most vulnerable and desperate, enter-
ing the country in perilous conditions 
that sometimes result in injury or even 
death. 

Moreover, debts owed to alien smug-
glers by those transported into the 
country illegally often create a form of 
indentured servitude that enriches 
criminal syndicates. The GAO has 
found that convicted smugglers, in-
cluding those responsible for death or 
serious injury, receive an average pris-
on sentence of only 10 months. Only 10 
months, far less than that imposed for 
transporting illegal drugs or commit-

ting other serious crimes. The bill cor-
rects these disparities by increasing 
criminal penalties for alien smugglers. 

The legislation also gets tough on 
alien members of violent street gangs. 
It incorporates H.R. 2933, the Alien 
Gang Removal Act, which was au-
thored by the gentleman from Virginia 
(Mr. FORBES). Alien gangs are a threat 
to communities across the country and 
represent a problem that is inter-
national in scope. We should not have 
to wait until alien gang members com-
mit violent crimes before we can re-
move them from our communities. 

The legislation also increases pen-
alties for previously deported aliens 
who illegally re-enter the United 
States. These provisions are incor-
porated from H.R. 3150, the Criminal 
Alien Accountability Act, introduced 
by the gentleman from California (Mr. 
ISSA). 

Another crucial provision of the leg-
islation remedies the current situation 
in which the Department of Homeland 
Security is required to release dan-
gerous alien criminals who cannot be 
deported. This has compelled the re-
lease of nearly 1,000 criminal aliens, in-
cluding murderers and rapists, onto 
our streets. One such alien shot a New 
York state trooper. The legislation al-
lows for the continued detention of 
these violent criminal aliens. 

The bill also contains commonsense 
provisions that would bar aliens who 
are terrorists or security risks from 
being naturalized U.S. citizens, making 
aggravated felons inadmissible to the 
United States, and facilitate the depor-
tation of aliens who sexually abuse mi-
nors. 

Mr. Chairman, this legislation rep-
resents a critical step in helping to re-
gain control of our borders and to pre-
vent illegal immigration. I urge my 
colleagues to support this important 
bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Ladies and gentlemen, let me say 
from the outset that we on this side, 
the Democrats, believe that a strong 
border security policy is an absolute 
necessity for this Nation. We must en-
sure that terrorists cannot lurk in the 
shadows of our society and do us harm. 
Let us begin with that. 

Now, if you will look at the dis-
senting views in our report on this 
measure, there may be 20 to 40 dif-
ferent reasons that we do not like the 
bill. So rather than take all that time 
up, what I want to talk about is the 
one that offends me the most, and that 
is the criminalizing of unlawful pres-
ence. Now, this, alone, should turn 
away a majority of the House. There 
are roughly 11 million undocumented 
individuals in the United States who, 
under sections 203 and 201 of this bill, 
would be subject to mandatory deten-
tion if convicted of a crime of being un-
lawfully in the United States. First 
time in history. Are you ready for this? 

These individuals would be 
mandatorily retained without regard 
to whether the person is a flight risk or 
poses any danger. 

Re-entry after removal would also be 
another aggravated felony, and these 
provisions would result in a permanent 
bar to re-entry and no chance of a 
waiver whatsoever. 

Now, criminalizing unlawful presence 
by an incarceration of more than 1 
year is, to me, over the top. Millions of 
immigrants could be impacted and 
would suddenly be unable to apply for 
relief if they had been convicted of un-
lawful presence. Any immigrant who 
overstayed a visa and was convicted 
would be permanently barred from any 
form of immigration relief. Families 
who have been living and working in 
the U.S. for years would suddenly be 
ineligible for immigration relief that 
they would otherwise be able to re-
ceive. Virtually anyone who overstayed 
a visa could be guilty of an aggravated 
felony and thus ineligible for release. 

Now, the last thing I want to men-
tion before I reserve the balance of my 
time is to state what we do need. And 
I have taken a little time to come 
around to this. We do need a program 
for the 11 million people in this coun-
try who are out of status to a system of 
earned legalization. This is the only ra-
tional solution that I can bring to you 
today, my colleagues. The President of 
the United States, who I seldom quote, 
has said that without a comprehensive 
approach that includes earned legaliza-
tion, we will not solve the problem. 
Otherwise, these millions will remain 
in this country, in the shadows; and we 
will not know what they are doing and 
who they are and where they are going. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself 30 seconds. 

Mr. Chairman, the gentleman from 
Michigan, I think, has exposed what 
the difference is between those who are 
for this bill and those who are against 
this bill. 

b 1630 
Earned legalization is a nice word for 

amnesty for illegal aliens. The Amer-
ican public is against amnesty for ille-
gal aliens. This bill does not give am-
nesty to illegal aliens, and it should 
not because it rewards somebody for 
breaking our laws. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Texas (Mr. SMITH). 

Mr. SMITH of Texas. Mr. Chairman, 
the American people know the dif-
ference between legal immigration, 
which has made our country great, and 
illegal immigration, which threatens 
our homeland security. 

This legislation represents a crucial 
step forward in securing our borders 
and protecting the lives and property 
of the American people. Sponsored by 
Chairman SENSENBRENNER and Chair-
man KING, the Border Protection, Anti-
terterrorism, and Illegal Immigration 
Control Act of 2005 achieves four essen-
tial goals. 
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It combats illegal immigrant smug-

gling and makes it easier to deport il-
legal aliens, 20 percent of all Federal 
prisoners, who have committed crimes. 
This will make our communities much 
safer. This legislation makes it easier 
to apprehend, convict and deport po-
tential terrorists. It allows employers 
to determine whether a job applicant is 
legally in the United States. Last year, 
not a single employer was fined for il-
legally hiring someone. If we do not di-
minish the magnet of jobs, no amount 
of border enforcement alone will pre-
vent illegal immigration. Lastly, Mr. 
Chairman, this initiative will result in 
more individuals being held account-
able for breaking our immigration 
laws. 

Our hearts go out to those who want 
to come to this country. We are the 
freest, most prosperous nation in the 
world. It is no surprise that America 
welcomes more legal immigrants than 
all other countries combined. 

But no nation can protect its resi-
dents without knowing who is entering 
and why. Thousands of people continue 
to cross our borders illegally every day 
instead of playing by the rules and 
coming into the country the right way. 

No Member of Congress advocates 
rounding up 10 to 20 million illegal im-
migrants, no one really knows how 
many, for mass deportation. But if we 
enforce our laws, many either will 
leave voluntarily or decide not to enter 
illegally. Perhaps the time will come 
for a limited foreign worker program, 
but that is only after we have secured 
our borders and put the interests of 
American workers first. 

Immigration is an emotional, sen-
sitive, complex subject. But Ameri-
cans, citizens and legal immigrants 
alike, have every right to secure bor-
ders in a safe homeland. And it is time 
we turned that right into reality. 

Mr. Chairman, Chairman SENSEN-
BRENNER and Chairman KING deserve 
much credit and the thanks of the 
American people for bringing this leg-
islation to the House floor. 

Mr. CONYERS. Mr. Chairman, I yield 
4 minutes to the gentlewoman from 
California (Ms. ZOE LOFGREN), a distin-
guished member of the Judiciary Com-
mittee, the head of the California 
Democratic delegation. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, every country has the right, 
even the obligation, to control its bor-
ders, and that includes the United 
States of America. Since 9/11, as many 
have mentioned, that obligation has 
taken on increased importance and sig-
nificance, and all of us believe that we 
need to do a better job. The truth is 
that the bill before us today really does 
not do that better job. 

We all watch TV, and we see the ex-
travagant comments made, and some 
of them turn out to be correct. There is 
something called ‘‘catch and release,’’ 
and actually what it is, is individuals 
who are apprehended as they unlaw-
fully enter the United States are cited 
and released with the promise that 

they will appear. It turns out that over 
80 percent of the people who promise to 
appear do not show up. Now, when I 
was in local government, we had a fail-
ure-to-appear rate in single digits. We 
were alarmed at that. But even though 
the administration has seen this rate, 
they have not stopped doing it. Does 
this bill order the administration to go 
out and find those people that fail to 
appear and bring them in for proc-
essing to be deported or whatever the 
law requires? No, it does not. 

When I was in local government, we 
would have individuals who were un-
documented, without papers, who com-
mitted a crime, and they would be in 
our jail. And every week, the Immigra-
tion Service would come, and they 
would take those people away from our 
jail after their sentences were served, 
and they would deport them, which we 
thought was a pretty good deal. Re-
cently, the ball has been dropped on 
that score. And so we have got people 
who have committed crimes, who 
should be deported, and they are not 
being deported. And sometimes they 
are being released from jail. Does this 
bill tell the administration to go out 
and find those people and bring them 
in, ready to be deported, as the law 
provides? No, it does not. It does not. 

Does it order the administration to 
enhance its efforts so that criminals 
who are in jails who are supposed to be 
brought in for deportation are brought 
in? No, it does not do that either. It 
does not increase the resources. 

And it does some things that I think 
are quite weird and unfortunate. I am a 
member of the Homeland Security 
Committee as well as the Judiciary 
Committee, and I have mentioned sec-
tion 404 in both committees. Section 
404 allows for the exclusion of legal 
residents if they were born in the fol-
lowing countries: China, Vietnam, 
Cuba, Ethiopia, India, Eritrea or Laos. 
Why is that? Those countries refuse to 
accept or unreasonably delay the ac-
ceptance of people whom we deport. 
The answer is not to exclude legal resi-
dents who were born in those coun-
tries. 

I thank the gentleman for yielding 
me this time, and I will have further 
comments as the day proceeds. 

Mr. CONYERS. Mr. Chairman, will 
the gentlewoman yield? 

Ms. ZOE LOFGREN of California. I 
yield to the gentleman from Michigan. 

Mr. CONYERS. Mr. Chairman, could 
we begin this discussion amongst our-
selves by distinguishing between 
earned legalization and amnesty? 
Earned legalization is not a free lunch. 
Those working under this program will 
have to work for years in the United 
States to gain citizenship. They are 
here. They work. They pay taxes. They 
raise their families. And that is one le-
gitimate plan. 

What does someone have here for an 
alternative? The bill before us does 
nothing about the 11 million people 
who are already here. And, by the way, 
is the President of the United States 

supporting an amnesty program? I do 
not think so. 

I thank the gentlewoman for yielding 
to me. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from California (Mr. DANIEL E. 
LUNGREN). 

(Mr. DANIEL E. LUNGREN of Cali-
fornia asked and was given permission 
to revise and extend his remarks.) 

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Chairman, one of the pri-
mary attributes of a sovereign nation 
is the ability to control its own bor-
ders. In this regard, it is clear that the 
Constitution, article 1, section 8, places 
this duty right here, in the Congress. 
We have thus arrived at that moment 
of decision where the American people 
have a legitimate expectation that we 
will rise to this fundamental responsi-
bility of governance. 

As one who has had the opportunity 
to participate in the birthing process of 
this legislation in both of the commit-
tees of primary jurisdiction, I would be 
the first to acknowledge that this was 
not an immaculate conception. It re-
mains my belief that a comprehensive 
approach to the issue is necessary if we 
are to maximize the effectiveness of 
our resources on the border. 

However, it is critical that we have 
to take a first step. This bill should be 
judged on the basis of what it does con-
tain, not for what it does not. On its 
own merits, this is a good bill. It is a 
good first step towards regaining con-
trol of our borders. And, furthermore, 
we have the assurances of the chair-
man of the Judiciary Committee that 
other aspects of the larger immigration 
issue will be considered after our re-
turn. The decision has been made to 
begin the process of reform of the bor-
der security bill. Why? Because that is 
what the American people expect of us. 
Even if it is not a Rembrandt, it is not 
a bad paint job. 

As one who participated in the 
crafting of the 1986 Immigration Re-
form and Control Act, actually as the 
Republican floor manager of that bill, I 
can tell the Members that it was on the 
issue of employer sanctions that that 
bill crashed and burn. That legislation 
made it illegal for employers to know-
ingly hire or employ aliens not eligible 
to work in the United States. It was 
part of a carefully crafted compromise. 
It was part of the balance in the pro-
gram. Little did we know that neither 
Republican nor Democratic adminis-
trations were going to enforce it nor 
Democratic nor Republican Congresses 
were going to support it. There is 
enough blame to go around. It is not 
just in the Executive branch. It is here 
in this body as well. And the American 
people now are demanding that we do 
something about it. 

Under the law then passed, employers 
were to check the identity and work 
eligibility documents of all new hires. 
However, the explosion of a new indus-
try dedicated to the production of false 
and fraudulent documents completely 
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undermined the employer sanctions 
provision of the bill. It did not have to 
happen that way. Congressman HALL of 
Texas offered a verification system 
somewhat like that contained in the 
bill before us. However, at that time I 
did not believe, nor did others in this 
body, that we had the technology to 
make it work. However, today, we do. 
It is incumbent upon us that we must 
learn from the past and have a reliable 
system of employment verification if 
employer sanctions are to work. A 
workable employment verification sys-
tem is the critical linchpin in devising 
a strategy to demagnetize the attrac-
tion of unlawful employment. 

These and other things are in this 
bill. This is a good first step. Let us 
not fall on our own swords in an effort 
to try to say we want a perfect bill. If 
we do not do this, we will not do any-
thing. 

Mr. CONYERS. Mr. Chairman I yield 
4 minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE), ranking 
member of the Subcommittee on Immi-
gration and member of the House Judi-
ciary Committee. 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to revise and 
extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the chairman very 
much for yielding me this time. 

And might I thank Mr. SENSEN-
BRENNER because, as I said in the Rules 
Committee, I believe, between the 
ranking chairman of the Judiciary 
Committee and certainly the chairman 
and ranking member of the Homeland 
Security Committee, there are a lot of 
good intentions. But, frankly, I think 
it is overwhelming to expect that, in 
this short period of time, that we can 
answer all of the concerns of the Amer-
ican people and answer the question of 
20 years of shortsighted enforcement- 
only legislation to address this ques-
tion of the enormity of illegal and un-
documented individuals but, in par-
ticular, to address the question of secu-
rity. That is the underpinning of this 
border security bill, and that is where 
I believe that we have a number of fail-
ures. 

The American people have polled re-
peatedly on one concept. That is 
whether or not they consider the immi-
gration question a crisis worthy of our 
attention. But when they are asked 
about solutions, they specifically sug-
gest the idea of comprehensive immi-
gration reform. Strong enforcement at 
the border, which many legislative ini-
tiatives offered by KOLBE and GUTIER-
REZ, offered by members of the Home-
land Security Committee, offered in 
Judiciary, offered by H.R. 4044, the 
Rapid Response Border Protection bill, 
all had reasonable responses, enforce-
ment and earned access to immigra-
tion. 

But allow me to tell my colleagues 
why this particular bill is going to fall 
on its own weight and, as I heard some-
one say, the wheels are going to fall 
off, unless we turn back the bill and 
work together. 

It is important to note that as we 
stand here on the floor today, there are 
members of the United States military 
on the frontlines of Iraq and Afghani-
stan whose family members are un-
documented. We have a program that 
many of us supported that would allow 
those who are on the frontlines of Iraq 
to become documented, legal perma-
nent residents. In fact, we heard a 
story of a young man who was killed 
on his way to get fingerprinted, trag-
ically. But it allows them to be able to 
be documented, and they can then ac-
cess legalization for their family mem-
bers. 

While they are on the frontlines of 
Iraq, the very presence of their grand-
mother, their mother, their sister or 
their father will allow them to be in-
carcerated as a felon under this bill, 
will allow them to be detained under 
this bill. And then you want to ask the 
employers of America, who I believe 
should be responsible for who they 
hire, not to verify people whom they 
may question, and that means that 
they will think that anyone with a 
name that sounds unlike American 
should be verified. 

b 1645 

That will be close to 146 million per-
sons who are currently employed and 
then 54 million persons who are eligible 
for employment. The basic pilot pro-
gram will fall under its own weight. 
Why? Because the technology is not 
yet able to document and detail wheth-
er one name that has a particular 
sounding name is equal to the other 
name. Our technology does not equal 
that kind of competence at this point. 

And we have not answered the ques-
tion of the funding because we require 
mandatory detention. The question is 
what kind of resources will be utilized. 

There are many elements to this bill 
that we could find common ground on, 
and those are the technology aspects. I 
believe there should be more in there 
to provide for our Border Patrol 
agents, the equipment, the night gog-
gles, the computers that we have been 
saying they need over and over again, 
the helicopters, power boats and train-
ing. But that, unfortunately, was not 
allowed in this legislation. 

So, Mr. Chairman, as I conclude, 
might I thank those who have done the 
heavy lifting, might I thank the work 
that the Hispanic Caucus has done on 
behalf of all immigrants or individuals 
that may be undocumented. I value the 
fact that we as a Congress have been 
charged with the responsibility of se-
curing America. Criminalizing undocu-
mented hotel workers and restaurant 
workers does not do the job. Let us 
turn this bill back so that we will have 
an opportunity to work in a bipartisan 
manner. 

I rise in support of my Rapid Response Bor-
der Protection Amendment, H.R. 4044, to the 
Border Protection, Antiterrorism, and Illegal 
Immigration Control Act of 2005, H.R. 4437, 
and against the underlining bill as it is pres-
ently drafted. 

H.R. 4437 has a substantial number of pro-
visions that would increase border security, 
but it is lacking in one very important respect. 
It does not provide the Border Patrol with the 
equipment and resources that it needs to se-
cure the border. My amendment would ad-
dress that deficiency. 

For instance, aircraft and watercraft are in-
valuable tools for spotting people illegally 
crossing our borders and for assisting in their 
apprehension. They also are essential for res-
cue operations when people crossing the bor-
der need emergency assistance. The Sec-
retary of the Homeland Security Department 
would be required to increase the number of 
Border Patrol helicopters by at least 100 and 
to increase the number of Border Patrol 
powerboats by at least 250. 

The Border Patrol currently suffers from a 
severe shortage of serviceable, police-type ve-
hicles. In many locations, agents have to wait 
for vehicles to be brought in from the field by 
other agents on the previous shift before they 
can begin their duties. The Secretary would be 
required to establish a fleet of such motor ve-
hicles of at least one vehicle per every three 
Border Patrol agents. 

The lack of portable computers precludes 
Border Patrol agents from utilizing biometric 
databases in the field. This results in inad-
equate checks being performed before sus-
pects are released. The Secretary would be 
required to ensure that each police-type motor 
vehicle in the Border Patrol’s fleet is equipped 
with a portable computer with access to all 
necessary law enforcement databases. 

Smugglers and other criminals historically 
have used the cover of darkness to cross our 
borders. Although technology that enables the 
user to see at night has been available for 
many years, it is not readily available to all of 
the Border Patrol agents, and the Border Pa-
trol is one of the few law enforcement agen-
cies that conducts most of its operations in re-
mote areas during the hours of darkness. The 
Secretary would be required to ensure that 
sufficient quantities of state-of-the-art night vi-
sion equipment are provided for every Border 
Patrol agent who works during the hours of 
darkness. 

Body armor is a relatively inexpensive piece 
of protective equipment that has saved the 
lives of countless law enforcement officers. 
The Secretary would be required to ensure 
that every Border Patrol agent is issued high- 
quality body armor that is appropriate for the 
climate and risks faced by the individual offi-
cers. 

Currently, fewer than 11,000 Border Patrol 
agents are responsible for patrolling more than 
8,000 miles of land and coastal borders. Be-
cause of the need to provide continuous, 
around-the-clock coverage, no more than 25 
percent of those agents are securing our bor-
ders at any given time. That averages one 
Border Patrol agent every 3 miles. A substan-
tial increase in personnel is desperately need-
ed. The Secretary would be required to hire 
an additional 10,000 agents. 

Recruitment and retention problems make it 
difficult to maintain a large force of experi-
enced Border Patrol agents. One of the key 
difficulties in this regard is the fact that the pay 
lags behind that of many other law enforce-
ment officers. The amendment would address 
this problem by requiring the Secretary to 
raise the base pay for all journey-level Border 
Patrol agents to a GS–13 level. 
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Nonimmigrant S visas are available for 

aliens who assist the Government with the in-
vestigation or prosecution of a criminal organi-
zation or a terrorist organization. The amend-
ment would establish a third category for 
aliens who assist the United States Govern-
ment with the investigation or prosecution of a 
commercial alien smuggling organization or an 
organization engaged in the sale or production 
of fraudulent documents to be used for enter-
ing or remaining in the United States unlaw-
fully. A protection program would be available 
for informants who need it. 

A rewards program would be established for 
encouraging informants to assist in the elimi-
nation or disruption of commercial alien smug-
gling operations or an organization engaged in 
the sale or production of fraudulent documents 
to be used for entering or remaining in the 
United States unlawfully. A protection program 
would be available if needed. 

Those who object to the cost of H.R. 4044 
need to recall the enormous costs, not just in 
monetary terms, of the last terrorist attacks. If 
we want to prevent another terrorist attack on 
American soil, we must be prepared to devote 
whatever resources are necessary to keeping 
terrorists out of our country. 

I urge you to vote for this amendment. 
Mr. SENSENBRENNER. Mr. Chair-

man, I yield 3 minutes to the gen-
tleman from Indiana (Mr. PENCE). 

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. PENCE. I thank the distin-
guished gentleman from Wisconsin for 
yielding me time and for his extraor-
dinary leadership of the Judiciary 
Committee on which I serve. I also con-
gratulate Chairman KING for his hard 
work on this important legislation. 

As the grandson of an Irish immi-
grant, I believe in the ideals that are 
enshrined on the Statue of Liberty in 
New York Harbor. America has always 
and will always be a welcoming Nation, 
welcoming under the law any and all 
with the courage enough to come to 
this shining city on a hill. But a nation 
without borders is not a nation, and 
across this country Americans are anx-
ious about the security of our border. 
Night after night they see news images 
of people sneaking across the border in 
the dark of night; they hear tales of 
people paying thousands of dollars to 
so-called ‘‘coyotes’’ to smuggle them 
into the country; they worry that 
drugs will make their way into the 
hands of their children more readily; 
and they rightly fear that our porous 
borders make it more likely that ter-
rorists will cross with deadly inten-
tions against our families. 

This year alone, some 115,000 illegal 
aliens from countries other than Mex-
ico have been apprehended by our Bor-
der Patrol; and simply as an ordinary 
American, I share this concern. That is 
why I support the legislation before us 
today. 

Estimates vary, but it is generally 
accepted that around 11 million illegal 
aliens are living in our Nation today. 
The great majority of these people en-
tered America by making an illegal 
border crossing. We cannot allow this 
trend to continue. 

In today’s legislation, the Depart-
ment of Homeland Security is required 
to develop and submit to Congress a 
comprehensive strategy for securing 
the border, including surveillance 
plans, a timeline for implementation, 
1,000 additional port of entry inspec-
tion personnel, 1,500 additional canine 
units and beyond. 

Also, importantly, this legislation 
takes a giant step towards ending the 
current practice of what is known as 
‘‘catch and release’’ that plagues the 
border by requiring mandatory deten-
tion of illegal border crossers until an 
immigration removal hearing can be 
held. As part of a well-developed strat-
egy, the bill mandates that Homeland 
Security use every available detention 
bed and authorizes new detention 
space. 

Finally, this bill addresses the need 
to enforce our employment laws by in-
stituting an employer verification sys-
tem whereby employers will be re-
quired to submit information to the 
Department of Homeland Security and 
the Social Security Administration for 
verification. Providing this 
verification system will ensure that 
only Americans and legal visitors to 
the United States of America are living 
and working in our Nation. 

We have before us today an impor-
tant first step in securing America’s 
borders and stopping the flow of illegal 
immigrants into our Nation. I rise 
again in strong support of the Border 
Protection, Antiterterrorism, and Ille-
gal Immigration Control Act of 2005. 
With gratitude for its authors, I urge 
its passage. 

Mr. CONYERS. Mr. Chairman, I yield 
51⁄2 minutes to the gentleman from Illi-
nois (Mr. GUTIERREZ), the one gen-
tleman not on the Judiciary Com-
mittee that has worked with us all 
year long on this subject matter, who 
has done noble work for his caucus and 
for the committee. 

Mr. GUTIERREZ. Mr. Chairman, I 
thank the chairman very much for all 
of his hard work. 

Mr. Chairman, I guess I come to 
speak before this very, very able body 
today to say that we are really not 
solving the problem. The fact is that 
this bill represents a retreat from true 
immigration reform and from true se-
curity. Evaluate the bill, and you will 
see that it neither demonstrates the 
political will nor commits the requisite 
resources to deport 11 million people 
who currently live and work in the 
United States of America. 

So after the bill is passed, there will 
still be 11 million, and I do not see any-
thing in the bill that is going to cure 
that problem; 11 million people who we 
should, as President Bush has urged, as 
all like-minded people have urged, 
should be given the opportunity to 
come out of the shadows of darkness, 
should come out of the marginalized 
existence of exploitation in which they 
live and be able to join all of us doing 
three things: demonstrating their good 
moral character; demonstrating that 

they pay taxes; demonstrating that 
they work and they contribute to this 
great country of ours. 

The bill does not do anything. It is 
silent. Eleven million people. Are we 
going to go out and arrest and detain 
and deport 11 million people? Nobody 
would argue that that is what we are 
going to do, because we have never 
demonstrated the political will to do 
that, nor have we ever committed the 
requisite resources to do that. So in 
the absence of that, if you truly want 
security here, I suggest that we should 
get their fingerprints; that we should 
have them come out of the darkness 
and give us their fingerprints; give us 
their bank accounts; give us their ad-
dresses and become full-fledged mem-
bers of our society. 

I am not saying put them at the head 
of the line. Put them at the back of the 
line. Let us see what it truly is. They 
have committed what is a civil offense. 
That is what it is, according to our 
statute. You cannot retroactively 
make it a criminal offense. It is a civil 
offense, and let us deal with the civil 
offense that they have committed. 

What offense have they committed to 
come here? I do not know. But I just 
think that in America no one is in fear 
and trepidation of the Windex-wielding 
cleaning lady at K-Mart. I do not think 
anyone in America is in fear of the 
woman who wakes up every morning to 
cherish and to nourish and to raise the 
children of American citizens. No one 
is in fear when they go to their hotel 
room and they see the woman that has 
made their bed and cleaned their car-
peting and placed their towels in their 
appropriate places. No one in this place 
fears walking into a restaurant and 
eating from the dishes that have been 
cleaned. No one in this room would 
say, God, I cannot eat those grapes, 
will not touch those apples from Wash-
ington State. Yet we well know who 
has toiled in those vineyards and in 
that agricultural sector in very tough 
conditions with very low wages. 

I do not see people in America say-
ing, God, Luis, the Congress of the 
United States should do something. I 
want my son to be a dishwasher. I want 
my daughter to pick grapes out there 
in the State of California. 

We know who is doing these jobs. As 
a matter of fact, according to our own 
Department of Labor, our economy will 
continue to create low-wage, low- 
skilled, entry-level jobs for which there 
will not be an American workforce to 
fulfill those necessities. 

So given that reality, let us not cast 
that all of the problems and ills of our 
society are somehow upon the immi-
grants who have come to this country. 
I will suggest to you that they are your 
neighbors; that you know that when 
you walk into a building and you see 
those shiny floors, you know who was 
up the night before shining those 
floors; when you walk into that com-
fortable room after a long day of work, 
you know who cleaned that room; when 
you eat from those dishes, you know 
who washed them. 
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It is critical and essential to our 

economy for their being here in the 
United States of America. So let us 
stop it. Let us put an end to it. 

I would say to all of my colleagues 
here today, if you are selling drugs, if 
you are a rapist, if you are a robber, if 
you are a murderer, if you are someone 
of ill repute, I and the colleagues I 
know would be the first to stand up and 
to say, Out with you and back to your 
country of origin, if that is what you 
have come here to do. 

But let us be honest. The immense 
majority of them are hardworking. The 
immense majority of them are people 
we know that are hardworking, tax-
paying, good moral character people 
who want to do nothing more than 
what other immigrants have done be-
fore them, to become part of this great 
process. 

So let us keep that in mind as we 
continue this debate. Let us take the 
high road, not the low road, in this de-
bate. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from California (Mr. CALVERT). 

Mr. CALVERT. Mr. Chairman, I rise 
in support of H.R. 4437, the Border Pro-
tection, Antiterterrorism, and Illegal 
Immigration Control Act. I would like 
to thank Chairman SENSENBRENNER 
and Chairman King for the remarkable 
job they have done to bring this bill to 
the floor today. 

A mandatory electronic employment 
verification system must be a key com-
ponent in any immigration reform bill 
worthy of the name. We can never gain 
control of our borders until we turn off 
the job magnet that encourages people 
to flout the law. If illegal immigrants 
know that a job awaits them in the 
United States provided they can get 
past the gauntlet of the border, no 
amount of border security will ever 
stop them. 

Every employee already fills out an 
I–9 immigration form and presents doc-
uments confirming their identify and 
eligibility to work. Of course, the cur-
rent system does not work because the 
documents themselves are easily 
forged and cannot be checked. 

The system proposed today would 
simply require that the information on 
the I–9 form be confirmed. It is not dis-
criminatory; it is easy to use and will 
do more to stem the tide of illegal im-
migration than any other single provi-
sion. 

Many people have commented on the 
mandatory employment verification 
system, and some comments have 
missed the point. This system is all 
about ensuring a legal workforce by 
preventing document fraud during the 
hiring process. 

I believe that most employers are 
trying to do the right thing and hire 
only legal workers. Unfortunately, the 
current employment verification sys-
tem does not give the employer enough 
information to be confident that their 
workforce is legal. Forged documents 
easily pass through the system without 

a problem, which leaves the employer 
with dubious U.S. citizens and legal 
immigrants at a competitive disadvan-
tage and encourages the mass illegal 
immigration America is experiencing 
today. 

Not only would this system strike a 
blow against document fraud; it would 
also reduce identity theft, a practice 
on the rise in the United States. Just 
like credit card companies can flag un-
usual purchases to stop identity theft, 
this program would flag unusual behav-
ior. 

This is a good program, and this bill 
must pass. 

Mr. CONYERS. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
California (Ms. LINDA T. SÁNCHEZ), one 
of our dedicated members on the Judi-
ciary Committee and a leader in the 
Hispanic Caucus. 

Ms. LINDA T. SÁNCHEZ of Cali-
fornia. Mr. Chairman, I thank the gen-
tleman from Michigan for yielding me 
time. 

Mr. Chairman, I rise today in strong 
opposition to H.R. 4437. Americans are 
right to demand better border security 
and better enforcement of our immi-
gration laws, but this bill is just a false 
sense of security. It does not secure our 
borders, it leaves our ports of entry ex-
posed, and does nothing to reform our 
broken immigration system. What is 
needed is enforcement of laws that 
work, and we cannot have this without 
comprehensive immigration reform. 
Even President Bush agrees on this. 

We should not be debating a bill 
thrown together at the 11th hour before 
we adjourn for recess, a bill that basi-
cally opens the door for witch hunts of 
anyone who looks foreign and a bill 
that erodes basic civil liberties and 
human rights for migrants, legal immi-
grants, and even citizens. 

In looking at the lack of merit in 
this bill, we need to ask ourselves what 
kind of America do we want to live in. 
Do we want an America where we have 
mass deportations? Do we want an 
America where police officers can ran-
domly ask foreign-looking Americans 
to produce identification to prove their 
legal status? Do we want an America 
where people can be detained for life 
when their home country is unwilling 
to take them back? Do we want an 
America where American citizens will 
have to carry national identification 
cards to travel, work, or just walk 
down the street? Do we want an Amer-
ica that criminalizes 1.6 million chil-
dren? Because that is exactly what this 
bill will do. 
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As the daughter of immigrants, I am 
offended by this bill, and I urge my col-
leagues to think long and hard about 
the vote they are about to cast and the 
detrimental impact it will have on the 
proud tradition of immigration that 
this country was built on. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 2 minutes to the gentle-
woman from Tennessee (Mrs. 

BLACKBURN) who is an emeritus mem-
ber of the Judiciary Committee. 

Mrs. BLACKBURN. Mr. Chairman, I 
thank Chairman SENSENBRENNER and 
Chairman KING of New York for their 
extraordinary efforts on this bill. I do 
rise in support of H.R. 4437 today. 

We do have a border crisis on our 
hands, and it is time that we do some-
thing about it other than talk. The 
chairmen have done a great job in 
bringing this forward. Everywhere I go 
in my district, Democrats, Repub-
licans, everyone is united in the belief 
that our border enforcement is out of 
control and we have to give our border 
agents the tools they need to protect 
this great Nation. 

My constituents see this truly as an 
issue of national security and of grave 
importance to our country. It is one we 
cannot wait to handle. We have to do 
something to secure those borders. 

I am especially pleased to see that 
the Judiciary Committee has inserted 
several items on the bill that I had 
worked on while I was a member of the 
committee. During the 108 and 109th 
Congress, I introduced the Federal Con-
tractor Security Act to tackle the 
problem of illegal entrants working for 
Federal contractors at critical infra-
structure sites, at sites that are sen-
sitive to our national security. And 
now the bill makes it mandatory for all 
employers, including Federal contrac-
tors, to use the worker verification 
system. 

This is a system that employers can 
use at no charge, at no charge, and pro-
vide the sense of security that is need-
ed by American citizens that the indi-
viduals working are indeed who they 
claim to be. 

The legislation removes the guess-
work about a worker’s status and sepa-
rates illegal entrants well before a 
business has invested time and money 
to train them. 

Again, I want to thank Chairman 
SENSENBRENNER and Chairman KING of 
New York. I want to thank the leader-
ship for their work and encourage sup-
port of H.R. 4437. This is something 
that is good for business. It is good for 
our Nation’s security. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali-
fornia (Mr. FARR). 

(Mr. FARR asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. FARR. Mr. Chairman, I rise in 
opposition to this very poorly drafted 
bill. I learned long ago in my legisla-
tive career that you should not enact 
laws that you cannot enforce. This bill 
has some good provisions, but it also 
has a lot of bad provisions. 

If there was ever a moment, I think, 
in legislative history of congressional 
hypocrisy, it has got to be right now. 
Just a few minutes ago we voted to rec-
ognize and support the symbols of 
Christmas. This bill steps on the spirit 
of Christmas for 11 million people in 
America who are now being given a 
Christmas present, being told they are 
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‘‘criminals.’’ Not only are all the un-
documented people made instant crimi-
nals, so are their churches, so are their 
neighbors, and so are the people that 
support them and employ them. 

Mr. Chairman, this bill declares war 
mostly on Mexicans because they are 
the vast majority of undocumented 
people in the United States. They are 
people that are already here, working, 
living in our communities. Who are 
these people? They may be your town 
heroes. They may be the latest valedic-
torian in your high school. They might 
have been the star of your football 
team or other sports team. They may 
have been the next scholarship win-
ners. They may be some of America’s 
brightest, our future. And yet now, by 
caveat, they are criminals. 

Some cut your lawn, some clean your 
house, some harvest your food and that 
is the food that we pray over. This bill 
makes criminals out of innocent chil-
dren, their mothers and their fathers. 
You cannot enforce this bill, I think, 
without a revolution. That is why the 
Chamber of Commerce, the American 
Bar Association, the Association of 
Builders and Contractors, the Epis-
copal Church, the International Asso-
ciation of Firefighters, the Jewish Fed-
eration of Greater Philadelphia, and 
many other areas oppose this legisla-
tion. 

I ask for a ‘‘no’’ vote on a badly 
drafted bill. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself 30 seconds. 

Mr. Chairman, just to clarify every-
thing, if someone entered the United 
States illegally, they have committed 
a Federal misdemeanor. If they over-
stayed their visa, they have committed 
a civil grounds of inadmissibility. So 
the people who snuck under the fence 
are already criminals, and what this 
bill does is criminalize the 40 percent 
who entered legally and did not go 
home when they were supposed to. And 
that is fair and that is equal. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Pennsylvania (Mr. 
SHUSTER). 

Mr. SHUSTER. Mr. Chairman, I rise 
today in strong support of H.R. 4437. 
This legislation is long overdue, and I 
want to thank Chairman SENSEN-
BRENNER and Chairman KING of New 
York for their great work in bringing 
this bill to the floor. 

My constituents are fed up with po-
rous borders, lax enforcement, and ex-
cuses about why the Federal Govern-
ment is unable or unwilling to ensure 
that immigrants entering our country 
are legal. 

This measure provides genuine solu-
tions such as state-of-the-art surveil-
lance technology, 8,000 new border 
agents, and widespread physical bar-
riers. 

The citizens of Altoona, Pennsyl-
vania, experienced the sobering reali-
ties of a poorly enforced immigration 
system when this last August an illegal 
alien with a prior criminal record of as-
sault, reckless endangerment, and a 

weapons violation murdered three in-
nocent people. Had the catch and re-
lease practice been eliminated and 
mandatory detention been in place, 
perhaps this painful tragedy could have 
been prevented. 

Mr. Chairman, this bill’s time has 
come. We cannot continue to allow 
overwhelming numbers of illegal immi-
grants to flood our communities with-
out any scrutiny. I urge all of my col-
leagues to support this commonsense 
approach that will combat illegal im-
migration and strengthen our Nation’s 
security. 

Mr. CONYERS. Mr. Chairman, I yield 
4 minutes to the gentleman from Cali-
fornia (Mr. BERMAN), a senior member 
of the Judiciary Committee. 

(Mr. BERMAN asked and was given 
permission to revise and extend his re-
marks.) 

Mr. BERMAN. Mr. Chairman, I ap-
preciate the gentleman yielding me the 
time. 

I am told that the chairman of the 
committee, I was not on the floor, in 
his comments after our ranking mem-
ber spoke said, This shows the dif-
ference between the Democrats and the 
Republicans. Democrats are for am-
nesty. Republicans are not. 

I remember back in the campaign in 
1968 for President, or one in one of his 
races for Governor, George Wallace 
made the comment that, No one was 
going to out-‘‘seg’’ me. 

Those kinds of charges and that kind 
of misuse of language is done by people 
who know that they are trying to fool 
the American people into thinking 
they are doing something. 

This bill will never become law. It 
may pass this House, but it will never 
become law for the very reasons that it 
does not take a comprehensive ap-
proach to the problem. 

The chairman of the Judiciary Com-
mittee says it is already illegal to 
come to this country without permis-
sion, without a visa of one kind or an-
other; and he is right. That is why we 
call them illegal immigrants. And he 
says, so all we are doing with this bill 
is dealing with the people who came le-
gally and then overstayed. I guess that 
is because the first part of it, dealing 
with the people who came here ille-
gally, has worked so well. That is why 
every year hundreds of thousands of 
people are able to cross this border and 
work in this country. A few do some 
horrible things. But they come and the 
law has not made a difference. Unless 
you take a comprehensive approach, 
you will never solve the problem. 

If what the chairman defines as am-
nesty is amnesty, then George Bush is 
for amnesty; JOHN CORNYN, the Senator 
from Texas, is for amnesty; Senator 
KYL of Arizona is for amnesty; and the 
chairman himself by saying that there 
needs to be a guest worker program 
eventually is for amnesty, because 
when the people who came here ille-
gally get to come back into this coun-
try, because they have left or they 
have applied from within this country 

to work in our fields or our restaurants 
or other industries that have become 
heavily reliant on unauthorized work-
ers, we are saying you get to do what 
you came here to do even though you 
committed an illegal act. 

The fact in 1986 was not amnesty. 
None of the proposals now for a com-
prehensive immigration proposal in-
clude amnesty because they are all 
based on meeting certain future obliga-
tions, paying fines, continuing to work, 
coming out of the shadows, going 
through a background, learning wheth-
er or not they have committed any 
criminal acts other than the entrance 
here. 

At the heart of why this bill will 
never become law are the reasons that 
the gentleman from California (Mr. 
CALVERT) spoke to. In this bill is a very 
logical employer verification system. 
It was what was missing from the 1986 
bill. It is why the 1986 bill did not 
work. But everyone knows you can 
never implement an employer 
verification system unless you deal 
with the 11 million people who are now 
in this country. Because otherwise 
every grower, every restaurant owner, 
every hotel, every tourism industry, 
huge numbers of construction firms are 
all going to get the answer back on 
this verification system: the person 
you have working for you is not here 
legally; you will have to fire them. 
They will be closed down. 

That will never happen. The employ-
ers of this country will never let that 
pass, because this bill will not even 
allow us to offer an amendment to 
make it comprehensive, to accept 
every one of the provisions, some of 
them to my way of thinking are draco-
nian and over broad, but accept every 
one of the provisions of this bill and 
just add that aspect of the bill that can 
make for a coherent whole. They will 
not even let us bring that as an amend-
ment. 

I urge that Members of this House 
rise above the demagoguery that is 
going on about who stands for what 
and oppose this bill until we are al-
lowed the chance to vote for a tough, 
comprehensive bill that does some-
thing real about illegal immigration. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from California (Mr. DOO-
LITTLE). 

Mr. DOOLITTLE. Mr. Chairman, I 
thank Chairman SENSENBRENNER and 
Chairman KING of New York for work-
ing on this bill and bringing something 
very substantial forward for our Mem-
bers to vote on. 

Mr. Chairman, the Federal Govern-
ment for decades has ignored this prob-
lem. And it has become an enormous 
problem facing the entire Nation, not 
just the border States. 

I am not sure I agree with my friend 
and colleague, Mr. BERMAN, that a 
comprehensive bill is actually possible. 
It is a big, big problem. We have got to 
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make a start at least. I think this leg-
islation represents a good-faith at-
tempt to begin to deal with the prob-
lem. Dealing with that 11 million is ex-
tremely difficult. I think at a min-
imum we need to start to deal with 
those who continue to enter the coun-
try illegally. It is certainly unaccept-
able for people to enter this country il-
legally, seek out our taxpayer-financed 
services, and hand the bill to the tax-
payers. 

I commend the chairman for putting 
provisions in the bill that reduce the 
likelihood of that continued flow of 
illegals into the country. I particularly 
like the provisions dealing with the 
San Diego-type fences in the urban 
areas. That is very, very important and 
I think will be effective. I know those 
are to be considered for approximately 
a dozen places along the border. 

The other thing I like, in fact, sev-
eral months ago I introduced a bill to 
end the absurd catch and release policy 
where our government has been giving 
tickets, essentially, to people who 
enter illegally and then letting them 
go and show up of their own volition. 
So far about 90,000 people this year 
have failed to appear in court who en-
tered illegally and received such tick-
ets. I am grateful that the provision to 
end that was included in the bill. That 
will make a big difference and will 
start us down the road to having a 
more effective border security policy. 
And I am confident we will have to 
continue to work together as we ad-
dress this important issue. Please sup-
port this legislation. 

Mr. CONYERS. Mr. Chairman, I re-
serve the balance of my time. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 90 seconds to the gen-
tleman from Alabama (Mr. ADERHOLT). 

Mr. ADERHOLT. Mr. Chairman, I 
rise today in support of this legisla-
tion, the Border Protection Antiterter-
rorism, and Illegal Immigration Con-
trol Act. 

I support this bill for several reasons, 
but I think one of the things that must 
be noted is it provides the Federal Gov-
ernment with needed authority to se-
cure the borders. 
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It also closes the loopholes in current 
law that illegal immigrants and their 
facilitators exploit to enter and remain 
in the United States illegally. It is es-
timated that more than 11 million peo-
ple, as it has been brought out here 
today, enter the U.S. illegally. That 
number includes those who have stayed 
over their visa and those who have en-
tered this country illegally in the first 
place. 

Of course, America is a very chari-
table Nation. We welcome those with 
open arms who wish to live here, who 
wish to work here, raise a family here 
and eventually become naturalized 
citizens. That is why we have a legal 
process to do so. 

Since September 11, 2001, we as a Na-
tion have had to reevaluate our will-

ingness to have among us so many non-
citizens that are here illegally. For the 
sake of our national security, for the 
sake of government programs that 
many of our colleagues on this side 
also cherish, we must pass a bill to 
begin to perform our duties to secure 
our borders. 

This bill also facilitates cooperation 
between border sheriffs and Federal 
law enforcement by authorizing reim-
bursements to local sheriffs, along the 
border, for the cost of enforcing immi-
gration laws and detaining illegal im-
migrants until transferred to Federal 
custody. This has been a growing prob-
lem, and the clarification provided in 
this bill and the financial resources are 
important. 

Mr. President, I rise today in support of the 
Border Protection, Anti-terrorism and Illegal 
Immigration Control Act. I support this bill be-
cause it provides the Federal Government with 
needed authority to secure our borders. It also 
closes loopholes in current law that illegal im-
migrants and their facilitators exploit to enter 
and remain in the U.S. illegally. It’s estimated 
that there are more than 11 million people in 
the U.S. here illegally. That number includes 
those who have overstayed their visas and 
those who have entered the country illegally. 

America is a charitable nation; welcoming 
those who wish to live, work, raise a family 
and eventually become naturalized citizens. 
This is why we have a legal process to do so. 
Since September 11, 2001 we, as a nation, 
have had to re-evaluate our willingness to 
have among us so many non-citizens that are 
here illegally. For the sake of our national se-
curity, and for the sake of the government pro-
grams that many of my colleagues on the 
other side of the aisle cherish, we must pass 
this bill and begin to perform our duty to se-
cure our borders. 

Since the changes will increase the number 
of illegal aliens in Federal custody, this bill in-
cludes provisions to increase the number of 
beds available to house these illegal aliens. 
The Department of Homeland Security will ex-
pand capacity to house those awaiting court 
hearings or removal. 

I want to thank the Chairman for yielding 
time and I’ll close by asking all of my col-
leagues to support this bill; it is long overdue 
and a vital first step towards improving border 
security. 

Mr. CONYERS. Mr. Chairman I yield 
2 minutes to the courageous gentle-
woman from California (Ms. LEE). 

Ms. LEE. Mr. Chairman, let me 
thank the gentleman for yielding me 
the time and for his leadership and for 
making sure that we in this entire 
country understand what this so-called 
immigration reform bill is really 
about. 

I rise in strong opposition to this 
bill. At best, this legislation is unbal-
anced; it is harsh, and it is unfair. 
Quite frankly, I think it is very un- 
American. 

It criminalizes millions of hard-
working people simply for being un-
documented. It would turn local law 
enforcement into deputies of the border 
patrol, and innocent people will be 
needlessly scrutinized and jailed. I can 
only imagine how this irresponsible 

provision will affect racial profiling of 
Hispanics and other minorities. 

This bill also ignores due process and 
would expand the government’s ability 
to keep noncitizens locked up behind 
bars if they cannot be deported to their 
native countries. Jailed immigrants 
will lose the ability to appeal a depor-
tation order. 

Mr. Chairman, these are only a few of 
the reasons why this bill really makes 
no sense for our great country. Let us 
address the real issues of immigration 
reform that include a clear path to 
citizenship and commonsense protec-
tions for our borders. We need full im-
migration initiatives that make sense, 
not these very punitive and very un- 
American provisions that are included 
in this bill. 

We cannot, and we must not, forget 
the undeniable history, our history, 
American history, that we have as a 
nation of immigrants and the contribu-
tion that immigrants have had on our 
economy, on our diversity and our way 
of life. This bill, quite frankly, just 
flies in the face of that history, and it 
should be rejected. 

Mr. Chairman, I want to thank the 
gentleman again for his leadership and 
for yielding me the time. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 11⁄2 minutes to the gen-
tleman from California (Mr. RADANO-
VICH). 

Mr. RADANOVICH. Mr. Chairman, 
with great respect to both chairmen on 
this bill, I do understand the impor-
tance of this measure and all of the 
hard work that has gone into it. We do 
need border security, and we need to 
beef up our Federal personnel and pro-
tect our citizens from terrorist threats. 

However, we should not be moving a 
border bill that imposes penalties on 
employees and avoids dealing with the 
undocumented workers who are here 
now. 

I do not support H.R. 4437 because it 
does not include comprehensive guest 
worker reform that my constituents 
desperately want back home in the San 
Joaquin Valley of California. 

In 1986, Congress passed immigration 
reform. Two major mistakes were made 
when this bill was passed. Number one, 
it did not contain a guest worker provi-
sion, and number two, it provided am-
nesty for millions of illegal immi-
grants. 

In passing immigration reform and 
granting amnesty in 1986, Congress 
thought that they would stop illegal 
immigration. Well, they were wrong, 
because today, we have about 10 mil-
lion immigrants in our country. 

Now we are here once again debating 
an immigration bill, and there is no 
guest worker program in the provi-
sions. In this bill, we are penalizing 
employers without dealing with the 
millions of illegal workers currently 
here. 

As long as this House continues to 
avoid the need to include a guest work-
er program in immigration reform, we 
will continue to have an illegal immi-
gration problem in the United States. 
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U.S. border patrols are overwhelmed, 

and the cost of enforcement has sky-
rocketed. If we are implementing a 
guest worker program to provide tem-
porary worker permits and allow work-
ers to go home for part of the year, 
border enforcement officials could 
focus their resources on securing the 
border. 

I urge my colleagues to vote against 
this measure, and it is with great re-
spect to the chairman because it does 
not contain comprehensive guest work-
er reform. 

Mr. CONYERS. Mr. Chairman, I yield 
myself the balance of the time. 

This debate has a peculiar forgetful-
ness about where we are. The Repub-
licans have been in control for 5 years, 
and we keep hearing about what is 
wrong: There is not enough personnel; 
there is not enough equipment; we are 
giving people tickets and letting them 
go; the whole program is horrible. 

Would you explain to me why it has 
not been corrected before now, and you 
offer now criminalizing up to 11 million 
people as a solution? This doesn’t make 
sense. 

But, folks, hang on to your hats be-
cause tomorrow it could get worse. The 
distinguished Rules Committee has 
proposals before them. We do not know 
what we will get on the floor. Citizen-
ship for people born in the United 
States, just because their parents were 
born somewhere else, forfeiture of 
church property if they provide shelter 
for illegal immigrants, jail sentences 
for priests or nuns who help illegal im-
migrants get food or shelter; these are 
serious Republican proposals for im-
proving immigration policy of which 
they have complained without letup 
since this discussion has begun. The 
Rules Committee takes these proposals 
up tomorrow, and we may see them on 
the floor with recommendations that 
they become part of this bill. 

We don’t need it to get worse to 
know that we don’t need this measure. 
It’s going nowhere, and I hope that 
somebody feels that they are getting 
some sound-bites out of this because I 
feel very badly about this important 
measure. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself the balance of the 
time. 

Mr. Chairman, I was here in 1986 
when the Simpson-Mazzoli bill was 
passed. I voted against it because I 
didn’t think it was a balanced bill, and 
I didn’t think it was a workable bill, 
and I think that what has happened in 
the last 19 years showed that a no vote 
was the right vote. 

That bill was based on the fact that 
we would solve the illegal alien prob-
lem by giving those who are already 
here amnesty and then we would im-
pose sanctions on employers who hired 
new illegal aliens. The reason it didn’t 
work, as my friend from California (Mr. 
DANIEL E. LUNGREN) has stated, is that 
the employer sanctions were never en-
forced. As a result, illegal aliens came 
across the border in increasing floods. 

The current system gives an incen-
tive to an employer to hire an illegal 
alien in an entry-level job that is labor 
intensive because illegal aliens work 
for less money than either documented 
aliens with green cards or United 
States citizens. As a result, the bad ac-
tors in areas like the hotel and res-
taurant business, agriculture, land-
scaping and the construction business, 
are able to have such a competitive 
economic advantage because of the low 
wages over those who are trying to do 
it the right way. 

I can understand why the Chamber of 
Commerce is against this bill because 
of the employer verification system. I 
guess if I were lobbying for them, I 
would be, too, because they have bene-
fited from the low wages, and the low 
wages that these corporations have 
benefited from have depressed the 
wages of honest, hardworking, middle- 
income American people and those who 
are trying to get these entry-level jobs 
who are authorized to work in this 
country. 

The key in this bill is Mr. CALVERT’s 
employer verification system because 
that will flush out those who hire large 
numbers of illegal aliens, and they can 
go into the marketplace and pay a de-
cent wage to people who are legally en-
titled to work here. I think that this is 
the main reason why this bill should 
pass. 

We have heard a litany of complaints 
about all of the enforcement provi-
sions, fences on the border, making a 
criminal offense overstaying one’s visa, 
giving the sheriffs in border counties 
the authority to enforce the immigra-
tion law which they don’t have now. 
The fact is that those people who are 
against this bill don’t want any 
changes in the existing system except 
perhaps amnesty or, excuse me, earned 
legalization and ultimately citizenship 
for those who have broken the law. 

This bill has our priorities straight. 
We have to secure the border. We have 
to provide law enforcement the tools to 
apprehend those who have broken the 
law, and we have to force our employ-
ers to flush out all the fake documents 
that are out there that are held by peo-
ple who are illegally in this country, 
which is what the verification program 
proposes to do. 

This is a good bill. It is a necessary 
first step, and if this bill is defeated, as 
all of those who have been saying no to 
everything goes down, the consequence 
is going to be the continuation of the 
intolerable existing system. 

Mr. Speaker, I yield back the balance 
of my time. 

The CHAIRMAN. The Chair now rec-
ognizes the gentleman from New York 
(Mr. KING). 

Mr. KING of New York. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise today in strong 
support of H.R. 4437, the Border Protec-
tion, Antiterterrorism and Illegal Im-
migration Control Act of 2005. 

The bill before us today incorporates 
both border security and immigration 

enforcement provisions and is the re-
sult of a strong collaborative effort by 
the Committee on Homeland Security 
and the Committee on the Judiciary to 
address these important issues. 

The Committee on Homeland Secu-
rity began this process last month 
when we introduced the bill, H.R. 4312, 
entitled the Border Security and Ter-
rorism Prevention Act of 2005. This 
measure focused on border security 
provisions and reflected a truly bipar-
tisan effort among members of my 
committee to solve lingering problems 
in our border defenses. I particularly 
appreciate the strong and able leader-
ship of the gentleman from Mississippi 
(Mr. THOMPSON), our ranking member, 
in achieving important goals in this 
bill. I also want to commend the gen-
tlewoman from California (Ms. LORET-
TA SANCHEZ). Thanks to their coopera-
tion, we were able to pass H.R. 4312 on 
a voice vote with absolutely no opposi-
tion. 

I also want to thank my friend, 
Chairman SENSENBRENNER, and his 
staff for their diligence and willingness 
to cooperate with us in expanding and 
improving this legislation. 

Mr. Chairman, I will focus in my re-
marks on the border security aspects of 
the bill because, since September 11, it 
has become more and more apparent 
that our borders are in crisis. In addi-
tion to whatever social issues there are 
with immigration or whatever criminal 
issues there are with immigration, 
there are now, since September 11 
brought home to us dramatically, the 
terrorism aspects of illegal immigra-
tion. 

The homeland security provisions of 
this bill try to, and I believe do, very 
effectively address the issue of ter-
rorism that must be confronted if we 
are to survive as a people. 

This legislation requires 100 percent 
coverage of our land and maritime bor-
ders, including physical infrastructure, 
border patrol personnel and the use of 
all available technology. 
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It also requires a joint and collabo-
rative effort between the Department 
of Homeland Security and the Depart-
ment of Defense to use all available 
military technology to ensure that our 
borders are controlled and sealed. Most 
importantly, I believe, and as impor-
tantly as any other provision, it ends 
the policy of catch and release, which 
has been discussed in the previous 
hour; and it mandates expedited re-
moval. We no longer have the luxury; 
and if we are talking about, I know the 
gentleman from Michigan before was 
talking about, who has been in control 
and who has not been in control, I 
would be the first to say that we are 
dealing with a bipartisan problem 
which is why it requires a bipartisan 
effort. That was the bill that we at-
tempted to pass out of the Homeland 
Security Committee, because we have 
to end such policies as catch and re-
lease and expedited removal. 
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I would hope that, as the debate goes 

forward, both sides acknowledge the 
good faith of the others. This is too se-
rious an issue to be trivialized or 
demagogued. It is too serious an issue 
to be looked at in any kind of casual 
way. I listened very carefully to the 
gentleman from California (Mr. RADAN-
OVICH). I understand his concerns about 
there not being guest worker provi-
sions in this bill; but I believe that if 
the American people are to take us se-
riously, they want to see us address the 
issue of border control before we go on 
to any other expansion of rights or any 
other legalization of those who are 
here already or even setting in process 
a motion where we make it easier for 
workers to come into this country. We 
have to show we can control the bor-
ders before we go further, and that is 
the purpose of this bill. 

Mr. Chairman, let me just say that as 
the grandson of immigrants who grew 
up in an immigrant neighborhood in 
New York City, I yield to no one in my 
admiration of what immigrants have 
contributed, are contributing, and 
must continue to contribute to our 
country; but it has to be legal immi-
gration. I say that. Some of the things 
that maybe were looked at or not 
looked at prior to September 11 can not 
longer be ignored. They have to be ad-
dressed. We have to address head on 
the issue of illegal immigration be-
cause of its ties to international ter-
rorism. 

So while I grew up in a neighborhood 
of immigrants as a child, I also saw 
many of my neighbors killed on Sep-
tember 11. So neighborhoods have 
changed; things have changed. What 
was tolerated before September 11 
maybe in some quarters can no longer 
be tolerated now. We no longer have 
the luxury of looking the other way. 
We have to address head on this issue 
of illegal immigration. That is what 
this bill is about. Certainly the aspects 
passed from the Homeland Security 
Committee, that is what they were 
about, combating illegal immigration 
and thereby also undercutting inter-
national terrorism. 

I would ask the debate go forward in 
a reasonable way where we can ex-
change ideas, confront the issues that 
are confronting our Nation on this 
issue of illegal immigration. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. THOMPSON of Mississippi. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, it used to be said that 
we are all either Republicans or we are 
all Democrats, but I wonder what is 
happening to this country as I look at 
this bill. But today that principle is 
long gone, replaced by partisan efforts 
to satisfy extremist groups. The Demo-
cratic members of the committee of 
Homeland Security, including myself, 
Ms. SANCHEZ, Ms. LOFGREN, worked 
tirelessly with my counterpart, Chair-
man KING, to create a good border se-
curity bill that had many, many good 

provisions; but after that bill left our 
committee, it fell into partisan hands 
to satisfy the extremist anti-immi-
grant groups. 

Instead of giving the American peo-
ple a Christmas present of a bipartisan 
bill that would secure our borders in a 
real and fair way, we are giving them a 
bill that looks more like a gift from an 
extremist Grinch who stole Christmas 
and trampled our Constitution on the 
way. The Judiciary Committee has 
loaded up our bill with controversial 
immigration proposals that are now 
opposed by nearly every reasonable 
business, immigration, and human 
rights group in America. I hope my 
chairman from New York recognizes 
this. 

I know it is difficult, but if you look 
at the groups that have opposed this 
piece of legislation, you can under-
stand why it is a bad bill. The Chamber 
of Commerce opposes this bill. The 
American Bar Association opposes this 
bill. The Irish Lobby for Immigration 
Reform opposes this bill. The U.S. Con-
ference of Catholic Bishops oppose this 
bill. What reasonable organization is 
left to support it? 

Mr. Chairman, this bill is so ridicu-
lous that, according to the Republican 
version, Santa Claus himself would be 
a criminal for trekking from the North 
Pole to deliver holiday gifts without a 
visa. This bill is not a step in the right 
direction. It is time that we pass a real 
border security bill that is fair and ef-
fective, not a partisan bill that does 
not solve our problem. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. KING of New York. Mr. Chair-
man, the gentleman’s reference to 
Santa Claus shows what a pleasure it is 
to deal with the gentleman. 

Mr. Chairman, at this time I yield 3 
minutes to the gentleman from Texas 
(Mr. MCCAUL) who is a former Federal 
prosecutor, a member of the Joint Ter-
rorism Task Force, and chairman of 
the Subcommittee on Investigations. 

Mr. MCCAUL of Texas. Mr. Chair-
man, I would like to thank Chairman 
KING for his hard work on this much- 
needed legislation. 

Mr. Chairman, before running for 
Congress, as the chairman indicated, I 
had a counterterrorism background as 
a Federal prosecutor in the Justice De-
partment. My jurisdiction included the 
Mexican border. Based upon this expe-
rience, I have a direct understanding of 
America’s need for this comprehensive 
border security legislation; and I am 
proud to say out of our committee, Mr. 
Chairman, it was truly bipartisan. 

The Border Security and Terrorism 
Prevention Act is a result of the 
United States’ grave and perpetual 
problem with undocumented aliens. An 
estimated 8 million to 12 million un-
documented aliens are here in the 
United States. Last year alone, over 1 
million illegal aliens were apprehended 
at the border, and the Border Patrol es-
timates that many more have crossed 
undetected. In addition, there is evi-

dence to support that al Qaeda would 
like to exploit our southwest border, 
and we know that it is vulnerable. 

In the post-9/11 world, these figures 
no longer represent just an immigra-
tion problem, but rather one of na-
tional security. America’s borders are 
being compromised by our inability to 
identify those who are coming into our 
country. This commonsense legislation 
will work to fix this growing problem 
and will greatly enhance security along 
our Nation’s borders. If passed, Amer-
ica will begin to establish operational 
control of its borders and ports and 
have a national strategy, thereby en-
suring a safer and more secure home 
for all of us. 

I am honored to serve on the Home-
land Security Committee and to have 
played a role in the drafting of this im-
portant legislation, including the man-
datory detention provisions which will 
end the so-called catch and release pol-
icy of undocumented aliens, particu-
larly those from other countries other 
than Mexico. Unknown OTMs crossing 
our borders present a dire national se-
curity risk, since most of the detained 
OTMs are immediately released into 
our streets never to return for their 
court date. Sadly, the number of OTMs 
crossing America’s border has tripled 
over the last 3 years. 

The second provision that I was 
proud to have a part in was to reim-
burse State and local law enforcement 
agencies for the cost they bear due to 
the national border security burden. If 
we have learned anything after 9/11, it 
is that the Federal Government must 
work with the State and local law en-
forcement to prevent terrorism. 

It is our duty, indeed it is our respon-
sibility as Members of this distin-
guished body, to do everything in our 
power to ensure that another 9/11 never 
occurs in this country again. This vital 
piece of legislation will greatly ad-
vance our efforts towards preventing 
terrorists from entering our shores. 

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Chairman, I yield myself 
such time as I may consume. 

Mr. Chairman, I rise today in strong 
opposition to H.R. 4437. The chairman 
of the Committee on Homeland Secu-
rity, the committee on which I serve, is 
right in saying that we worked on this 
bill in a very bipartisan way, at least 
the initial King-Sanchez bill that came 
to the Homeland Committee. We did it 
over a period of 2 months. We worked 
back and forth many of us on our side 
of the committee with Mr. KING and 
others, and then we brought a bill to 
the Homeland Security Committee, a 
bill that dealt with border security. 
Border security. 

By the way, it was not just the im-
mediate southern border we were talk-
ing about; we were talking about issues 
that are affecting us all, many of the 
borders and airports and coastal sec-
tions, and it included, this border secu-
rity bill, even land away from the bor-
der, in the sense that it comes up to 
the area I represent. If you are in 
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Disneyland in my district, you are less 
than 100 miles away from the Cali-
fornia border with Mexico. This bill 
that we had in Homeland Security 
would have affected my area. 

Now, not everything was great about 
the Homeland Security bill. In fact, I 
was very angry at some pieces that 
managed to get in. But we had a real 
debate, and we took our time, and we 
understood what we were talking 
about. And then this bill was taken 
over by the Judiciary Committee, 
usurped, with many, many more pieces 
put on, pieces that do not make any 
sense and really are not about border 
security. They are not about getting 
rid of the catch and release process 
that we have right now; they are not 
about tightening. They are about being 
mean, mean to immigrants in this 
community. And not just those who 
have no documents to be in the United 
States. This bill dangerously is unfair 
and penalizes everyday Americans re-
gardless of what their immigration sta-
tus is. 

Under this legislation, the Sensen-
brenner bill, it would be a criminal of-
fense, criminal offense, to be in the 
United States in violation of immigra-
tion laws. It would affect millions of 
legal immigrants, including lawful per-
manent residents and nonimmigrants 
who accrue technical violations of im-
migration regulations, like failing to 
report a change of address. 

Now, I know this because we have 
been working, we have been thinking, 
and we have been looking. But many of 
my colleagues may not understand the 
impact that the Sensenbrenner bill has 
on the people of America, legal resi-
dents in some cases. People would be 
criminalized under H.R. 4437. 

In addition, this bill criminalizes 
anyone who assists undocumented im-
migrants in the United States; and this 
would include, listen to this, please, it 
would include churches, other faith- 
based groups, volunteers that provide 
food aid, shelter, or other life-saving 
assistance to members of its commu-
nity who may not have documents. 

Do we really want to clog up the Fed-
eral system with decent people who are 
just trying to be Good Samaritans? Is 
that what this is about? For you tax-
payers, is that what you want to spend 
your monies on, providing public de-
fenders for everyone we are about to 
put in jail? And the 11 million, sup-
posed, because we do not even know 
really how many people there are here 
without documents, that we are going 
to criminalize, women and children, 
where are we going to hold them? Be-
cause the mere presence of them being 
in the United States the day after a 
bill like this passes would make them 
felons in this country, according to 
Sensenbrenner. 

So, it is not a good bill. This has not 
been thought through, the implications 
and how we handle it. And the money 
that this would cost is something that 
America really is not really ready for. 

The Sensenbrenner bill also cripples 
American businesses. All of these peo-

ple all of a sudden are felons. They are 
not in. They are not working. And all 
employers would be forced to use an 
employment eligibility verification 
system that, quite frankly, is not capa-
ble of handling the increase in volume 
that this Sensenbrenner bill would re-
quire. 

The database for the employment eli-
gibility verification system contains 
widespread flaws and false information, 
false information, which would show 
many legal workers as undocumented, 
depriving legal employees of jobs and 
employers of the much-needed workers, 
the reason these people are here. 

The U.S. Chamber of Commerce and 
business groups across America oppose 
H.R. 4437 because the employers will 
pay the price for these impractical pro-
visions and because enforcement-only 
legislation like H.R. 4437 will not cre-
ate a rational immigration system 
needed to serve all Americans, busi-
nesses, and potential immigrants. 
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It does not address real comprehen-
sive immigration reform, which is nec-
essary for everybody out there in 
America who thinks that undocu-
mented workers are a problem. This 
Sensenbrenner bill will not fix what we 
have on our hands. You have only to 
look at demographics to understand we 
in America need more workers than we 
can provide. And we need to get them 
from somewhere. So we need to get 
back to comprehensive immigration re-
form, not just closing off borders or 
hurting people or taking children away 
from mothers or deporting mothers. 
This will not solve the problem we 
have at hand. 

And so when we were in the Home-
land Security Committee, we were 
working on border security in the 
hopes that this would be a good-faith 
effort to work together in a bipartisan 
manner and to get the ball rolling to 
work on more comprehensive reform 
that would bring about what we need 
here: Family reunification, good eco-
nomic conditions for our economy and 
homeland security. 

I urge my colleagues to oppose H.R. 
4437. We deserve a comprehensive solu-
tion to our immigration problems. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. KING of New York. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from California (Mr. DANIEL E. 
LUNGREN), the chairman of the Sub-
committee on Economic Security, In-
frastructure Protection and Cyber Se-
curity, and the former attorney gen-
eral of California. 

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Chairman, there are a num-
ber of major provisions in this bill, and 
let me speak of one that has been re-
ferred to on both sides of the aisle, 
some in support and some not in sup-
port. 

Section 407 which is the expedited re-
moval section, this was adopted in the 
markup in the Homeland Security 

Committee. The question of expedited 
removal was one that we explored in 
our subcommittee. The specific context 
of our hearing involved the growing 
number of illegal border crossings by 
what is referred to by the service as 
‘‘other than Mexicans’’ or ‘‘OTMs.’’ Let 
me explain what this is. 

Most people who come across the bor-
der illegally from our adjoining coun-
tries, either on the north from Canada 
or on the south from Mexico, accept 
voluntary departure. They agree to 
voluntarily go home and agree that 
they do not go through the various 
processes involved. We cannot do that 
with those people who are not from 
those countries because neither Mexico 
nor Canada would accept them. So we 
have to have an acknowledgment from 
the country from whence they came, 
their home country, that they are, in 
fact, residents of those countries or 
citizens of those countries. That re-
quires us to detain those people for 
some period of time. That requires de-
tention space, and the subject that has 
been discussed before, the idea of catch 
and release was created as a result of 
insufficient detention space and insuf-
ficient resources dedicated to that 
proposition. After that was revealed by 
the press earlier this year, the adminis-
tration responded by trying out a cou-
ple of pilot projects in certain sectors. 
Instead of catch and release, it was re-
tain them and then have expedited re-
moval. They found that to be success-
ful, and so they have expanded it to the 
entire southern border. 

Our bill mandates that not only be a 
temporary policy but a permanent pol-
icy. Yes, it does extend within 100 
miles of the border, and it is limited to 
14 days. That is, people who have been 
here less than 14 days, even though the 
underlying law allows it to be done for 
a 2-year period of time, it does not 
limit it to 100 miles from the border. 
This is a border security bill, and we 
limit it in that fashion. It is directed 
at those who have come here. 

We even had the incident of a large 
number of people from Brazil this past 
year coming up, and we found that not 
only did they come across the border 
but instead of running away from our 
immigration officers, they ran to them. 
They ran to them to surrender, and 
they ran to them to surrender so they 
could be cited so they could actually 
get the citation which said you have 
entered this country illegally, you 
have to show up for your hearing 90 
days hence. And 90-some percent did 
not show up. 

My question is, why did the 6 percent 
show up? If you look at it, we have cre-
ated a system with every incentive to 
come back. That has turned around be-
cause of the pilot project. What this 
bill does is mandates it. It is 
commonsensical. It is the right thing 
to do. It helps us take a right step in 
the right direction. 

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Chairman, I yield 31⁄2 min-
utes to the gentleman from New Jersey 
(Mr. PASCRELL). 
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Mr. PASCRELL. Mr. Chairman, 

Members on both sides of the aisle be-
lieve that the government has a right 
to know who is coming into this coun-
try. 

Secondly, it would seem to me, once 
you get past the rhetoric, that we do 
not accept lawlessness. But I must say 
to Chairman KING, a man of intellect 
and compassion, and I will get to that 
in a second, and my very good friend, I 
must say to the chairman that, when 
we look at section 612, denying citizen-
ship to any legal permanent resident 
who has been unlawfully present in the 
country at any time in their life, what 
we are doing is forgetting how Italians 
and how Irish came into this country. 

Now 9/11 did change a lot of things, 
obviously; no question about that. And 
it does not mean that we should open 
the floodgates or close them or build 
them or not build them. But when we 
forget how our ancestors got here, 
many times not in a pristine fashion, 
this is not of your doing, Mr. Chair-
man. You can scream to the high 
moon, but this is not your idea, and 
even if you put your name on this, I 
know it is not for sure. We didn’t pass 
this out of the Homeland Security 
Committee. 

And by the way, how many folks are 
we going to have to hire to do all of 
this? Who is paying for this? 

You have lost your background, and I 
mean that in a complimentary way. I 
do not mean that to be a wise guy. 
What you did just several years ago 
with the Irish immigrants who came 
here, when our British friends wanted 
to pluck them up and throw them out 
of the country, it was courageous. You 
cannot deny this in a bill. You cannot 
deny your heritage. I call on you to 
look at your heritage. 

We are making all immigrants here 
suspects. I believe, and I think all of us 
do, that it is a moral imperative for 
Congress to enact comprehensive im-
migration reform. Both sides of the 
aisle agree on that. We need a full and 
robust approach, one that includes not 
only strong and effective enforcement 
provisions but strategies to create new 
legal channels for future flows of immi-
grants because they are coming. 

Family immigration backlogs. Fami-
lies, we want to unite families in a 
legal fashion. This bill does not do 
that, Mr. Chairman. 

Indeed, it fails to address many of 
the most important elements of immi-
gration reform while imposing harsh, 
considered punitive, measures. That is 
why I believe it is a moral imperative 
to vote this bill down today. I do not 
think it is wise, and I do not think it 
is a real plan. Instead of proceeding in 
a judicious manner that could affec-
tively stem the flow of illegal immigra-
tion, we are debating ineffectual en-
forcement measures that do not in-
crease the safety and security of the 
American people. 

ANNOUNCEMENT BY THE CHAIRMAN 
The CHAIRMAN. The Chair would re-

mind Members to address their re-

marks to the Chairman of the Com-
mittee of the Whole. 

Mr. KING of New York. Mr. Chair-
man, I yield myself such time as I may 
consume. 

I, once again, admire the passion of 
the gentleman from New Jersey and as-
sure the gentleman that I hold in high 
esteem the contributions immigrants 
have made, are making and will con-
tinue to make to this country. I be-
lieve, however, that it is essential that 
we put it on a legal basis in fairness to 
those who are coming here legally and 
also because of the situation that de-
veloped after 9/11. Having said that, I 
have the greatest respect for the gen-
tleman from New Jersey, and he and I, 
in our own way, will be able to resolve 
some of our differences. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Pennsylvania (Mr. 
DENT). 

Mr. DENT. Mr. Chairman, I rise 
today in favor of H.R. 4437. To para-
phrase an old Ford commercial, border 
security is job one for America. Safe-
guarding the integrity of our borders is 
an important component of both eco-
nomic and national security. H.R. 4437, 
the Border Protection, Antiterterror-
ism, and Illegal Immigration Control 
Act of 2005, represents an important 
step towards the completion of this 
job. 

H.R. 4437 modernizes and improves 
our border security operations, allows 
the Department of Homeland Security 
to utilize the Department of Defense 
surveillance assets to monitor activi-
ties around the border. It establishes 
physical barriers to crossing, and it 
calls for the utilization of new tech-
nology, such as unmanned aerial vehi-
cles, UAVs, to ensure that we have 100 
percent coverage of the areas in ques-
tion. 

And in order to monitor those com-
ing across at legal check points, it au-
thorizes 100,000 new, full-time port-of- 
entry inspectors as well as the training 
of 1,500 additional K–9 units over the 
next 5 years. This will go a long way 
towards making sure that people who 
are not supposed to be here, whether 
they be undocumented aliens or terror-
ists or both, do not get here. 

The border is a dangerous place. It is 
a dangerous place to us as a country, as 
it can be an open door to those wishing 
to do us harm. But it is also dangerous 
place for individuals who cross for 
other reasons. Many women have been 
murdered along the border, and most of 
these homicides remain unsolved. Peo-
ple have died in the desert after being 
exploited by human traffickers, known 
as coyotes. This bill provides for man-
datory minimum sentences for those 
convicted of alien smuggling. It also 
has the potential to save many lives. 

Because of the enhanced surveillance 
capabilities provided by the bill, we are 
more likely to detect individuals who 
are lost, in distress or who are about to 
become victims of crime near these 
border crossings. 

For all of the foregoing reasons, I ask 
that the body pass this important leg-

islation. I commend Chairman KING 
and Chairman SENSENBRENNER for their 
leadership on this issue. 

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Chairman, I yield 2 minutes 
to the gentleman from Texas (Mr. GON-
ZALEZ), the chairman of the Hispanic 
Caucus Task Force. 

Mr. GONZALEZ. Mr. Chairman, I 
thank the gentlewoman from Cali-
fornia, and I rise today in opposition to 
the legislation. 

First of all, let us get it straight, this 
is not about border protection, and it is 
not about antiterterrorism. If it was, 
we would be debating the bill that was 
voted out of Homeland Security. But 
instead, that bill has been hijacked and 
now is a vehicle used to promote inef-
fective and hypocritical so-called ille-
gal immigration control. 

Let us start with the obvious. When 
it comes to the hiring of the undocu-
mented worker, and that is simple: De-
mand will always determine supply. If 
you were serious about limiting the 
number of undocumented workers com-
ing into this country, then signifi-
cantly increase the fines levied against 
the employers. This bill does not do 
that. Make it as easy to criminalize 
the act of hiring as you do the act of 
entry into this country; this bill does 
not do that. Exclude employers that 
hire undocumented workers from gov-
ernment contracts and foreign sub-
sidies and make sure that is a fact; this 
bill does not do that. 

Overall, we need to stop the hypoc-
risy, and we need to deal with the re-
ality. It is the hypocrisy of failing to 
acknowledge that the undocumented 
worker comes to this country at our 
behest and that they make this econ-
omy work. We should be discussing the 
legal framework that addresses these 
realities, that encourages assimilation, 
becoming one people and one Nation. 

b 1800 
I believe many supporters of this bill 

are concerned with the changing face 
of this country when what they are 
doing today and tomorrow will be 
changing the heart and soul of this 
country, which matters much more. 
The nature of those concerns happens 
to be superficial, just as this legisla-
tion is superficial. If this legislation 
does not fail now before it becomes 
law, it will fail later after it becomes 
law. I ask my colleagues, do not vote 
for failure. 

Mr. KING of New York. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Georgia (Mr. LINDER), the 
chairman of the Subcommittee on Pre-
vention of Nuclear, Chemical and Bio-
logical Attacks. 

Mr. LINDER. Mr. Chairman, I thank 
the chairman for yielding this time, 
and I want to commend both Chairman 
KING and Chairman SENSENBRENNER for 
being able to work together and bring 
this legislation to the floor. This is not 
a perfect bill, but it is a very, very 
good start. 

Mr. Chairman, I rise in support of 
H.R. 4437 and urge my colleagues to 
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join me. While much of our Nation’s at-
tention is rightfully focused on hos-
tilities abroad, I am pleased that the 
House is working to uphold the other 
half of its responsibility to protect the 
American people, namely, the preven-
tion of dangers here at home. 

It is widely acknowledged that issue 
one of illegal immigration must be ad-
dressed on two major fronts, the first 
of which being the prevention of illegal 
entry into the United States, and the 
second, concentrating on finding, docu-
menting and in most cases deporting 
illegals already within our borders. The 
bill before us addresses both of these 
contentious points. 

It appears that protecting our bor-
ders has drawn the ire of some, includ-
ing our neighbors to the south, who 
have called our effort today ‘‘disgrace-
ful and shameful’’ and question wheth-
er the economic prosperity of our coun-
try will be adversely affected by our 
actions. 

My response is that until they fully 
grasp the concept that a lack of con-
trol at the border allows in not only 
those seeking a better life in this coun-
try but those also seeking to destroy 
us, I, for one, will respond that the 
United States has a sovereign right and 
responsibility to protect its own do-
mestic interests as it sees fit. 

I agree with the assessment of many 
regarding the positive contributions of 
those from other nations, without 
whom many components of our econ-
omy could be hurt. 

But, frankly, today’s debate is one of 
security, not commerce. If we are to 
believe that our immigration laws sim-
ply have no value, as our current poli-
cies would have us believe, should we 
then simply throw them all out, the 
entire lot of immigration law? I hope 
not. 

The American people want economic 
prosperity, high-quality goods and low 
prices, all of which I support. My con-
cerns, however, are very simple. If we 
fail to secure our borders, to prevent 
the entry of individuals illegally into 
this country and to uphold the rule of 
law, then we waste our time worrying 
about the strength of our economy, for 
an attack involving a weapon of mass 
destruction, carried by a terrorist who 
brought that weapon across our bor-
ders, would certainly destroy it all, and 
preventing that scenario, which is the 
mission of my subcommittee, the 
Homeland Security full committee and 
the Congress as a whole, should be rea-
son enough to support this bill. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield myself 3 minutes. 

It is interesting that in the face of a 
massive failure of administration of 
our border security, the Congress re-
sponds not with enhancing the rem-
edies and its personnel so that we can 
enforce the law, but instead comes up 
with a bill to dramatically change the 
law. 

I mentioned earlier, we have cited 
and released individuals who never 
showed up, 80 percent of the time or 

better. And what did the administra-
tion do? They just kept doing it. That 
is the definition of insanity, doing the 
same thing over and over again and ex-
pecting a different outcome. Well, 
changing the law is not going to 
change the fact that this has been a 
massive failure of administration. 
Making 11 million people without their 
papers aggravated felons is not going 
to remedy the failure of the adminis-
tration at the border. 

The gentleman from Michigan (Mr. 
CONYERS) mentioned that there was a 
provision that could criminalize 
churches. In fact, it is section 202 in 
the base bill. It provides that people 
who assist those who do not have their 
papers could be guilty of a crime and, 
in fact, requires the seizure of prop-
erty. We know that some of our 
churches that are helping the homeless 
do not ask for papers when they hand 
out the soup. In this bill it requires sei-
zure of their church properties. 

I want to mention another provision 
I touched on earlier, and that is section 
404 of the bill. It does not make any 
sense at all when we are talking about 
the need to secure our borders, which 
every country has a right and an obli-
gation to do, to reinstate the exclusion 
of legal persons based on the place they 
were born. 

There is a sad part of American his-
tory. In 1882, the 47th Congress of the 
United States passed a bill called the 
Chinese Exclusion Act, and that bill 
haunted this country, really, into 1943. 
It provided that people from China 
could not come. 

In section 404, we are de facto reinsti-
tuting the Chinese Exclusion Act be-
cause we are saying that countries that 
do not cooperate with us, currently the 
State Department tells me it is China, 
Vietnam, Ethiopia and Cuba, then we 
have the ability to exclude people who 
are born in those countries. 

Let me just give you an example. I 
have a lot of Vietnamese Americans in 
my district. Do you think the Com-
munist government in Vietnam cares if 
we do not let a refugee from their 
country into the United States? Do you 
think that the communists in China 
really would be concerned if a Chinese 
citizen was escaping from China, be-
cause they are facing a forced abortion 
in China? Do you think that enhancing 
the Communist governments of Cuba, 
Vietnam and China is really about se-
curing our Nation’s borders? I think 
not. 

This bill is defective in so many ways 
that a wide number of groups have op-
posed it. The minority leader, Ms. 
PELOSI, will submit the list for the 
RECORD. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. KING of New York. Mr. Chair-
man, I yield 4 minutes to the gen-
tleman from Alabama (Mr. ROGERS), 
the chairman of the Subcommittee on 
Management, Integration and Over-
sight. 

Mr. ROGERS of Alabama. Mr. Chair-
man, I rise today in strong support of 

this bill and in particular the provi-
sions of this bill that help secure our 
border and protect our homeland. 

The bill we are considering today 
contains many key border security pro-
visions from H.R. 4312, the Border Se-
curity and Terrorism Prevention Act of 
2005, which was passed recently out of 
the Homeland Security Committee by 
a unanimous voice vote. 

I would like to note that H.R. 4312 
was the first major bill reported by the 
committee under the chairmanship of 
Mr. KING, and we appreciate his leader-
ship. 

Mr. Chairman, we have nothing less 
than a crisis situation on our borders. 
This past August I led a congressional 
delegation to our southern border with 
Mexico, and we saw firsthand vast 
areas without fences and densely popu-
lated areas where illegal aliens find 
their way across our border. 

And I would urge you, Mr. Chairman, 
and our colleagues to refer to these in-
dividuals as what they are. They are il-
legal aliens, not the benign, friendly, 
undocumented worker phrase. They are 
illegal aliens. 

I was impressed during this visit with 
the dedication and level of our Border 
Patrol agents. However, they des-
perately need more resources. 

We also need to make sure that they 
have more cameras; more vehicles; and 
in particular, more canine assets. 

Section 108 of this bill that we are 
considering today in particular will 
strengthen border security by increas-
ing the number of canine detection 
teams working with our Border Patrol 
agents. These detection dogs are in-
strumental in finding concealed hu-
mans, explosives, drugs, and bulk cash. 

We also need to ensure new border 
surveillance equipment is functional 
and cost efficient. 

Section 109 of this bill addresses 
these concerns. It requires that a DHS 
Inspector General conduct reviews of 
each contract action over $20 million 
relating to the new Secure Border Ini-
tiative. 

With thousands of new Border Patrol 
agents being hired, we also need to en-
sure they are trained as cost effec-
tively as possible. Therefore, section 
110 of this bill would instruct the GAO 
to evaluate and review the cost of Bor-
der Patrol training. 

H.R. 4437 includes many other strong 
border security provisions that will im-
prove the safety and security of this 
great Nation. 

I commend Chairman KING for his 
leadership on these issues, and I urge 
my colleagues to support this legisla-
tion. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield 11⁄2 minutes to the 
gentlewoman from the Virgin Islands 
(Mrs. CHRISTENSEN), a member of the 
Homeland Security Committee. 

Mrs. CHRISTENSEN. Mr. Chairman, 
I too want to commend Chairman KING 
and Ranking Member THOMPSON for 
their work on legislation which passed 
on a voice vote out of our Homeland 
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Security Committee and which is in-
cluded in this bill before us today. 

Mr. Chairman, securing our Nation’s 
air, land, and sea borders is a difficult, 
yet critical, task. While H.R. 4437 takes 
some good steps in addressing this 
problem, such as authorizing more Bor-
der Patrol agents and creating a new 
Border Patrol unit in my district, it 
also includes a number of harsh and 
contentious provisions which makes it 
impossible for it to receive the same 
kind of bipartisan support that was 
achieved in the Homeland Security 
Committee. 

So while I am pleased that the pas-
sage of this bill would mean that over 
175 miles of unprotected and open bor-
ders in the U.S. Virgin Islands, a gate-
way of choice for smugglers into the 
United States, would finally receive 
protection from a newly established 
Border Patrol unit, I remain deeply 
concerned that H.R. 4437 would be ex-
cessively harmful to immigrants, fami-
lies, businesses, and communities. It 
was a much better bill when it left out 
of the Homeland Security Committee. 
And I would hope that as we continue 
the process of moving this bill through 
Congress, we would find a way to de-
velop a consensus on the final form 
that the legislation would take, which 
would protect our borders without 
doing harm to immigrants and Ameri-
cans of all backgrounds. 

Mr. KING of New York. Mr. Chair-
man, I yield myself such time as I may 
consume and yield to the gentleman 
from New Jersey (Mr. LOBIONDO), the 
chairman of the Subcommittee on 
Coast Guard Maritime Transportation, 
for the purposes of a colloquy. 

Mr. LOBIONDO. Mr. Chairman, I 
thank the gentleman for yielding this 
time, and I thank him for engaging in 
a colloquy to clarify the intent of this 
bill regarding our Nation’s seaports. 

Mr. Chairman, I would like to ask 
you if it is the sentiment of the chair-
man that this bill does not intend to 
duplicate or supersede existing policies 
and strategies that have been devel-
oped specifically for the maritime do-
main as part of the Strategy for Mari-
time Security or the National Mari-
time Transportation Security Plan, be-
cause these strategies provide a com-
prehensive framework to enhance mar-
itime domain awareness including ac-
tivities that may affect or threaten our 
maritime border security. 

Mr. KING of New York. I would say 
to the gentleman that it is my intent 
that maritime border security strate-
gies called for in H.R. 4437 should be de-
veloped under the framework of the 
Strategy for Maritime Security and in 
a way that complements the maritime 
security strategies that are being im-
plemented under that plan 

Mr. LOBIONDO. As the chairman 
knows, the Coast Guard has been iden-
tified as the lead Federal agency with 
responsibilities over maritime domain 
awareness. The Coast Guard’s efforts to 
enhance awareness of activities in the 
maritime domain, in addition to the 

services role as the lead law enforce-
ment agency in the maritime environ-
ment, enhance the Nation’s capabili-
ties to maintain security along our 
maritime borders. The Coast Guard 
carries out missions every day to inter-
dict illegal immigrants, drugs, and sus-
pect cargo and crew before each 
reaches the United States. 

I ask the chairman if it is his intent 
to continue this House’s support of the 
Coast Guard’s efforts to maintain 
heightened border security and that 
this act would not hinder these critical 
Coast Guard missions. 

Mr. KING of New York. Nothing in 
this act should be understood to divert 
existing responsibilities for maritime 
border security or more generally any 
component of security in the maritime 
domain from the Coast Guard to any 
other entities in the Department of 
Homeland Security. 

Mr. LOBIONDO. I thank the chair-
man for clarifying these very critically 
important issues regarding our mari-
time homeland security and the Coast 
Guard. 

Mr. KING of New York. Mr. Chair-
man, I reserve the balance of my time. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield 11⁄2 minutes to the 
gentleman from Texas (Mr. HINOJOSA). 

(Mr. HINOJOSA asked and was given 
permission to revise and extend his re-
marks.) 

Mr. HINOJOSA. Mr. Chairman, I rise 
in strong opposition to this ill-con-
ceived and harmful legislation, H.R. 
4437. Our immigration laws are in need 
of a complete overhaul. There are bi-
partisan proposals on the table, but the 
majority is not interested in solutions. 
It is interested in finding its next 
wedge issue for this 2006 campaign sea-
son. Our Nation will suffer as a result. 

For the past 20 years we have taken 
a get-tough enforcement-only approach 
to this immigration problem, and the 
result has been the situation we find 
ourselves in today. 

Those of us who represent border dis-
tricts live on the front lines on the im-
migration issue. Let me give you a 
view from where we live. Our schools, 
hospitals, law enforcement, and social 
services are being stretched to the 
limit. At the same time, we have expe-
rienced a surge in economic activity 
and growth. My area has one of the 
fastest rates of job growth in the Na-
tion. 

b 1815 

Immigration is both a challenge and 
an engine for growth. We need laws 
that are up to the challenge. 

For a perspective from the front 
lines, listen to the words of John 
McClung, the president of the Texas 
Produce Association: ‘‘Attempting to 
solve our border problems by passing 
draconian ‘enforcement’ legislation, 
absent a credible guest worker pro-
gram, would be enormously destructive 
to the economy, unfair to employers, 
ruinous to our relations with Mexico, 
and, yes, that really does matter.’’ 

Mr. Chairman, I will submit the full 
text of this letter into the RECORD. 

This bill will not help families. In my district, 
our caseworkers and our advocacy organiza-
tions, on a daily basis, work with families who 
have been waiting 10 years or more to be re- 
united with loved ones—a spouse, a sister, a 
child, a grandparent. The backlogs are enor-
mous, and the system is capricious and error- 
ridden. Call for information on your immigra-
tion case, and the temporary contract worker 
at the call center with little to no training in im-
migration rules will give you a different answer 
every time. 

This bill does nothing to fix our immigration 
system. It is not reality-based. It should be re-
jected. 

TEXAS PRODUCE ASSOCIATION, 
Mission, TX, December 13, 2005 

Hon. RUBEN E. HINOJOSA, 
Washington, DC. 

DEAR REP. HINOJOSA: I am writing the 
Texas Congressional delegation in the belief 
that the Congress is perilously close to pass-
ing ill conceived immigration reform legisla-
tion that will do grave injury to this coun-
try, and fail in its objectives. 

My office is about five miles from the U.S./ 
Mexico border. My home is about a third of 
a mile from that border. I am as mindful as 
any American—more than most—of the 
surge of illegals into this country, and I cer-
tainly understand, and sympathize with, the 
need most of us feel to return to the rule of 
law. From the front yard of my house in the 
rural Rio Grande Valley, I often see groups 
of illegals trudging down the road. Many 
times I’ve watched the Border Patrol agents 
chase them down, cuff them, and haul them 
away. I can tell you that there’s no satisfac-
tion in it, no sense of the good guys pre-
vailing. Only a sad recognition that this 
country’s immigration laws are a dismal 
failure by any measure: economic, humani-
tarian, political. The saving grace is that 
enough illegals, get through to do most of 
the jobs that need doing, as disgraceful, 
flawed and inefficient as our nonsystem may 
be. 

At least, they get through for now. I rep-
resent an industry that employs thousands 
of semi-skilled laborers, and increasingly is 
unable to find anywhere near an adequate 
supply of willing workers. Most people don’t 
want to do stoop labor in the fields, no mat-
ter the pay scale. They certainly don’t want 
their kids doing it. So we truly need guest 
workers from Mexico or Central America or 
wherever. So does the restaurant industry, 
and the construction industry, and every 
other industry that requires numbers of 
semiskilled workers. And what is the U.S. 
Congress doing about this mess? Preparing, 
it appears, to make a very bad situation a 
lot worse. 

Most of us get it down here in rural Texas. 

Why can’t more members of Congress get 
it? 

Is the need to act tough for the media so 
compelling? Is the ideologue mantra of no 
amnesty (adjustment of status?) for 
lawbreakers going to be allowed to jeop-
ardize American agriculture, and conceiv-
ably the national economy? Is the fact that 
these illegals want essential jobs in this 
country that none of our own citizens will 
take at any realistic pay rate of no con-
sequence at all because they’re ‘‘illegal’’ or 
‘‘undocumented’’? 
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Attempting to solve our border problems 

by passing draconian ‘‘enforcement’’ legisla-
tion, absent a credible guest worker pro-
gram, would be enormously destructive to 
the economy, unfair to employers, ruinous to 
our relations with Mexico (and yes, that 
really does matter), and ultimately unen-
forceable. The Sensenbrenner bill just passed 
out by the Judiciary Committee (H.R. 4437)— 
the Border Protection, Antiterrorism, and Il-
legal Immigration Control Act of 2005—is a 
grand example. It relies on bludgeoning U.S. 
employers into submission with fines and ad-
ministrative procedures, but only after deny-
ing them the only source of labor they might 
realistically have hoped for. As I hope you 
recognize, it’s just one of several one-sided 
bills designed to appease the ‘‘broken bor-
ders’’ crowd. 

Here’s what we’re asking. The Sensen-
brenner bill needs to be shelved, as do all 
proposals that do not include a practical 
alien worker provision. To require electronic 
verification of employment eligibility with-
out a smart guest laborer program, and with-
out some form of ‘‘amnesty,’’ won’t succeed. 
For those who gag on the idea of amnesty, 
the real question isn’t determining how to 
avoid rewarding scofflaws—the real issue is 
deciding to avoid punishing this country. 
The produce industry has long supported the 
Craig-Kennedy AgJOBS bill (Flake-Kolbe on 
the House side), and continues to do so. If 
you and your colleagues can engineer a bet-
ter bill than Flake-Kolbe, that would be 
great. If you can’t, pass AgJOBS. Either 
way, please help lead the nation away from 
a politically expedient catastrophe. 

Thank you for your consideration. 
JOHN M. MCCLUNG, 

President and CEO. 

Mr. KING of New York. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Indiana (Mr. SOUDER). 

Mr. SOUDER. Mr. Chairman, I would 
like to thank Chairman KING and Sub-
committee Chairman LUNGREN for 
their leadership in bringing this to the 
floor. 

I have serious problems with some 
non-Homeland Security parts of this 
bill, but I want to praise the Homeland 
Security section because I think they 
have done a terrific job. 

I would like to thank them in par-
ticular for two key provisions that we 
have been working to fix ever since 
Homeland Security has broken them. 
One is in section 502, the Office of Air 
and Marine Operations, AMO; and in 
section 503 relating to the Native 
American Customs Patrol Officers 
known as the Shadow Wolves. 

Section 502 relates to the AMO, 
which has historically been responsible 
for interdicting drug smuggling air-
planes and ‘‘go-fast’’ speed boats; for 
supporting Customs drug investiga-
tions and raids as well as migrant 
interdictions; for providing airspace se-
curity in the Nation’s capital and at 
special events like the Olympics; and 
for providing crucial maritime patrol 
aircraft, most notably the fleet of P–3 
radar planes, for drug interdiction op-
erations in the Caribbean and Eastern 
Pacific. Now they are being deployed as 
a picket fence. It makes no sense, and 
this bill helps to start to fix that be-
fore we destroy one of our best units in 
the United States Government. 

In section 503, the Shadow Wolves 
have fallen victim to the same kind of 

over-compartmentalized thinking that 
threatens AMO. The Shadow Wolves 
are one of the last remaining Customs 
Patrol Officer units in the country. 
They control one of the critical points 
of the border and operate on the 
Tohono O’odham Indian Reservation in 
southern Arizona, which has 70 miles of 
the U.S.-Mexican border running 
through it. 

Here we have a Native American 
group that has been honored all over 
the United States and the world, some-
thing we need at several other parts of 
the border, and they want to break 
them up and make them fit some arbi-
trary thing, when they are really more 
like detectives than patrol officers, and 
put them as part of the Border Patrol. 
I do not have any axe to grind with the 
Border Patrol. I think they do a great 
job. But units like AMO and the Shad-
ow Wolves do not fit this cookie cutter 
approach in trying to systematize this 
agency, and this bill fixes that before 
we lose some of our most effective 
anti-drug units in our entire govern-
ment. And I thank the chairman and 
the subcommittee chairman for finally 
addressing this question. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield 3 minutes to the gen-
tleman from Texas (Mr. REYES), who 
had a distinguished career in the Bor-
der Patrol before being elected to Con-
gress. 

Mr. REYES. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time. 

Mr. Chairman, the well-known 
comedienne Joan Rivers used to say: 
Can we talk? And that is what I would 
like to say tonight, is, can we talk 
about a terrible bill, a bill that may 
feel good and make some people think 
they are voting for border security and 
to do a better job of monitoring the 
borders of our Nation but really is not? 

We can do much better. This bill re-
minds me a lot of the automobile that 
was built by Dr. Seuss that looked like 
an abomination. This bill has fenders 
sponsored by Congressman ISSA. It has 
got a horn and a steering wheel spon-
sored by somebody else. It has got an 
engine that belongs to somebody else. 
And in its totality, it does nothing to 
address the issues and the problems 
that we have as a Nation. 

It talks about getting tough on 
smugglers, and do my colleagues know 
what it does? It criminalizes imme-
diate family members. That means, if 
an individual is bringing in his wife or 
his children or his parents, he gets 
zapped just like that individual that is 
bringing in people for profit. Terrible. 

It talks about mandatory sentencing. 
That translates, if we are serious about 
that, to billions of dollars in prison 
construction. It does nothing for as-
sistant U.S. Attorneys who are going 
to have to prosecute all these new fel-
ons. It does nothing to provide new 
judges that are going to be needed in 
this process. And it certainly is silent 
on U.S. marshals who, today, their ve-
hicles average about 140,000 miles when 

the replacement suggested mileage is 
about 95,000. 

But, oh, no, we are not doing any-
thing about the things that we really 
need on the border. We are doing things 
that are mean spirited, things that are 
not in keeping with the best traditions 
of a Nation that was founded by our 
immigrants. It betrays our legacy. It 
insults our immigrants. And I will tell 
my colleagues, Mr. Chairman, we can 
do much better. 

In fact, last week, in my district, I 
was informed that two young men that 
had just come back from Iraq, two 
young men that I have gotten to know 
because their father a long time ago 
came into this country as a bracero; he 
overstayed, raised a family here, and 
under the provisions and amendments 
that are proposed in this legislation, 
those two young men would be ineli-
gible to be U.S. citizens. But, oh, yes, 
by the way, that is okay that they can 
go to Iraq and fight for the principles 
and for the rights of all people in this 
country. 

This is a terrible bill. I am opposed to 
it. I recommend that all our colleagues 
oppose it. Let us talk about doing a 
better job for this country by doing a 
better job with immigration. 

Mr. KING of New York. Mr. Chair-
man, I yield 2 minutes to the gentle-
woman from Florida (Ms. GINNY 
BROWN-WAITE), the new member of the 
committee, who, also, is back from sur-
gery. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, I rise today in 
strong support of H.R. 4437, the Border 
Protection, Antiterterrorism, and Ille-
gal Immigration Control Act of 2005. 

I am proud to be a new member of 
the Homeland Security Committee and 
appreciate this opportunity to work 
with Chairman KING on this legisla-
tion. 

Every weekend, when I go back home 
to Florida, I hear from constituents 
that our country is being overrun by il-
legal immigrants. Today, we truly 
show our constituents that Congress is 
listening to them and that we mean 
business. 

For starters, the bill requires manda-
tory detention of illegal aliens, elimi-
nating the Department of Homeland 
Security’s dangerous catch-and-release 
policy. Catch and release does nothing 
other than allow the Border Patrol to 
apprehend illegal immigrants then re-
lease them with nothing but a flimsy 
promise that they will return for a de-
portation hearing. Ha, ha. It does not 
happen. As Members may guess, 75 per-
cent of them do not show up for their 
court date and are free to roam 
throughout our neighborhoods. That 
policy has existed for far too long. This 
bill requires that law enforcement hold 
illegal aliens until they are deported. 

I am also pleased that the chairman 
was able to include some language in 
the bill that authorizes Homeland Se-
curity to engage in competitive con-
tracts with companies to help manage 
the transportation of illegal aliens. Al-
lowing the Secretary to engage in 
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these contracts will free up these re-
sources and assist the department as it 
eliminates the harmful catch-and-re-
lease policy. 

Mr. Chairman, our Nation’s law-
makers did not craft our immigration 
laws as suggestions or reading material 
for insomniacs. Our laws were made to 
ensure proper, secure and legal entry 
into our country. This bill helps to ac-
complish exactly that, and I urge my 
colleagues to support it. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield 11⁄2 minutes to the 
gentleman from Maryland (Mr. HOYER), 
our distinguished whip. 

Mr. HOYER. Mr. Chairman, let us set 
the record straight. This legislation is 
not real. It is a cynical political ploy. 

Do not take my word for it. Grover 
Norquist, one of your heroes, said this, 
this morning: ‘‘The good news is that 
the legislation that is being voted on, 
even with amendments that would im-
prove it and make it less problematic, 
is not a piece of legislation that is 
going to pass the Senate and be signed 
by the President.’’ So we are making 
political points, not policy. 

This bill, even if it did become law, 
would not solve the real issue that con-
fronts our Nation: the Federal Govern-
ment’s failure to ensure that our bor-
ders are secure. Who says that? George 
Bush, President of the United States, 
says that. 

Let no one be mistaken. Our Nation 
has a border security problem. And it 
has an immigration problem. These 
problems were not created overnight, 
and they will not be remedied with a 
misguided, mean-spirited proposal that 
the majority has put on the floor 
today. The fact is, Republican inaction 
has left the United States ill-prepared 
to prevent or respond to another ter-
rorist attack on our soil. Do not take 
my word for it. Tom Kean, former Re-
publican Governor, and the 9/11 Com-
mission gave Congress and the White 
House grades of D and F on the imple-
mentation of 17 of the commission’s 
recommendations. This legislation 
would do little to prevent would-be ter-
rorists from entering our country. 

Democrats are for the rule of law. We 
want to get border security right. But 
this bill is not about solving problems. 
It is all about harsh, punitive measures 
that will not work. 

Oppose this legislation. 
Mr. Chairman, let’s set the record straight: 

This legislation is a cynical, political charade. 
But don’t take my word for it. Just listen to 

Grover Norquist, the President of Americans 
for Tax Reform and a White House confidante. 

This morning he is quoted as saying: ‘‘The 
good news is that the legislation that is being 
voted on, even with amendments that would 
improve it and make it less problematic, is not 
a piece of legislation that is going to pass the 
Senate and be signed by the President.’’ 

This bill, even if it did become law, would 
not solve the real issue that confronts our Na-
tion—the Federal Government’s failure to en-
sure that our borders are secure. 

Let no one be mistaken: Our Nation has a 
border security problem. And, it has an immi-
gration problem. 

These problems were not created overnight. 
And they will not be remedied with the mis-
guided, mean-spirited proposal that the major-
ity has put on this floor today. 

The fact is, Republican inaction has left the 
United States ill-prepared to prevent or re-
spond to another terrorist attack on our soil. 

The 9/11 commission just issued a report 
card that gave Congress and the White House 
grades of D or F on the implementation of 17 
of the Commission’s recommendations. 

This legislation would do little to prevent 
would-be terrorists from entering our country. 

Democrats are for the rule of law, we want 
to get border security right. 

But this bill is not about solving problems. It 
is all about harsh, punitive measures that will 
not work. 

This Republican Congress has simply failed 
to provide the resources that our Federal law 
enforcement agencies need to get the job 
done. 

And, we certainly do not have the detention 
space necessary to keep all the undocu-
mented migrants we detain—much less the 
millions of people that this bill would force us 
to incarcerate. 

So, after allowing this situation to become a 
crisis, Republicans today offer a purely polit-
ical proposal that promises a quick-fix, a 
magic bullet: Make them all criminals—the 
workers, their neighbors, and their employers. 

And, make local and State law enforcement 
officials do the job of the Federal Government. 

Democrats have a different approach. We 
want to take on this challenge in a com-
prehensive fashion. 

We would do what’s necessary to protect 
our borders, give law enforcement the tools 
that they need, ensure that our businesses 
have the workers they require, allow families 
to stay united, and honor the principles of in-
clusion and freedom that have always been 
our hallmark. 

I urge my colleagues to vote against this 
bill. 

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Chairman, I yield 1 minute 
to the gentleman from Georgia (Mr. 
PRICE). 

Mr. PRICE of Georgia. Mr. Chairman, 
I thank the subcommittee chairman 
for yielding me this time to speak on 
this issue. 

I rise to strongly support the reform 
of our border security and enforcement 
and strengthening of current law. 

My constituents keep asking me: 
When are we going to do something 
about illegal immigration? When are 
we going to take this problem seri-
ously? Our borders must be secure, and 
our laws must be enforced. 

America is a good and a generous Na-
tion. We open our arms to the world. It 
is that spirit that makes us unique and 
inviting and vulnerable. And the world 
has changed, and our Nation is not se-
cure unless our borders are secure. And 
it ought not be too much to ask to 
bring accountability to the prevention 
of illegal immigration. And is that not 
what it is all about, accountability? 
Those who break our immigration laws 
should be held accountable. Those who 
hire illegal aliens should be held ac-
countable. And those who turn the 
other way and claim that there is no 
problem should be held accountable. 

Mr. Chairman, we have a large and a 
growing crises in our country, and it is 
our responsibility to act on behalf of 
our constituents and our Nation. Sim-
ply put, if our borders are not secure, 
our Nation is not secure. The time to 
act is now. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield 1 minute to the gen-
tlewoman from California (Ms. PELOSI), 
our distinguished Democratic leader. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentlewoman for yielding, and I 
want to commend her for her tremen-
dous leadership on keeping our borders 
safe and strong and secure and for mov-
ing toward a comprehensive immigra-
tion policy. 

I also want to thank the ranking 
member of the Judiciary Committee, 
Mr. CONYERS; and the ranking member 
of the Homeland Security Committee, 
Mr. BENNIE THOMPSON, for their out-
standing work in keeping America se-
cure. 

Mr. Chairman, the previous speaker 
said in his opening remarks, When are 
we going to take this issue seriously, 
the issue of borders and the issue of im-
migration? 

That is exactly what I would like to 
know. For a long time now, there have 
been Members on both sides of the 
aisle, led by Mr. KOLBE on the Repub-
lican side, who have called for com-
prehensive immigration reform. That 
would be taking this issue seriously. 

We ask the same question of the 
President. When, Mr. President, are we 
going to take this issue seriously? And 
instead of having one bad bill after an-
other come to the floor, we can have 
comprehensive bipartisan reform. It 
does exist now in the Kolbe-Gutierrez 
legislation that is also sponsored in the 
Senate by Senator MCCAIN and Senator 
KENNEDY. I want to commend Mr. 
GUTIERREZ on our side of the aisle for 
his leadership as well. 

Broken borders, that is an oxymoron, 
something we cannot tolerate. Borders, 
by their nature, are our definition as a 
Nation and our protection as a coun-
try. Broken borders, they do not exist. 
We cannot tolerate them. 

b 1830 
So let us say from the start that we 

all in this body, and I know I can speak 
very firmly for the Democrats, support 
strong border control, and it must be 
part and the first part of any com-
prehensive immigration reform. Our 
obligation as elected officials is to 
keep the American people safe, and our 
borders are one of our early lines of de-
fense to do that. It used to be our first 
and only line of defense, but in this age 
of technology, more is possible. 

In our caucus, we have a true expert 
on the issue of border security, the 
gentleman from Texas, Mr. REYES, who 
just recently spoke on the floor. He is 
ready to further these efforts. Over and 
over, Democratic initiatives to make 
our borders more secure have been 
soundly rejected by the majority of the 
Republicans and the Republican leader-
ship. 
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Democrats also support enforcing 

laws, current laws, against those who 
came here illegally and those who hire 
illegal immigrants; yet the Bush ad-
ministration has refused to do just 
this. There is all of this talk about ille-
gal immigration to the United States 
and going after those workers who are 
working here illegally, and we should, 
but we also must have employer sanc-
tions. Where are these people working? 
Why are we not enforcing the law 
against employers who hire illegal, un-
documented people here? 

The Bush administration has pros-
ecuted only three employer sanctioned 
cases in the last fiscal year; only three 
cases. When, yes, when, are we going to 
take this issue seriously? That is my 
question, my colleagues. 

The point employer clarification pro-
vision in this bill, however, would have 
a big percentage of error built into it 
because it is so unwise and would put 
enormous financial burdens on Amer-
ican businesses, again unwisely. It 
would be discriminatory in questioning 
the legal status of not only every new-
comer to our country but anyone who 
looked like a newcomer to our country. 

Democrats have led the way to meet 
our urgent homeland security needs as 
well, not only at our borders but in all 
aspects identified by the 9/11 Commis-
sion; at our ports, at our nuclear facili-
ties, at our chemical plants and rail 
yards. But Republicans have not done 
so, even 4 years after 9/11. So if we want 
to talk about broken borders, as I said 
earlier, those borders as they define 
our country geographically, we can 
also be invaded in ways that go well be-
yond our borders, and that is why the 
9/11 Commission has given the Presi-
dent and the Republican Congress a 
failing grade. 

For the first time in our history, this 
bill would make it a Federal crime in-
stead of a civil offense to be in the 
United States in violation of immigra-
tion laws or regulations. This provision 
would turn millions of immigrants cur-
rently here into criminals, hindering 
their ability to acquire any legal sta-
tus, and would effectively frustrate the 
proposals that would provide real im-
migration reform. 

Under the guise of an expansive defi-
nition of smuggling, it could make 
criminals out of Catholic priests and 
nuns, ministers, rabbis and social serv-
ice workers who provide assistance and 
acts of charity to those in need. It 
would impose prison sentences of up to 
5 years on those who answer God’s call 
and provide assistance to those in need. 
This is from the party who claims to 
promote religious and family values. 

I will submit for the record, Mr. 
Chairman, a list of organizations that 
are opposing this bill. From the Jewish 
community, from the Methodist com-
munity, from the Presbyterian commu-
nity, from the Catholic community, 
from the Lutheran community, from 
the Arab community, from almost 
every denomination that you can 
name; the list goes on and on of reli-

gious people of faith who are opposing 
this legislation. 

Mr. Chairman, it simply does not 
take the immigration and broken bor-
ders issue seriously. It does not. It 
misses the mark completely by its ar-
bitrary provisions, and, again, it 
misses an opportunity for comprehen-
sive immigration reform. 

Mr. Chairman, we all know what we 
must do. Democrats have long called 
for strong border security, effective 
law enforcement and for comprehen-
sive immigration reform, not this puni-
tive, mean-spirited legislation that 
does nothing to weed out terrorists. 

This Republican bill before us is an 
attempt to belatedly address some bor-
der security needs but fails to provide 
real security, as I said, as envisioned 
by the 9/11 Commission. It is not com-
prehensive immigration reform, and 
that is what we need. Instead, Repub-
licans have proposed a bill that is an 
abomination of the worst kind. It calls 
upon the worst political and most cra-
ven impulses. It is a failure of leader-
ship. It is a failure of moral leadership. 

All in all, what we must do as elected 
officials, we have the responsibility to 
make the American people safer and to 
make America stronger. We can make 
America stronger, not only at our bor-
ders but in upholding our values and 
our principles. 

I want to commend, again, Mr. KOLBE 
and others who have worked with Mr. 
GUTIERREZ and others on our side of 
the aisle to make America safe and 
strong, because I know that, together, 
America can do better. 

Mr. Chairman, I include for the 
RECORD the list of organizations oppos-
ing this legislation. 

LIST OF GROUPS OPPOSED TO BORDER 
SECURITY BILL 

LEAD NATIONAL ORGANIZATIONS 
League of United Latin American Citizens 

(LULAC), Mexican American Legal Defense 
and Educational Fund (MALDEF), National 
Council of La Raza—NCLR, National Immi-
gration Forum, American Civil Liberties 
Union, National Asian Pacific American 
Legal Consortium, National League of Cit-
ies, People For the American Way, NALEO— 
National Association of Latino, Elected and 
Appointed Officials, American Jewish Com-
mittee, Anti-Defamation League, Catholic 
Charities USA, Episcopal Church, Episcopal 
Migration Ministries, Leadership Conference 
for Civil Rights, American Jewish Commu-
nity, National Immigration Forum, ACORN, 
and US Action. 

FAITH GROUPS 
American Jewish Committee (AJC), Am-

nesty International USA, Arab Community 
Center for Economic and Social Services, Ar-
izona Interfaith Network (AIN), Episcopal 
Migration Ministries, FaithAction, Jesuit 
Refugee Services, Jesuit Conference of the 
United States, Jewish Federation of Greater 
Philadelphia, Justice for Immigrants— 
Catholic Coalition, Lutheran Immigration 
and Refugee Service (LIRS), Presbyterian 
Church USA, National Catholic Association 
of Diocesan, U.S. Conference of Catholic 
Bishops, Church World Service/Immigration, 
Refugee Program, Catholic Charities of Dal-
las, Inc., Catholic Charities of Des Moines— 
Iowa, Catholic Charities of the Diocese of 
Santa Rosa, and Catholic Charities of the Di-
ocese of Stockton. 

LABOR 
AFL–CIO, Service Employees International 

Union, American Federation of Teachers, 
and United-Here. 

MINORITY GROUPS 
American-Arab Anti-Discrimination Com-

mittee, Polish American Association, Asian 
American Justice Center (AAJC), Asian 
American Legal Defense and Education 
Fund, Asian Pacific American Legal Re-
source Center, Asian Pacific American Com-
munity, and Organization of Chinese Ameri-
cans. 

BUSINESS GROUPS 
Alliance for Worker Freedom, American 

Council on International Personnel and Soci-
ety for Human Resource Management (Joint 
Letter), American Hotel & Lodging Associa-
tion, American Nursery & Landscape Asso-
ciation, American Road and Transportation 
Builders Association, American Trucking 
Associations, Americans for Tax Reform, As-
sociated Builders and Contractors, Associ-
ated General Contractors, Essential Worker 
Immigration Coalition (EWIC), HR Policy 
Association, International Foodservice Dis-
tributors Association, International Fran-
chise Association, National Association of 
Home Builders, National Association of Man-
ufacturers, National Club Association, Na-
tional Council of Chain Restaurants, Na-
tional Restaurant Association, National Re-
tail Federation, National Roofing Contrac-
tors Association, National Utility Contrac-
tors Association, Plumbing-Heating-Cooling 
Contractors—National Association, Retail 
Industry Leaders Association, Small Busi-
ness & Entrepreneurship Council, Society of 
American Florists, The Associated General 
Contractors of America, U.S. Chamber of 
Commerce, U.S. Hispanic Chamber of Com-
merce, U.S. African American Chamber of 
Commerce, and US-Mexico Chamber of Com-
merce. 

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Chairman, I yield 1 minute 
to the gentleman from New Hampshire 
(Mr. BASS). 

Mr. BASS. Mr. Chairman, I thank my 
friend from California for yielding me 
time. 

Mr. Chairman, I rise in support of 
this bill. Nothing is more important 
than good border security for our na-
tional security. Nothing is more impor-
tant than enforcing the law of the land. 
And we cannot go on indefinitely with 
immigration laws that nobody pays 
any attention to. Yes, indeed, this is a 
bill that is courageous. It is bold. Cer-
tainly, it is controversial. But it is a 
step in the right direction, and it 
moves this issue forward. 

What I am most particularly inter-
ested in is the committee’s acceptance 
of a provision that Congressman NOR-
WOOD and I brought to the first re-
sponders bill that would allow States 
to use homeland security funds, State 
police, local police and so forth, to 
round up illegal immigrants and de-
liver them to the Feds. In New Hamp-
shire, we spent over $650,000 in State 
police funds last year doing Federal du-
ties and $200,000 from the Marine Pa-
trol on the sea coast. I think this is a 
provision that adds flexibility to a bill 
that needs to be passed in this Con-
gress. 

Mr. Chairman, my constituents and 
constituents all over the country are 
crying out for a just law to end this 
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process of having undocumented illegal 
aliens working and flaunting the law. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, we are fortunate in Home-
land Security to have two of us who 
serve both on the Judiciary Committee 
and Homeland Security Committee, 
and I yield 1 minute to the gentle-
woman from Texas (Ms. JACKSON-LEE), 
the ranking member of the Immigra-
tion Subcommittee of the House Judi-
ciary Committee. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, what disappoints me most 
on this legislation is, the men and 
women that are on the front lines, the 
Border Patrol agents, are the most left 
out of this particular legislative vehi-
cle. 

Quickly, Mr. Chairman, I will tell 
you that an amendment that was of-
fered by myself and Mr. THOMPSON, the 
ranking member, specifically gives 
tools to those Border Patrol agents, 
who I believe are the people that are 
entrusted with the responsibility of se-
curing the borders by the American 
people. 

We do not have aircraft and 
watercraft, which are valuable tools. 
We do not have the helicopters that are 
necessary. We do not have the nec-
essary Border Patrol agents, which in 
my amendment to H.R. 4044, the bill 
that we offered, the homeland security 
legislation, we would have added 10,000 
more agents. We would have added pro-
visions about recruitment and reten-
tion problems so that we would have an 
experienced Border Patrol agency. 

Mr. Chairman, my friend, Mr. REYES, 
indicated the importance of a secure 
homeland with the right kind of per-
sonnel. We would have raised the base 
pay for a journey level Border Patrol 
agent to a GS–13. We leave out the very 
men and women on the front lines, and 
I would hope we will go back and fix 
this legislation to do that. 

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Chairman, I am pleased to 
yield 1 minute to the gentlewoman 
from North Carolina (Ms. FOXX). 

Ms. FOXX. Mr. Chairman, I rise in 
strong support of this bill. If we fail to 
secure our borders, we could face an 
even greater terrorist attack than 9/11. 
We live in the greatest country on 
Earth. It is no wonder that so many 
people from other nations want to live 
in a land of such opportunity. I cer-
tainly do not want to stop people from 
wanting to live and work in this great 
country. My paternal grandparents 
were legal immigrants to America sev-
eral decades ago. But we have a respon-
sibility to keep this great Nation safe 
and secure for future generations. 

If we continue to neglect our porous 
borders and the potential harm that 
can come from that, then we might as 
well bury the American flag in the 
sand. Every day that we fail to secure 
our borders is another day when a 
hardened criminal or even a terrorist 
might slip through. We risk the lives of 
our sons and daughters and risk the 
longevity of this great Nation. 

I am certainly not saying that all of 
those who have come through our bor-
ders illegally are criminals or terror-
ists, but the possibility of letting in 
just one who is could cost many Amer-
ican lives and wreak havoc on our way 
of life. 

Securing our borders is not closing 
them. I applaud Chairman SENSEN-
BRENNER and Chairman KING and their 
staffs for their tireless efforts on this 
bill to secure our borders and prevent 
potential terrorist attacks. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield myself the balance of 
my time. 

Mr. Chairman, remember at the 
height of Katrina, that tragedy, and we 
heard the words, ‘‘Good job, Brownie.’’ 
Well, we have someone equally quali-
fied now in charge of the immigration 
function in the Homeland Security De-
partment, and I think it is that level of 
competence that has led us to the prob-
lem that we face today, and that is 
that we have basically dropped the 
ball, the administration has dropped 
the ball at the border. They have per-
mitted thousands, tens of thousands, of 
individuals to promise to appear and 
then simply to escape into the country. 

This bill does not direct the adminis-
tration to go find them and deport 
them or have their matter be heard. We 
used to, on a regular basis during the 
first Bush administration, the father 
Bush and the Clinton administration, 
persistently go and grab criminals 
after their sentences were served out in 
State and local incarceration facilities 
and deport them. The law provides for 
that. The ball has been dropped on 
that. This bill does not direct the ad-
ministration to go find those folks who 
should have been taken in, who should 
have been deported. 

Mr. Chairman, I have had some ques-
tions about section 404 of the act that 
I have mentioned previously, and I 
want to spend a moment on that. In-
credibly enough, it provides that legal 
individuals, permanent residents of the 
United States, could be precluded, 
barred from reentry if they leave. Let 
me give you an example of how it 
would work. 

Say your son falls in love with a gal 
who was born in Cuba. She becomes a 
legal permanent resident because your 
son is an American citizen. They go on 
vacation to London. They try to come 
back in. Your son gets in, but his wife, 
a legal permanent resident of the 
United States, is refused admission. 
Why? Because Cuba will not accept 
people who we deport. Now, do you 
think Fidel Castro cares whether your 
daughter-in-law is barred or not? I do 
not think so. 

This is a ridiculous provision, and it 
is punitive towards people who were 
born in China, in Vietnam, in Cuba and 
in Ethiopia. It has nothing to do with 
securing our borders, but it does have a 
lot to do with the de facto reinstate-
ment of the Chinese Exclusion Act of 
1882 and has a very pernicious, very 
pernicious result for those who have 

fled communism in Vietnam and also 
in Cuba. 

People are calling in wondering 
about this bill. They cannot believe 
that it is true. But let me explain how 
other provisions would work. The pro-
posal is that individuals who are here 
without their proper documents, some-
thing none of us approve of, would be-
come aggravated felons under this bill. 
If you are a 10-year-old and you came 
in here with your parents, you do not 
have your papers, under this bill, you 
are an aggregated felon. This will not 
make up for the Bush administration’s 
failure at the border. 

Mr. KING of New York. Mr. Chair-
man, I yield myself the balance of my 
time. 

Mr. Chairman, this has been a very 
lively and interesting debate. I would 
hope that as we go through the amend-
ments and into tomorrow, we would 
keep focusing on the fact that everyone 
here is well-intentioned. 

We face a crisis on our borders. We 
face a national crisis. We face a crisis 
involving international terrorism, and 
we must fix it. We must take signifi-
cant first steps. That is what this bill 
is. 

We can have honest disagreements, 
but it is wrong, I believe, to be impugn-
ing motives, to be suggesting someone 
is anti-immigrant. 

For instance, the gentlewoman from 
California is talking about section 404. 
What that does is give the Secretary of 
Homeland Security the right, in con-
sultation with the Secretary of State, 
to take action if the Secretary deems 
it necessary. 

b 1845 

That to me is an appropriate power, 
an appropriate discretionary power to 
be given to the Secretary of Homeland 
Security at a time when our homeland 
security is being threatened. It is irre-
sponsible to not give the Secretary 
that power, and that is what this is 
about. It is a power, by the way, which 
the Secretary of State has had for 
many years. 

As we go forward, let us keep in mind 
that this country was built by immi-
grants, that immigrants are essential. 
They are the life’s blood of our Nation. 
All of us are descendents of immi-
grants. At the same time, for our coun-
try to survive, for our country to be se-
cure, for our country to be safe we 
must be as certain as we can be that 
the immigrants entering this country 
deserve to be in this country, that they 
are no threat to this country. 

As long as we have this mass en-
trance of millions and millions of ille-
gal immigrants, we do not have that 
security that we need. We do not have 
the sense of safety that we need, and 
we are not protecting ourselves to the 
extent we must if we are going to avoid 
having another September 11. 

I lost many people in my district on 
September 11. I do not want another 9/ 
11 commission to come back in several 
years and say why did you not close 
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the borders, why did you not allow an-
other 9/11 to go forward, to happen? 
Why could you not stop another 9/11? 
Because you did not have the guts to 
take the tough action. 

We are being confronted here by 
many forces including big business. Big 
business does not want this. We also 
have advocacy groups that do not want 
it. We cannot yield our responsibility 
to any outside pressure groups, wheth-
er they be big business or advocacy 
groups. I urge the adoption of this leg-
islation as we go through this process. 

Mr. HONDA. Mr. Chairman, I rise in strong 
opposition to this measure. 

Border security is a critical component of 
our nation’s security, but we cannot have true 
border security without addressing com-
prehensive immigration reform. 

As U.S. Homeland Security Department 
Secretary Chertoff pointed out, 

‘‘[t]he problem of immigration is one that’s 
been with this country for 20 years. So we are 
digging ourselves out of a hole which it took 
20 years to dig ourselves into.’’ 

During the past twenty years, Congress has 
been taking an enforcement only approach 
which has put us in the ‘‘hole’’ that Secretary 
Chertoff referenced. 

If you want to get out of a hole, the first step 
is to stop digging. 

The Border Security bill we have today will 
only worsen an already broken immigration 
system and it represents the latest in mis-
guided enforcement only approaches. 

In the past few years we have passed the 
Patriot Act, the Real ID act and now we are 
further expanding a big brother form of gov-
ernment by taking up this flawed bill. 

To fix our immigration system we must up-
hold American values by reuniting families, 
providing earned legalization for immigrants 
who have proven to be law abiding members 
of society and as the president has said, de-
velop a guest worker program. 

Reuniting families is of particular concern for 
Congressional Asian Pacific American Cau-
cus. Our family preference immigration system 
has not been updated in more than a decade, 
and an increasing number of families face pe-
riods of separation of up to twenty years. 

Family reunification is impeded by immigra-
tion backlogs and by outdated quota systems. 
The backlog for processing children of perma-
nent residents to come to the U.S. is uncon-
scionable if we are a nation that truly believes 
in family values. 

Earned legalization is important to the many 
Asian Americans who are here working hard, 
paying taxes and need a chance to adjust 
their status. 

A fair, efficient and sensible guest worker 
program is also needed to provide a labor 
supply for American employers. 

Again, the real solution requires a com-
prehensive approach, not a border enforce-
ment only measure. 

H.R. 4437, a bill that deals with enforcement 
only, ignores the reality of our current immi-
gration challenges and will not be an effective 
way to address the security of our nation and 
the well being of our people. 

The time has come for Congress to make 
immigration reform a priority. 

Congress is long overdue in passing immi-
gration laws that meet the real needs of fami-
lies and businesses while reflecting America’s 

tradition of embracing the contributions of im-
migrants. 

Mr. CANNON. Mr. Chairman, I rise today to 
support HR 4437, the Border Protection, 
Antiterrorism and Illegal Immigration Control 
Act. 

The debate over our nation’s immigration 
policy has steadily moved from the back of the 
newspaper to the front page. I should know. 
I’ve been working on this issue since I first 
came to the House of Representatives in 
1996. 

Americans are rightly concerned about the 
security and the integrity of our nation’s bor-
ders because the very system designed to 
stem the flow of illegal immigrants into our 
country is broken. Current statistics estimate 
that we now have at least 10 million illegal 
aliens in this country. 

Mr. Chairman, if we are going to fix this sys-
tem, it is important that we fix it in the right 
way, comprehensively, so that we are not 
back debating this issue within a year. 

We need a system that will encourage well- 
intentioned, contributing aliens out of the 
shadows so they can be identified. Standing 
on the soap box, spouting fire and brimstone 
is not going to do that, but laws implementing 
a guest worker program will. 

From 1990 to 2000, the number of U.S. Bor-
der Patrol agents nearly tripled, but illegal im-
migration increased by as much as 5.5 million. 
Increasing enforcement resources to keep out 
willing immigrant workers, as we did through-
out the 1990s, has obviously failed. 

Mr. Chairman, as most are well aware, I 
have long stated that enforcement, border se-
curity and a guest worker program are the 
pieces of the puzzle that need to be linked to-
gether to allow us to effectively control our 
border. A broader strategy that includes both 
enforcement and the creation of adequate 
legal channels for immigration serves our na-
tion’s interests. 

Our immigration laws and policies must re-
flect the realities we face today. Our economy 
demands workers, but our national security 
demands that we identify those lurking in the 
shadows. 

An editorial that ran on KSL-TV of Utah last 
week stated: ‘‘Steps must be taken to stop the 
torrential northward flow of illegal workers. As 
that is accomplished, attention can focus on 
rationally dealing with the millions of illegal im-
migrants already here. A realistic temporary 
worker program, in some form, must be part of 
the effort.’’ 

Mr. Chairman, KSL has it right. Enhanced 
enforcement must be a priority for immigration 
policy, but as part of today’s debate, we must 
realize that we owe it to our constituents to re-
solve all the issues that contribute to true im-
migration reform and that includes a guest 
worker program. 

I would like to note that the Mexican govern-
ment and their President Vincente Fox have 
taken steps to work cooperatively with the 
United States to protect our southern border. 
What often goes unnoticed in the immigration 
debate is Mexico’s efforts to reign in organized 
crime, stymie drug trafficking and the ongoing 
cooperation between our Attorney Generals to 
combat narcotics, illegal immigration and re-
lated violence on the border. The OASISS, a 
prosecution program launched by our coun-
tries this year to stop human smuggling by 
criminal rackets, has helped stem the illegal 
flow of persons, but there is more to do. Presi-

dent Fox has shown himself to be an ally of 
America’s national and economic security by 
standing up to the dictators of Latin America, 
like Hugo Chavez, and this should not go un-
noticed. 

I encourage my colleagues to support this 
bill. Broader immigration reform has been out-
lined by President Bush, and there are ideas 
in both Houses of Congress that will restore 
public confidence in a safe and secure immi-
gration system. 

I stand committed to seeing comprehensive 
immigration reform passed out of Congress 
and sent to the President for his signature. 
That is what America wants and needs. 

I would like to thank Chairman SENSEN-
BRENNER for his tireless work on this issue. I 
support this bill as the first step in the process 
towards true immigration reform. 

Mr. MARKEY. Mr. Chairman, rise in strong 
opposition to this bill, which fails to provide the 
strengthened border security our nation needs 
to deter terrorists while also leaving many of 
our internal immigration problems unresolved. 
This bill claims to address the problem of ille-
gal immigration, but it offers an enforcement- 
only solution, where a comprehensive strategy 
is needed. I planned to offer two amendments 
to improve this bill, Mr. Speaker, but the Re-
publican-controlled Rules Committee refused 
to permit them to be debated and voted on 
today on the House Floor. Many of my col-
leagues also were blocked from offering im-
portant amendments. 

Shutting out more than 100 amendments 
certainly represents serious ‘‘sins of omission’’ 
by this Republican Congress. There are also 
many ‘‘sins of commission’’ tucked into this 
bill. For example, the bill: 

Subjects members of churches and other 
humanitarian organizations to criminal pen-
alties of up to 5 years in prison if they provide 
food, shelter, or health care to undocumented 
immigrants, even if they are in desperate or 
life-threatening circumstances; and the bill 

Reclassifies 11 million undocumented immi-
grants—including children—as aggravated fel-
ons who could be arrested and imprisoned for 
more than a year if they are caught. 

These provisions do not make us safer. Mr. 
Chairman, and they do not reflect the values 
of our nation. 

The first amendment I planned to offer 
today would have tightened security on the 
millions of cargo containers that enter our 
country from overseas, from Mexico and from 
Canada. Seven million cargo containers arrive 
at U.S. ports every year. These containers 
represent an important component of our 
economy, providing consumers with an enor-
mous array of choices. In Massachusetts, the 
port of Boston—which became an international 
cargo port in 1630 and is the oldest contin-
ually active major port in the Western Hemi-
sphere—handles 1.3 million tons of general 
cargo and 12.8 million tons of bulk fuel cargos 
every year. Clearly, such global commerce is 
critical to the economic health of our country. 

At the same, however, cargo containers rep-
resent tempting targets for terrorists. Arms 
control expert Graham Allison has said that 
‘‘more likely than not’’, there will be terrorist at-
tack using a nuclear bomb in our country. He 
has described the detonation of a nuclear ex-
plosive device in a cargo container in one of 
our ports as a nightmare scenario for our 
country. Steven Flynn, a senior fellow at the 
Council on Foreign Relations and former offi-
cer in the Coast Guard, wrote in his book 
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America the Vulnerable about ‘‘catastrophic 
consequences of terror in a box’’ delivered by 
a cargo ship to one of our ports. [Page 84]. 

To balance the need to participate in the 
global economy and the security concerns as-
sociated with the millions of cargo containers 
entering our ports every year, the Department 
of Homeland Security’s Customs and Border 
Security division developed the Customs- 
Trade Partnership Against Terrorism (C– 
TPAT). Under C–TPAT, shippers commit to 
improving the security of their cargo ship-
ments, and in return, they receive a range of 
benefits from our government. 

Specifically, if shippers provide information 
about their operations to Customs and Border 
Protection, their goods are less likely to be in-
spected at the border. They basically receive 
an ‘‘E-Z Pass’’ from our government, sort of 
like drivers who speed right through toll booths 
without having to stop. 

The problem is that Customs and Border 
Protection grants these special benefits with-
out verifying that the security information pro-
vided by the shippers—is reliable, accurate 
and effective. According to the GAO, Customs 
and Border Protection has conducted valida-
tions at the facilities of only 11 percent of all 
the C–TPAT members. [’’Key Cargo Security 
Programs Can be Improved,’’ May 26, 2005] 

Basically, the C–TPAT program really is a 
‘‘STAND PAT’’ program. It takes a complacent 
posture towards port security by giving compa-
nies the benefit of speedy approval at the bor-
der without checking to make sure that prom-
ised security measures actually are in place at 
their facilities. 

Customs and Border Program also has a re-
lated program, called ‘‘FAST’’, which stands 
for Free and Secure Trade program. The 
FAST program requires that trucking compa-
nies subject their drivers to background 
checks and participate in the C–TPAT pro-
gram. Again, the problem is that the truckers 
get waved through the FAST lane, but the 
trucking companies’ facilities are rarely, if 
ever, inspected to validate that the security 
policies they’ve promised to implement are 
fact or fiction. 

This makes the FAST program, really the 
‘‘FAST ONE’’ program, since truckers are pull-
ing a fast one on our country by getting bene-
fits without having to demonstrate the prom-
ised security policies. 

My amendment would have required Cus-
toms and Border Protection to verify the secu-
rity measures at the facilities of each member 
of the C–TPAT and FAST programs within 
one year of the enactment of this bill and 
twice a year thereafter. Moreover, the amend-
ment would require Customs and Border Pro-
tection to establish policies if members do not 
live up to their obligations under the C–TPAT 
and FAST programs. 

Now, some of my colleagues may argue 
that we simply do not have the resources to 
conduct these validations. Or real validations 
would bring global commerce to a grinding 
halt. 

The numbers simply do not support this as-
sertion. Customs and Border Protection has 
approximately 100 inspectors to conduct vali-
dations, and there are approximately 11,000 
‘‘STAND PAT’’ and ‘‘FAST ONE’’ members. 

If each inspector performed only about 2 
validations per week, all the facilities could be 
validated in less than a year—within 45 weeks 
or so. 

When it comes to these two programs, we 
should follow the Reagan Doctrine of cargo in-
spection and Trust and Verify that the ship-
pers are performing as promised. 

The second amendment I would have of-
fered today, if the Republican-controlled Rules 
Committee it in order, deals with the issue of 
torture of detainees. Mr. Chairman, this issue 
has received considerable attention recently— 
and for good reason—but we cannot have a 
full and open debate today on the House Floor 
because the Republican majority has shut out 
my amendment. 

Mr. Chairman, my amendment provides that 
if an alien is apprehended at or between a 
port of entry or along the interational land or 
maritime borders of the United States, and is 
then detained pursuant to the new authorities 
set forth in Section 301 of the bill, than that 
alien shall not be transferred or rendered to 
any country if there are substantial grounds to 
believe that the alien would be in danger of 
being tortured, or of being subjected to cruel, 
humiliating or degrading treatment or punish-
ment. 

The Convention Against Torture already 
bars the practice of torture, or of rendering 
persons to countries where they are likely to 
face torture or other forms of cruel, humiliating 
or degrading treatment. This treaty was signed 
by the United States during the Reagan Ad-
ministration, and ratified by the Senate in 
1994. 

Despite our commitments under this treaty 
and the statements made by the Administra-
tion emphasizing that the U.S. is emphatically 
and unambiguously against the use of torture, 
reports keep growing of the U.S. sending de-
tainees to countries where they are likely to 
face torture, including to countries notorious 
for human rights violations. This practice 
known as ‘‘Extraordinary Rendition,’’ and 
amounts to nothing more than Outsourcing 
Torture. 

Article 3 of the Convention Against Torture 
explicitly requires parties to refrain from send-
ing persons to countries where they are likely 
be tortured. 

In order to be able to argue that it is meet-
ing this obligation under the Convention, the 
Bush Administration has been engaging in a 
piece of legalistic fiction. The Administration 
obtains ‘‘diplomatic assurances’’ that the trans-
ferred detainee will not be tortured, and then 
based on these assurances, it argues that our 
obligation under the Convention has been sat-
isfied because there is no longer a substantial 
likelihood that the person we are sending to 
one of these known torturing countries will, in 
fact, be tortured. 

In other words, our government is relying on 
‘‘diplomatic assurances’’ or promises from 
countries like Egypt or Syria that they will not 
torture transferred detainees. Based on the 
word of Syria or Libya, our government is ar-
guing that our obligations under the Conven-
tion Against Torture are satisfied. Apparently, 
the Bush Administration’s motto here is ‘‘In 
Syria We Trust’’. 

This is outrageous. Is there any Member 
who thinks that we should accept the word of 
Syria and Libya—longtime human rights viola-
tors? 

Here is how the State Department’s annual 
human rights report describes typical Syrian 
methods of interrogation: 

‘‘administering electrical shocks, pulling out 
fingernails, forcing objects into the rectum, 
. . .’’ 

My amendment reaffirmed our commitment 
to the Convention Against Torture. It said that 
we should not transfer aliens who have tried 
to enter this country to other countries where 
they are likely to face torture. It said that we 
should not rely on ‘‘diplomatic assurances’’ 
from torturers that they will refrain from engag-
ing in torture. Torture mocks the core values 
on which our nation was founded. And it en-
dangers our men and women in uniform who 
we send abroad to fight for our freedom. 

We should not be sending aliens who have 
sought entry into this country, and who have 
been apprehended and detained by the U.S., 
to other countries where they are likely to be 
tortured and then pretend to stand against tor-
ture. This is wrong. 

Mr. Chairman, the Rules Committee made 
in order only 15 of the more than 120 amend-
ments submitted to the Committee. These 
amendments could have substantially im-
proved the bill on the Floor today. Without 
these perfecting amendments, I cannot sup-
port this flawed bill, and I urge my colleagues 
to vote ‘‘No.’’ 

Ms. ROYBAL-ALLARD. Mr. Chairman, I rise 
today in strong opposition to H.R. 4437, the 
Border Protection, Antiterrorism, and Illegal 
Immigration Control Act of 2005. I too am 
committed to protecting our borders and 
strengthening our immigration policies. How-
ever, this bill does neither. 

Instead of offering necessary comprehen-
sive immigration reform, this bill simply con-
tinues the same failed policies of the past. 
Over the last decade, from Fiscal Year 1993 
to Fiscal Year 2004, the number of Border Pa-
trol officers tripled from 3,965 to 10,835 
agents, and spending on border enforcement 
quintupled from $740 million to $3.8 billion per 
year. In that same time frame, the number of 
undocumented immigrants in the U.S. doubled 
from 4.5 million to 9.3 million. Clearly our cur-
rent policies have failed to stop the flow of ille-
gal immigration. Yet this bill simply offers more 
of the same failed remedies to our immigration 
problems. 

Furthermore, this bill contains several unac-
ceptable provisions. Please allow me to out-
line a few of the most egregious of these. 

First, by expanding mandatory detention, 
this bill would allow women and children seek-
ing asylum to be held in jails or prison-like de-
tention centers while their immigration pro-
ceedings are pending even though they are no 
threat to our national security. Imprisoning 
these asylum seekers who often times are try-
ing to escape brutalities back home violates 
the integrity of what our nation stands for and 
undermines our history of due process of law. 

Second, this bill unfairly denies admission to 
immigrants who legally come to the U.S. from 
countries that do not accept the re-entry of 
their citizens. This means that, even though 
our State Department has approved their 
visas, legal immigrants and refugees from 
communist countries such as Vietnam, China 
and Somalia would be refused entry into the 
U.S. and forced to return to the oppressive re-
gimes they are trying to escape. 

Third, this bill takes valuable time and re-
sources away from urgent police responsibil-
ities, such as dealing with murder, rape, and 
gang activity by empowering state and local 
police to enforce immigration laws which is 
currently the responsibility of the Department 
of Homeland Security. 

Fourth, this bill would classify as aggravated 
felons children who through no fault of their 
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own are brought here illegally by their parents. 
While I support cracking down on criminal 
aliens, I cannot support the criminalization of 
innocent children and thus deny them the op-
portunity to advance their lives in the future. 

Fifth, this bill can weaken our fight against 
terrorism by permitting Homeland Security 
Grant Funds to be diverted from critical per-
sonnel such as our first responders. The State 
Homeland Security Grant Program has al-
ready been cut in half from $1.1 billion to $550 
million. Our state and local governments can-
not afford further shrinking of these critical 
funds if they are to protect us in the event of 
another terrorist attack. 

Finally, this bill would expand the controver-
sial process of removing individuals from our 
country without a fair hearing. This flawed pro-
cedure, known as expedited removal, has al-
ready resulted in the wrongful deportation of 
refugees who faced torture and death when 
they were returned to their native countries. 
Rather than fix this unjust procedure and pro-
tect these vulnerable individuals, this provision 
further denies them due process of law. 

Our great nation serves as a model for de-
mocracy, fairness, and the rule of law. Unfor-
tunately, this bill takes us away from these 
ideals upon which our nation was founded. I 
urge my colleagues to join me in defeating this 
dangerous bill. 

Mr. MORAN of Virginia. Mr. Chairman, I rise 
today in opposition to H.R. 4437, the Border 
Protection, Antiterrorism, and Illegal Immigra-
tion Control Act of 2005. Rather than take a 
hard look at our immigration system, this legis-
lation uses broad strokes targeting both legal 
and undocumented immigrants and would 
make felons of nonprofits working to care for 
the underserved in our communities. 

The American public knows that our immi-
gration system is broken. Polls show that two- 
thirds of the country believes that our system 
needs to be fixed. But instead of working to 
assemble a comprehensive package to fix our 
Nation’s immigration system, we are being 
given this bill that has no chance of being en-
acted, that is intent on punishing immigrants, 
and relies more on rhetoric than real solutions. 

What we need is a comprehensive ap-
proach that deals not just with border security, 
but with employers and the undocumented im-
migrants who are supporting our economy by 
working in jobs Americans refuse to take. This 
legislation is a punitive, heavy-handed meas-
ure that would not in any shape reform immi-
gration, but would only make matters worse. 

First and foremost, this bill seeks to crim-
inalize both legal and illegal immigrants. Cur-
rent law holds that undocumented immigrants 
face civil charges and may be subject to fines 
and deportation if found to be living here ille-
gally. This legislation would change those civil 
charges to a criminal felony, ensnaring not 
only undocumented immigrants but also peo-
ple who are here legally but have not notified 
the Government of technical changes in their 
status, such as an address change. These 
people, here legally and working hard to sup-
port their families in low wage jobs, could face 
up to a year in prison under the bill’s provi-
sions. 

Many of the working immigrants who are 
here illegally perform jobs that U.S. citizens 
simply do not want or will not take. They are 
mainly in service and agricultural jobs, which 
are a vital part of our economy. Punishing 
those people, who contribute greatly to our 

economy, rather than providing some form of 
guest worker visa program, is penny wise but 
pound foolish. We should be in the business 
of helping them gain a pathway to legal status 
rather than locking them up. 

One of the most deleterious provisions of 
this legislation is the section that would make 
it a crime for a U.S. citizen to help an undocu-
mented immigrant, even if this is done un-
knowingly. Under the expanded definition of 
smuggling, a citizen could be prosecuted for 
simply driving a neighbor to the grocery store 
or hospital emergency room. 

Such a provision risks criminalizing the work 
of nonprofits and religious organizations, 
whose sole purpose is to help human beings 
in need. Many organizations work on behalf of 
refugees and asylum seekers, helping them 
navigate their way through the Byzantine im-
migration process. Because our immigration 
system is so complicated, it is possible that 
asylum seekers are in the United States ille-
gally for a short time. Any citizen who helps 
people who have fled their home country be-
cause they feared for their lives could be pros-
ecuted under the wording of this bill. This is 
totally unacceptable and runs counter to the 
values that have made our country great. The 
United States is a beacon for democracy and 
has always been a refuge for people seeking 
freedom. From the first settlers who were es-
caping religious persecution, to Europeans es-
caping Communist regimes, accepting the 
huddled masses yearning to be free has been 
a part of our Nation’s genetic code. 

Mr. Chairman, President Kennedy once stat-
ed, ‘‘Everywhere immigrants have enriched 
and strengthened the fabric of American life.’’ 
This can be seen in all aspects of our society 
from advances in science and medicine to 
great works of art and literature. If this legisla-
tion is passed, the fabric of our Nation could 
be permanently altered. 

Mr. KING of New York. Mr. Chair-
man, I yield back the balance of my 
time. 

The Acting CHAIRMAN (Mr. SIMP-
SON). All time for general debate has 
expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute printed in 
the bill, modified by the amendment 
printed in part A of House Report 109– 
347, is adopted. The bill, as amended, 
shall be considered as an original bill 
for the purpose of further amendment 
under the 5-minute rule and shall be 
considered read. 

The text of the amendment in the na-
ture of a substitute, as modified, is as 
follows: 

H.R. 4437 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Border Protection, Antiterrorism, and Ille-
gal Immigration Control Act of 2005’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. State defined. 
Sec. 3. Sense of Congress on setting a manage-

able level of immigration. 
TITLE I—SECURING UNITED STATES 

BORDERS 
Sec. 101. Achieving operational control on the 

border. 

Sec. 102. National strategy for border security. 
Sec. 103. Implementation of cross-border secu-

rity agreements. 
Sec. 104. Biometric data enhancements. 
Sec. 105. One face at the border initiative. 
Sec. 106. Secure communication. 
Sec. 107. Port of entry inspection personnel. 
Sec. 108. Canine detection teams. 
Sec. 109. Secure border initiative financial ac-

countability. 
Sec. 110. Border patrol training capacity re-

view. 
Sec. 111. Airspace security mission impact re-

view. 
Sec. 112. Repair of private infrastructure on 

border. 
Sec. 113. Border Patrol unit for Virgin Islands. 
Sec. 114. Report on progress in tracking travel 

of Central American gangs along 
international border. 

Sec. 115. Collection of data. 
Sec. 116. Deployment of radiation detection por-

tal equipment at United States 
ports of entry. 

Sec. 117. Consultation with businesses and 
firms. 

TITLE II—COMBATTING ALIEN SMUG-
GLING AND ILLEGAL ENTRY AND PRES-
ENCE 

Sec. 201. Definition of aggravated felony. 
Sec. 202. Alien smuggling and related offenses. 
Sec. 203. Improper entry by, or presence of, 

aliens. 
Sec. 204. Reentry of removed aliens. 
Sec. 205. Mandatory sentencing ranges for per-

sons aiding or assisting certain re-
entering aliens. 

Sec. 206. Prohibiting carrying or using a fire-
arm during and in relation to an 
alien smuggling crime. 

Sec. 207. Clarifying changes. 
Sec. 208. Voluntary departure reform. 
Sec. 209. Deterring aliens ordered removed from 

remaining in the United States 
unlawfully and from unlawfully 
returning to the United States 
after departing voluntarily. 

Sec. 210. Establishment of a special task force 
for coordinating and distributing 
information on fraudulent immi-
gration documents. 

TITLE III—BORDER SECURITY 
COOPERATION AND ENFORCEMENT 

Sec. 301. Joint strategic plan for United States 
border surveillance and support. 

Sec. 302. Border security on protected land. 
Sec. 303. Border security threat assessment and 

information sharing test and eval-
uation exercise. 

Sec. 304. Border Security Advisory Committee. 
Sec. 305. Permitted use of Homeland Security 

grant funds for border security 
activities. 

Sec. 306. Center of excellence for border secu-
rity. 

Sec. 307. Sense of Congress regarding coopera-
tion with Indian Nations. 

TITLE IV—DETENTION AND REMOVAL 
Sec. 401. Mandatory detention for aliens appre-

hended at or between ports of 
entry. 

Sec. 402. Expansion and effective management 
of detention facilities. 

Sec. 403. Enhancing transportation capacity for 
unlawful aliens. 

Sec. 404. Denial of admission to nationals of 
country denying or delaying ac-
cepting alien. 

Sec. 405. Report on financial burden of repatri-
ation. 

Sec. 406. Training program. 
Sec. 407. Expedited removal. 
Sec. 408. GAO study on deaths in custody. 
TITLE V—EFFECTIVE ORGANIZATION OF 

BORDER SECURITY AGENCIES 
Sec. 501. Enhanced border security coordina-

tion and management. 
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Sec. 502. Office of Air and Marine Operations. 
Sec. 503. Shadow Wolves transfer. 

TITLE VI—TERRORIST AND CRIMINAL 
ALIENS 

Sec. 601. Removal of terrorist aliens. 
Sec. 602. Detention of dangerous aliens. 
Sec. 603. Increase in criminal penalties. 
Sec. 604. Precluding admissibility of aggravated 

felons and other criminals. 
Sec. 605. Precluding refugee or asylee adjust-

ment of status for aggravated 
felonies. 

Sec. 606. Removing drunk drivers. 
Sec. 607. Designated county law enforcement 

assistance program. 
Sec. 608. Rendering inadmissible and deportable 

aliens participating in criminal 
street gangs; detention; ineligi-
bility from protection from re-
moval and asylum. 

Sec. 609. Naturalization reform. 
Sec. 610. Expedited removal for aliens inadmis-

sible on criminal or security 
grounds. 

Sec. 611. Technical correction for effective date 
in change in inadmissibility for 
terrorists under REAL ID Act. 

Sec. 612. Bar to good moral character. 
Sec. 613. Strengthening definitions of ‘‘aggra-

vated felony’’ and ‘‘conviction’’. 
Sec. 614. Deportability for criminal offenses. 

TITLE VII—EMPLOYMENT ELIGIBILITY 
VERIFICATION 

Sec. 701. Employment eligibility verification 
system. 

Sec. 702. Employment eligibility verification 
process. 

Sec. 703. Expansion of employment eligibility 
verification system to previously 
hired individuals and recruiting 
and referring. 

Sec. 704. Basic pilot program. 
Sec. 705. Hiring halls. 
Sec. 706. Penalties. 
Sec. 707. Report on Social Security card-based 

employment eligibility 
verification. 

Sec. 708. Effective date. 

TITLE VIII—IMMIGRATION LITIGATION 
ABUSE REDUCTION 

Sec. 801. Board of Immigration Appeals removal 
order authority. 

Sec. 802. Judicial review of visa revocation. 
Sec. 803. Reinstatement. 
Sec. 804. Withholding of removal. 
Sec. 805. Certificate of reviewability. 
Sec. 806. Waiver of rights in nonimmigrant visa 

issuance. 
SEC. 2. STATE DEFINED. 

In titles I, III, IV, and V of this Act, the term 
‘‘State’’ has the meaning given it in section 2(14) 
of the Homeland Security Act of 2002 (6 U.S.C. 
101(14)). 
SEC. 3. SENSE OF CONGRESS ON SETTING A MAN-

AGEABLE LEVEL OF IMMIGRATION. 
It is the sense of Congress that the immigra-

tion and naturalization policy shall be designed 
to enhance the economic, social and cultural 
well-being of the United States of America. 

TITLE I—SECURING UNITED STATES 
BORDERS 

SEC. 101. ACHIEVING OPERATIONAL CONTROL ON 
THE BORDER. 

(a) IN GENERAL.—The Secretary of Homeland 
Security shall take all actions the Secretary de-
termines necessary and appropriate to achieve 
and maintain operational control over the entire 
international land and maritime borders of the 
United States, to include the following— 

(1) systematic surveillance of the international 
land and maritime borders of the United States 
through more effective use of personnel and 
technology, such as unmanned aerial vehicles, 
ground-based sensors, satellites, radar coverage, 
and cameras; 

(2) physical infrastructure enhancements to 
prevent unlawful entry by aliens into the 
United States and facilitate access to the inter-
national land and maritime borders by United 
States Customs and Border Protection, such as 
additional checkpoints, all weather access 
roads, and vehicle barriers; 

(3) hiring and training as expeditiously as 
possible additional Border Patrol agents author-
ized under section 5202 of the Intelligence Re-
form and Terrorism Prevention Act of 2004 (Pub-
lic Law 108–458); and 

(4) increasing deployment of United States 
Customs and Border Protection personnel to 
areas along the international land and maritime 
borders of the United States where there are 
high levels of unlawful entry by aliens and 
other areas likely to be impacted by such in-
creased deployment. 

(b) OPERATIONAL CONTROL DEFINED.—In this 
section, the term ‘‘operational control’’ means 
the prevention of the entry into the United 
States of terrorists, other unlawful aliens, in-
struments of terrorism, narcotics, and other con-
traband. 
SEC. 102. NATIONAL STRATEGY FOR BORDER SE-

CURITY. 
(a) SURVEILLANCE PLAN.—Not later than six 

months after the date of the enactment of this 
Act, the Secretary of Homeland Security shall 
submit to the appropriate congressional commit-
tees a comprehensive plan for the systematic 
surveillance of the international land and mari-
time borders of the United States. The plan shall 
include the following: 

(1) An assessment of existing technologies em-
ployed on such borders. 

(2) A description of whether and how new sur-
veillance technologies will be compatible with 
existing surveillance technologies. 

(3) A description of how the United States 
Customs and Border Protection is working, or is 
expected to work, with the Directorate of 
Science and Technology of the Department of 
Homeland Security to identify and test surveil-
lance technology. 

(4) A description of the specific surveillance 
technology to be deployed. 

(5) The identification of any obstacles that 
may impede full implementation of such deploy-
ment. 

(6) A detailed estimate of all costs associated 
with the implementation of such deployment 
and continued maintenance of such tech-
nologies. 

(7) A description of how the Department of 
Homeland Security is working with the Federal 
Aviation Administration on safety and airspace 
control issues associated with the use of un-
manned aerial vehicles in the National Airspace 
System. 

(b) NATIONAL STRATEGY FOR BORDER SECU-
RITY.—Not later than one year after the date of 
the enactment of this Act, the Secretary of 
Homeland Security, in consultation with the 
heads of other appropriate Federal agencies, 
shall submit to the appropriate congressional 
committees a National Strategy for Border Secu-
rity to achieve operational control over all ports 
of entry into the United States and the inter-
national land and maritime borders of the 
United States. The Secretary shall update the 
Strategy as needed and shall submit to the Com-
mittee on Homeland Security of the House of 
Representatives, not later than 30 days after 
each such update, the updated Strategy. The 
National Strategy for Border Security shall in-
clude the following: 

(1) The implementation timeline for the sur-
veillance plan described in subsection (a). 

(2) An assessment of the threat posed by ter-
rorists and terrorist groups that may try to infil-
trate the United States at points along the inter-
national land and maritime borders of the 
United States. 

(3) A risk assessment of all ports of entry to 
the United States and all portions of the inter-
national land and maritime borders of the 
United States with respect to— 

(A) preventing the entry of terrorists, other 
unlawful aliens, instruments of terrorism, nar-
cotics, and other contraband into the United 
States; and 

(B) protecting critical infrastructure at or 
near such ports of entry or borders. 

(4) An assessment of the most appropriate, 
practical, and cost-effective means of defending 
the international land and maritime borders of 
the United States against threats to security 
and illegal transit, including intelligence capac-
ities, technology, equipment, personnel, and 
training needed to address security 
vulnerabilities. 

(5) An assessment of staffing needs for all bor-
der security functions, taking into account 
threat and vulnerability information pertaining 
to the borders and the impact of new security 
programs, policies, and technologies. 

(6) A description of the border security roles 
and missions of Federal, State, regional, local, 
and tribal authorities, and recommendations 
with respect to how the Department of Home-
land Security can improve coordination with 
such authorities, to enable border security en-
forcement to be carried out in an efficient and 
effective manner. 

(7) A prioritization of research and develop-
ment objectives to enhance the security of the 
international land and maritime borders of the 
United States. 

(8) A description of ways to ensure that the 
free flow of legitimate travel and commerce of 
the United States is not diminished by efforts, 
activities, and programs aimed at securing the 
international land and maritime borders of the 
United States. 

(9) An assessment of additional detention fa-
cilities and bed space needed to detain unlawful 
aliens apprehended at United States ports of 
entry or along the international land borders of 
the United States in accordance with the Na-
tional Strategy for Border Security required 
under this subsection and the mandatory deten-
tion requirement described in section 401 of this 
Act. 

(10) A description of how the Secretary shall 
ensure accountability and performance metrics 
within the appropriate agencies of the Depart-
ment of Homeland Security responsible for im-
plementing the border security measures deter-
mined necessary upon completion of the Na-
tional Strategy for Border Security. 

(11) A timeline for the implementation of the 
additional security measures determined nec-
essary as part of the National Strategy for Bor-
der Security, including a prioritization of secu-
rity measures, realistic deadlines for addressing 
the security and enforcement needs, and re-
source estimates and allocations. 

(c) CONSULTATION.—In creating the National 
Strategy for Border Security described in sub-
section (b), the Secretary shall consult with— 

(1) State, local, and tribal authorities along 
the international land and maritime borders of 
the United States; and 

(2) an appropriate cross-section of private sec-
tor and nongovernmental organizations with 
relevant expertise. 

(d) PRIORITY OF NATIONAL STRATEGY.—The 
National Strategy for Border Security described 
in subsection (b) shall be the controlling docu-
ment for security and enforcement efforts re-
lated to securing the international land and 
maritime borders of the United States. 

(e) IMMEDIATE ACTION.—Nothing in this sec-
tion shall be construed to relieve the Secretary 
of the responsibility to take all actions nec-
essary and appropriate to achieve and maintain 
operational control over the entire international 
land and maritime borders of the United States 
pursuant to section 101 of this Act or any other 
provision of law. 

(f) REPORTING OF IMPLEMENTING LEGISLA-
TION.—After submittal of the National Strategy 
for Border Security described in subsection (b) 
to the Committee on Homeland Security of the 
House of Representatives, such Committee shall 
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promptly report to the House legislation author-
izing necessary security measures based on its 
evaluation of the National Strategy for Border 
Security. 

(g) APPROPRIATE CONGRESSIONAL COM-
MITTEE.—For purposes of this title, the term 
‘‘appropriate congressional committee’’ has the 
meaning given it in section 2(2) of the Homeland 
Security Act of 2002 (6 U.S.C. 101(2)). 
SEC. 103. IMPLEMENTATION OF CROSS-BORDER 

SECURITY AGREEMENTS. 
(a) IN GENERAL.—Not later than six months 

after the date of the enactment of this Act, the 
Secretary of Homeland Security shall submit to 
the appropriate congressional committees (as de-
fined in section 102(g)) a report on the imple-
mentation of the cross-border security agree-
ments signed by the United States with Mexico 
and Canada, including recommendations on im-
proving cooperation with such countries to en-
hance border security. 

(b) UPDATES.—The Secretary shall regularly 
update the Committee on Homeland Security of 
the House of Representatives concerning such 
implementation. 
SEC. 104. BIOMETRIC DATA ENHANCEMENTS. 

Not later than October 1, 2006, the Secretary 
of Homeland Security shall— 

(1) in consultation with the Attorney General, 
enhance connectivity between the IDENT and 
IAFIS fingerprint databases to ensure more ex-
peditious data searches; and 

(2) in consultation with the Secretary of State, 
collect all fingerprints from each alien required 
to provide fingerprints during the alien’s initial 
enrollment in the integrated entry and exit data 
system described in section 110 of the Illegal Im-
migration Reform and Immigrant Responsibility 
Act of 1996 (8 U.S.C. 1221 note). 
SEC. 105. ONE FACE AT THE BORDER INITIATIVE. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Home-
land Security shall submit to Congress a re-
port— 

(1) describing the tangible and quantifiable 
benefits of the One Face at the Border Initiative 
established by the Department of Homeland Se-
curity; 

(2) identifying goals for and challenges to in-
creased effectiveness of the One Face at the 
Border Initiative; 

(3) providing a breakdown of the number of 
inspectors who were— 

(A) personnel of the United States Customs 
Service before the date of the establishment of 
the Department of Homeland Security; 

(B) personnel of the Immigration and Natu-
ralization Service before the date of the estab-
lishment of the Department; 

(C) personnel of the Department of Agri-
culture before the date of the establishment of 
the Department; or 

(D) hired after the date of the establishment 
of the Department; 

(4) describing the training time provided to 
each employee on an annual basis for the var-
ious training components of the One Face at the 
Border Initiative; and 

(5) outlining the steps taken by the Depart-
ment to ensure that expertise is retained with 
respect to customs, immigration, and agriculture 
inspection functions under the One Face at the 
Border Initiative. 
SEC. 106. SECURE COMMUNICATION. 

The Secretary of Homeland Security shall, as 
expeditiously as practicable, develop and imple-
ment a plan to ensure clear and secure two-way 
communication capabilities— 

(1) among all Border Patrol agents conducting 
operations between ports of entry; 

(2) between Border Patrol agents and their re-
spective Border Patrol stations; 

(3) between Border Patrol agents and resi-
dents in remote areas along the international 
land border who do not have mobile communica-
tions, as the Secretary determines necessary; 
and 

(4) between all appropriate Department of 
Homeland Security border security agencies and 
State, local, and tribal law enforcement agen-
cies. 
SEC. 107. PORT OF ENTRY INSPECTION PER-

SONNEL. 
In each of fiscal years 2007 through 2010, the 

Secretary of Homeland Security shall, subject to 
the availability of appropriations, increase by 
not less than 250 the number of positions for 
full-time active duty port of entry inspectors. 
There are authorized to be appropriated to the 
Secretary such sums as may be necessary for 
each such fiscal year to hire, train, equip, and 
support such additional inspectors under this 
section. 
SEC. 108. CANINE DETECTION TEAMS. 

In each of fiscal years 2007 through 2011, the 
Secretary of Homeland Security shall, subject to 
the availability of appropriations, increase by 
not less than 25 percent above the number of 
such positions for which funds were allotted for 
the preceding fiscal year the number of trained 
detection canines for use at United States ports 
of entry and along the international land and 
maritime borders of the United States. 
SEC. 109. SECURE BORDER INITIATIVE FINANCIAL 

ACCOUNTABILITY. 
(a) IN GENERAL.—The Inspector General of 

the Department of Homeland Security shall re-
view each contract action related to the Depart-
ment’s Secure Border Initiative having a value 
greater than $20,000,000, to determine whether 
each such action fully complies with applicable 
cost requirements, performance objectives, pro-
gram milestones, inclusion of small, minority, 
and women-owned business, and timelines. The 
Inspector General shall complete a review under 
this subsection with respect to a contract ac-
tion— 

(1) not later than 60 days after the date of the 
initiation of the action; and 

(2) upon the conclusion of the performance of 
the contract. 

(b) REPORT BY INSPECTOR GENERAL.—Upon 
completion of each review described in sub-
section (a), the Inspector General shall submit 
to the Secretary of Homeland Security a report 
containing the findings of the review, including 
findings regarding any cost overruns, signifi-
cant delays in contract execution, lack of rig-
orous departmental contract management, in-
sufficient departmental financial oversight, 
bundling that limits the ability of small business 
to compete, or other high risk business practices. 

(c) REPORT BY SECRETARY.—Not later than 30 
days after the receipt of each report required 
under subsection (b), the Secretary of Homeland 
Security shall submit to the appropriate con-
gressional committees (as defined in section 
102(g)) a report on the findings of the report by 
the Inspector General and the steps the Sec-
retary has taken, or plans to take, to address 
the problems identified in such report. 

(d) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts that are otherwise author-
ized to be appropriated to the Office of the In-
spector General, an additional amount equal to 
at least five percent for fiscal year 2007, at least 
six percent for fiscal year 2008, and at least 
seven percent for fiscal year 2009 of the overall 
budget of the Office for each such fiscal year is 
authorized to be appropriated to the Office to 
enable the Office to carry out this section. 
SEC. 110. BORDER PATROL TRAINING CAPACITY 

REVIEW. 
(a) IN GENERAL.—The Comptroller General of 

the United States shall conduct a review of the 
basic training provided to Border Patrol agents 
by the Department of Homeland Security to en-
sure that such training is provided as efficiently 
and cost-effectively as possible. 

(b) COMPONENTS OF REVIEW.—The review 
under subsection (a) shall include the following 
components: 

(1) An evaluation of the length and content of 
the basic training curriculum provided to new 

Border Patrol agents by the Federal Law En-
forcement Training Center, including a descrip-
tion of how the curriculum has changed since 
September 11, 2001. 

(2) A review and a detailed breakdown of the 
costs incurred by United States Customs and 
Border Protection and the Federal Law Enforce-
ment Training Center to train one new Border 
Patrol agent. 

(3) A comparison, based on the review and 
breakdown under paragraph (2) of the costs, ef-
fectiveness, scope, and quality, including geo-
graphic characteristics, with other similar law 
enforcement training programs provided by 
State and local agencies, non-profit organiza-
tions, universities, and the private sector. 

(4) An evaluation of whether and how uti-
lizing comparable non-Federal training pro-
grams, proficiency testing to streamline train-
ing, and long-distance learning programs may 
affect— 

(A) the cost-effectiveness of increasing the 
number of Border Patrol agents trained per year 
and reducing the per agent costs of basic train-
ing; and 

(B) the scope and quality of basic training 
needed to fulfill the mission and duties of a Bor-
der Patrol agent. 
SEC. 111. AIRSPACE SECURITY MISSION IMPACT 

REVIEW. 
Not later than 120 days after the date of the 

enactment of this Act, the Secretary of Home-
land Security shall submit to the Committee on 
Homeland Security of the House of Representa-
tives a report detailing the impact the airspace 
security mission in the National Capital Region 
(in this section referred to as the ‘‘NCR’’) will 
have on the ability of the Department of Home-
land Security to protect the international land 
and maritime borders of the United States. Spe-
cifically, the report shall address: 

(1) The specific resources, including per-
sonnel, assets, and facilities, devoted or planned 
to be devoted to the NCR airspace security mis-
sion, and from where those resources were ob-
tained or are planned to be obtained. 

(2) An assessment of the impact that diverting 
resources to support the NCR mission has or is 
expected to have on the traditional missions in 
and around the international land and maritime 
borders of the United States. 
SEC. 112. REPAIR OF PRIVATE INFRASTRUCTURE 

ON BORDER. 
(a) IN GENERAL.—Subject to the amount ap-

propriated in subsection (d) of this section, the 
Secretary of Homeland Security shall reimburse 
property owners for costs associated with repair-
ing damages to the property owners’ private in-
frastructure constructed on a United States 
Government right-of-way delineating the inter-
national land border when such damages are— 

(1) the result of unlawful entry of aliens; and 
(2) confirmed by the appropriate personnel of 

the Department of Homeland Security and sub-
mitted to the Secretary for reimbursement. 

(b) VALUE OF REIMBURSEMENTS.—Reimburse-
ments for submitted damages as outlined in sub-
section (a) shall not exceed the value of the pri-
vate infrastructure prior to damage. 

(c) REPORTS.—Not later than six months after 
the date of the enactment of this Act and every 
subsequent six months until the amount appro-
priated for this section is expended in its en-
tirety, the Secretary of Homeland Security shall 
submit to the Committee on Homeland Security 
of the House of Representatives a report that de-
tails the expenditures and circumstances in 
which those expenditures were made pursuant 
to this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There shall be authorized to be appropriated an 
initial $50,000 for each fiscal year to carry out 
this section. 
SEC. 113. BORDER PATROL UNIT FOR VIRGIN IS-

LANDS. 
Not later than September 30, 2006, the Sec-

retary of Homeland Security shall establish at 
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least one Border Patrol unit for the Virgin Is-
lands of the United States. 
SEC. 114. REPORT ON PROGRESS IN TRACKING 

TRAVEL OF CENTRAL AMERICAN 
GANGS ALONG INTERNATIONAL BOR-
DER. 

Not later than one year after the date of the 
enactment of this Act, the Secretary of Home-
land Security shall report to the Committee on 
Homeland Security of the House of Representa-
tives on the progress of the Department of 
Homeland Security in tracking the travel of 
Central American gangs across the international 
land border of the United States and Mexico. 
SEC. 115. COLLECTION OF DATA. 

Beginning on October 1, 2006, the Secretary of 
Homeland Security shall annually compile data 
on the following categories of information: 

(1) The number of unauthorized aliens who 
require medical care taken into custody by Bor-
der Patrol officials. 

(2) The number of unauthorized aliens with 
serious injuries or medical conditions Border 
Patrol officials encounter, and refer to local 
hospitals or other health facilities. 

(3) The number of unauthorized aliens with 
serious injuries or medical conditions who arrive 
at United States ports of entry and subsequently 
are admitted into the United States for emer-
gency medical care, as reported by United States 
Customs and Border Protection. 

(4) The number of unauthorized aliens de-
scribed in paragraphs (2) and (3) who subse-
quently are taken into custody by the Depart-
ment of Homeland Security after receiving med-
ical treatment. 
SEC. 116. DEPLOYMENT OF RADIATION DETEC-

TION PORTAL EQUIPMENT AT 
UNITED STATES PORTS OF ENTRY. 

(a) DEPLOYMENT.—Not later than one year 
after the date of the enactment of this Act, the 
Secretary of Homeland Security shall deploy ra-
diation portal monitors at all United States 
ports of entry and facilities as determined by the 
Secretary to facilitate the screening of all in-
bound cargo for nuclear and radiological mate-
rial. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall submit to the Committee on Homeland Se-
curity of the House of Representatives and the 
Committee on Homeland Security and Govern-
mental Affairs of the Senate a report on the De-
partment’s progress toward carrying out the de-
ployment described in subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out subsection (a) such sums 
as may be necessary for each of fiscal years 2006 
and 2007. 
SEC. 117. CONSULTATION WITH BUSINESSES AND 

FIRMS. 
With respect to the Secure Border Initiative 

and for the purposes of strengthening security 
along the international land and maritime bor-
ders of the United States, the Secretary of 
Homeland Security shall conduct outreach to 
and consult with members of the private sector, 
including business councils, associations, and 
small, minority-owned, women-owned, and dis-
advantaged businesses to— 

(1) identify existing and emerging tech-
nologies, best practices, and business processes; 

(2) maximize economies of scale, cost-effective-
ness, systems integration, and resource alloca-
tion; and 

(3) identify the most appropriate contract 
mechanisms to enhance financial accountability 
and mission effectiveness of border security pro-
grams. 
TITLE II—COMBATTING ALIEN SMUG-

GLING AND ILLEGAL ENTRY AND PRES-
ENCE 

SEC. 201. DEFINITION OF AGGRAVATED FELONY. 
(a) IN GENERAL.—Section 101(a)(43) of the Im-

migration and Nationality Act (8 U.S.C. 
1101(a)(43)) is amended— 

(1) in subparagraph (N), by striking ‘‘para-
graph (1)(A) or (2) of section 274(a) (relating to 
alien smuggling)’’ and inserting ‘‘section 
274(a)’’ and by adding a semicolon at the end; 

(2) in subparagraph (O), by striking ‘‘section 
275(a) or 276 committed by an alien who was 
previously deported on the basis of a conviction 
for an offense described in another subpara-
graph of this paragraph’’, and inserting ‘‘sec-
tion 275 or section 276 for which the term of im-
prisonment was at least one year’’; 

(3) in subparagraph (U), by inserting before 
‘‘an attempt’’ the following: ‘‘soliciting, aiding, 
abetting, counseling, commanding, inducing, 
procuring or’’; and 

(4) by striking all that follows subparagraph 
(U) and inserting the following: 
‘‘The term applies— 

‘‘(i) to an offense described in this paragraph 
whether in violation of Federal or State law and 
applies to such an offense in violation of the 
law of a foreign country for which the term of 
imprisonment was completed within the previous 
15 years; 

‘‘(ii) even if the length of the term of impris-
onment is based on recidivist or other enhance-
ments; 

‘‘(iii) to an offense described in this para-
graph even if the statute setting forth the of-
fense of conviction sets forth other offenses not 
described in this paragraph, unless the alien af-
firmatively shows, by a preponderance of evi-
dence and using public records related to the 
conviction, including court records, police 
records and presentence reports, that the par-
ticular facts underlying the offense do not sat-
isfy the generic definition of that offense; and 

‘‘(iv) regardless of whether the conviction was 
entered before, on, or after September 30, 1996, 
and notwithstanding any other provision of law 
(including any effective date).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to offenses that 
occur before, on, or after the date of the enact-
ment of this Act. 
SEC. 202. ALIEN SMUGGLING AND RELATED OF-

FENSES. 
(a) IN GENERAL.—Section 274 of the Immigra-

tion and Nationality Act (8 U.S.C. 1324) is 
amended to read as follows: 

‘‘ALIEN SMUGGLING AND RELATED OFFENSES 
‘‘SEC. 274. (a) CRIMINAL OFFENSES AND PEN-

ALTIES.— 
‘‘(1) PROHIBITED ACTIVITIES.—Whoever— 
‘‘(A) assists, encourages, directs, or induces a 

person to come to or enter the United States, or 
to attempt to come to or enter the United States, 
knowing or in reckless disregard of the fact that 
such person is an alien who lacks lawful au-
thority to come to or enter the United States; 

‘‘(B) assists, encourages, directs, or induces a 
person to come to or enter the United States at 
a place other than a designated port of entry or 
place other than as designated by the Secretary 
of Homeland Security, regardless of whether 
such person has official permission or lawful 
authority to be in the United States, knowing or 
in reckless disregard of the fact that such per-
son is an alien; 

‘‘(C) assists, encourages, directs, or induces a 
person to reside in or remain in the United 
States, or to attempt to reside in or remain in 
the United States, knowing or in reckless dis-
regard of the fact that such person is an alien 
who lacks lawful authority to reside in or re-
main in the United States; 

‘‘(D) transports or moves a person in the 
United States, knowing or in reckless disregard 
of the fact that such person is an alien who 
lacks lawful authority to enter or be in the 
United States, where the transportation or 
movement will aid or further in any manner the 
person’s illegal entry into or illegal presence in 
the United States; 

‘‘(E) harbors, conceals, or shields from detec-
tion a person in the United States knowing or in 
reckless disregard of the fact that such person is 

an alien who lacks lawful authority to be in the 
United States; 

‘‘(F) transports, moves, harbors, conceals, or 
shields from detection a person outside of the 
United States knowing or in reckless disregard 
of the fact that such person is an alien in un-
lawful transit from one country to another or on 
the high seas, under circumstances in which the 
person is in fact seeking to enter the United 
States without official permission or lawful au-
thority; or 

‘‘(G) conspires or attempts to commit any of 
the preceding acts, 
shall be punished as provided in paragraph (2), 
regardless of any official action which may later 
be taken with respect to such alien. 

‘‘(2) CRIMINAL PENALTIES.—A person who vio-
lates the provisions of paragraph (1) shall— 

‘‘(A) except as provided in subparagraphs (D) 
through (H), in the case where the offense was 
not committed for commercial advantage, profit, 
or private financial gain, be imprisoned for not 
more than 5 years, or fined under title 18, 
United States Code, or both; 

‘‘(B) except as provided in subparagraphs (C) 
through (H), where the offense was committed 
for commercial advantage, profit, or private fi-
nancial gain— 

‘‘(i) in the case of a first violation of this sub-
paragraph, be imprisoned for not more than 20 
years, or fined under title 18, United States 
Code, or both; and 

‘‘(ii) for any subsequent violation, be impris-
oned for not less than 3 years nor more than 20 
years, or fined under title 18, United States 
Code, or both; 

‘‘(C) in the case where the offense was com-
mitted for commercial advantage, profit, or pri-
vate financial gain and involved 2 or more 
aliens other than the offender, be imprisoned for 
not less than 3 nor more than 20 years, or fined 
under title 18, United States Code, or both; 

‘‘(D) in the case where the offense furthers or 
aids the commission of any other offense against 
the United States or any State, which offense is 
punishable by imprisonment for more than 1 
year, be imprisoned for not less than 5 nor more 
than 20 years, or fined under title 18, United 
States Code, or both; 

‘‘(E) in the case where any participant in the 
offense created a substantial risk of death or se-
rious bodily injury to another person, includ-
ing— 

‘‘(i) transporting a person in an engine com-
partment, storage compartment, or other con-
fined space; 

‘‘(ii) transporting a person at an excessive 
speed or in excess of the rated capacity of the 
means of transportation; or 

‘‘(iii) transporting or harboring a person in a 
crowded, dangerous, or inhumane manner, 
be imprisoned not less than 5 nor more than 20 
years, or fined under title 18, United States 
Code, or both; 

‘‘(F) in the case where the offense caused seri-
ous bodily injury (as defined in section 1365 of 
title 18, United States Code, including any con-
duct that would violate sections 2241 or 2242 of 
title 18, United States Code, if the conduct oc-
curred in the special maritime and territorial ju-
risdiction of the United States) to any person, be 
imprisoned for not less than 7 nor more than 30 
years, or fined under title 18, United States 
Code, or both; 

‘‘(G) in the case where the offense involved an 
alien who the offender knew or had reason to 
believe was an alien— 

‘‘(i) engaged in terrorist activity (as defined in 
section 212(a)(3)(B)); or 

‘‘(ii) intending to engage in such terrorist ac-
tivity, 

be imprisoned for not less than 10 nor more than 
30 years, or fined under title 18, United States 
Code, or both; and 

‘‘(H) in the case where the offense caused or 
resulted in the death of any person, be punished 
by death or imprisoned for not less than 10 
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years, or any term of years, or for life, or fined 
under title 18, United States Code, or both. 

‘‘(3) EXTRATERRITORIAL JURISDICTION.—There 
is extraterritorial Federal jurisdiction over the 
offenses described in this subsection. 

‘‘(b) EMPLOYMENT OF UNAUTHORIZED 
ALIENS.— 

‘‘(1) IN GENERAL.—Any person who, during 
any 12-month period, knowingly hires for em-
ployment at least 10 individuals with actual 
knowledge that the individuals are aliens de-
scribed in paragraph (2), shall be fined under 
title 18, United States Code, imprisoned for not 
more than 5 years, or both. 

‘‘(2) ALIEN DESCRIBED.—A alien described in 
this paragraph is an alien who— 

‘‘(A) is an unauthorized alien (as defined in 
section 274A(h)(3)); and 

‘‘(B) has been brought into the United States 
in violation of subsection (a). 

‘‘(c) SEIZURE AND FORFEITURE.— 
‘‘(1) IN GENERAL.—Any property, real or per-

sonal, that has been used to commit or facilitate 
the commission of a violation of this section, the 
gross proceeds of such violation, and any prop-
erty traceable to such property or proceeds, 
shall be subject to forfeiture. 

‘‘(2) APPLICABLE PROCEDURES.—Seizures and 
forfeitures under this subsection shall be gov-
erned by the provisions of chapter 46 of title 18, 
United States Code, relating to civil forfeitures, 
including section 981(d) of such title, except that 
such duties as are imposed upon the Secretary 
of the Treasury under the customs laws de-
scribed in that section shall be performed by 
such officers, agents, and other persons as may 
be designated for that purpose by the Secretary 
of Homeland Security. 

‘‘(d) AUTHORITY TO ARREST.—No officer or 
person shall have authority to make any arrests 
for a violation of any provision of this section 
except officers and employees designated by the 
Secretary of Homeland Security, either individ-
ually or as a member of a class, and all other of-
ficers whose duty it is to enforce criminal laws. 

‘‘(e) ADMISSIBILITY OF EVIDENCE.— 
‘‘(1) PRIMA FACIE EVIDENCE IN DETERMINA-

TIONS OF VIOLATIONS.—Notwithstanding any 
provision of the Federal Rules of Evidence, in 
determining whether a violation of subsection 
(a) has occurred, any of the following shall be 
prima facie evidence that an alien involved in 
the violation lacks lawful authority to come to, 
enter, reside, remain, or be in the United States 
or that such alien had come to, entered, resided, 
remained or been present in the United States in 
violation of law: 

‘‘(A) Any order, finding, or determination 
concerning the alien’s status or lack thereof 
made by a federal judge or administrative adju-
dicator (including an immigration judge or an 
immigration officer) during any judicial or ad-
ministrative proceeding authorized under the 
immigration laws or regulations prescribed 
thereunder. 

‘‘(B) An official record of the Department of 
Homeland Security, Department of Justice, or 
the Department of State concerning the alien’s 
status or lack thereof. 

‘‘(C) Testimony by an immigration officer hav-
ing personal knowledge of the facts concerning 
the alien’s status or lack thereof. 

‘‘(2) VIDEOTAPED TESTIMONY.—Notwith-
standing any provision of the Federal Rules of 
Evidence, the videotaped (or otherwise audio-
visually preserved) deposition of a witness to a 
violation of subsection (a) who has been de-
ported or otherwise expelled from the United 
States, or is otherwise unavailable to testify, 
may be admitted into evidence in an action 
brought for that violation if the witness was 
available for cross examination at the deposition 
and the deposition otherwise complies with the 
Federal Rules of Evidence. 

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion: 

‘‘(1) The term ‘lawful authority’ means per-
mission, authorization, or license that is ex-

pressly provided for in the immigration laws of 
the United States or the regulations prescribed 
thereunder. Such term does not include any 
such authority secured by fraud or otherwise 
obtained in violation of law, nor does it include 
authority that has been sought but not ap-
proved. No alien shall be deemed to have lawful 
authority to come to, enter, reside, remain, or be 
in the United States if such coming to, entry, 
residence, remaining, or presence was, is, or 
would be in violation of law. 

‘‘(2) The term ‘unlawful transit’ means travel, 
movement, or temporary presence that violates 
the laws of any country in which the alien is 
present, or any country from which or to which 
the alien is traveling or moving.’’. 

(b) CLERICAL AMENDMENT.—The item relating 
to section 274 in the table of contents of such 
Act is amended to read as follows: 

‘‘Sec. 274. Alien smuggling and related of-
fenses.’’. 

SEC. 203. IMPROPER ENTRY BY, OR PRESENCE OF, 
ALIENS. 

Section 275 of the Immigration and Nation-
ality Act (8 U.S.C. 1325) is amended— 

(1) in the section heading, by inserting ‘‘UN-
LAWFUL PRESENCE;’’ after ‘‘IMPROPER TIME OR 
PLACE;’’; 

(2) in subsection (a)— 
(A) by striking ‘‘Any alien’’ and inserting 

‘‘Except as provided in subsection (b), any 
alien’’; 

(B) by striking ‘‘or’’ before (3); 
(C) by inserting after ‘‘concealment of a mate-

rial fact,’’ the following: ‘‘or (4) is otherwise 
present in the United States in violation of the 
immigration laws or the regulations prescribed 
thereunder,’’; and 

(D) by striking ‘‘6 months’’ and inserting ‘‘one 
year and a day’’; 

(3) in subsection (c)— 
(A) by striking ‘‘5 years’’ and inserting ‘‘10 

years’’; and 
(B) by adding at the end the following: ‘‘An 

offense under this subsection continues until the 
fraudulent nature of the marriage is discovered 
by an immigration officer.’’; 

(4) in subsection (d)— 
(A) by striking ‘‘5 years’’ and inserting ‘‘10 

years’’; 
(B) by adding at the end the following: ‘‘An 

offense under this subsection continues until the 
fraudulent nature of the commercial enterprise 
is discovered by an immigration officer.’’; and 

(5) by adding at the end the following new 
subsections: 

‘‘(e)(1) Any alien described in paragraph (2)— 
‘‘(A) shall be fined under title 18, United 

States Code, imprisoned not more than 10 years, 
or both, if the offense described in such para-
graph was committed subsequent to a conviction 
or convictions for commission of three or more 
misdemeanors involving drugs, crimes against 
the person, or both, or a felony (other than an 
aggravated felony); or 

‘‘(B) shall be fined under title 18, United 
States Code, imprisoned not more than 20 years, 
or both, if such offense was committed subse-
quent to a conviction for commission of an ag-
gravated felony. 

‘‘(2) An alien described in this paragraph is 
an alien who— 

‘‘(A) enters or attempts to enter the United 
States at any time or place other than as des-
ignated by immigration officers; 

‘‘(B) eludes examination or inspection by im-
migration officers; 

‘‘(C) attempts to enter or obtains entry to the 
United States by a willfully false or misleading 
representation or the willful concealment of a 
material fact; or 

‘‘(D) is otherwise present in the United States 
in violation of the immigration laws or the regu-
lations prescribed thereunder. 

‘‘(3) The prior convictions in subparagraph 
(A) or (B) of paragraph (1) are elements of those 
crimes and the penalties in those subparagraphs 

shall apply only in cases in which the convic-
tion (or convictions) that form the basis for the 
additional penalty are alleged in the indictment 
or information and are proven beyond a reason-
able doubt at trial or admitted by the defendant 
in pleading guilty. Any admissible evidence may 
be used to show that the prior conviction is an 
aggravated felony or other qualifying crime, 
and the criminal trial for a violation of this sec-
tion shall not be bifurcated. 

‘‘(4) An offense under subsection (a) or para-
graph (1) of this subsection continues until the 
alien is discovered within the United States by 
immigration officers. 

‘‘(f) For purposes of this section, the term ‘at-
tempts to enter’ refers to the general intent of 
the alien to enter the United States and does not 
refer to the intent of the alien to violate the 
law.’’. 
SEC. 204. REENTRY OF REMOVED ALIENS. 

Section 276 of the Immigration and Nation-
ality Act (8 U.S.C. 1326) is amended— 

(1) in subsection (a)— 
(A) in paragraph (2), by striking all that fol-

lows ‘‘United States’’ the first place it appears 
and inserting a comma; 

(B) in the matter following paragraph (2), by 
striking ‘‘imprisoned not more than 2 years,’’ 
and inserting ‘‘imprisoned for a term of not less 
than 1 year and not more than 2 years,’’; 

(C) by adding at the end the following: ‘‘It 
shall be an affirmative defense to an offense 
under this subsection that (A) prior to an alien’s 
reembarkation at a place outside the United 
States or an alien’s application for admission 
from foreign contiguous territory, the Secretary 
of Homeland Security has expressly consented to 
the alien’s reapplying for admission; or (B) with 
respect to an alien previously denied admission 
and removed, such alien was not required to ob-
tain such advance consent under this Act or 
any prior Act.’’; 

(2) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘imprisoned 

not more than 10 years,’’ and insert ‘‘imprisoned 
for a term of not less than 5 years and not more 
than 10 years,’’; 

(B) in paragraph (2), by striking ‘‘imprisoned 
not more than 20 years,’’ and insert ‘‘imprisoned 
for a term of not less than 10 years and not more 
than 20 years,’’; 

(C) in paragraph (3), by striking ‘‘. or’’ and 
inserting ‘‘; or’’; 

(D) in paragraph (4), by striking ‘‘imprisoned 
for not more than 10 years,’’ and insert ‘‘impris-
oned for a term of not less than 5 years and not 
more than 10 years,’’; and 

(E) by adding at the end the following: ‘‘The 
prior convictions in paragraphs (1) and (2) are 
elements of enhanced crimes and the penalties 
under such paragraphs shall apply only where 
the conviction (or convictions) that form the 
basis for the additional penalty are alleged in 
the indictment or information and are proven 
beyond a reasonable doubt at trial or admitted 
by the defendant in pleading guilty. Any admis-
sible evidence may be used to show that the 
prior conviction is a qualifying crime and the 
criminal trial for a violation of either such para-
graph shall not be bifurcated.’’; 

(3) in subsections (b)(3), (b)(4), and (c), by 
striking ‘‘Attorney General’’ and inserting ‘‘Sec-
retary of Homeland Security’’ each place it ap-
pears; 

(4) in subsection (c), by striking ‘‘242(h)(2)’’ 
and inserting ‘‘241(a)(4)’’; and 

(5) by adding at the end the following new 
subsection: 

‘‘(e) For purposes of this section, the term ‘at-
tempts to enter’ refers to the general intent of 
the alien to enter the United States and does not 
refer to the intent of the alien to violate the 
law.’’. 
SEC. 205. MANDATORY SENTENCING RANGES FOR 

PERSONS AIDING OR ASSISTING 
CERTAIN REENTERING ALIENS. 

Section 277 of the Immigration and Nation-
ality Act (8 U.S.C. 1327) is amended— 
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(1) by striking ‘‘Any person’’ and inserting 

‘‘(a) Subject to subsection (b), any person’’; and 
(2) by adding at the end the following: 
‘‘(b)(1) Any person who knowingly aids or as-

sists any alien violating section 276(b) to reenter 
the United States, or who connives or conspires 
with any person or persons to allow, procure, or 
permit any such alien to reenter the United 
States, shall be fined under title 18, United 
States Code, imprisoned for a term imposed 
under paragraph (2), or both. 

‘‘(2) The term of imprisonment imposed under 
paragraph (1) shall be within the range to 
which the reentering alien is subject under sec-
tion 276(b).’’. 
SEC. 206. PROHIBITING CARRYING OR USING A 

FIREARM DURING AND IN RELATION 
TO AN ALIEN SMUGGLING CRIME. 

Section 924(c) of title 18, United States Code, 
is amended— 

(1) in paragraphs (1)(A) and (1)(D)(ii), by in-
serting ‘‘, alien smuggling crime,’’ after ‘‘crime 
of violence’’ each place it appears; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(6) For purposes of this subsection, the term 
‘alien smuggling crime’ means any felony pun-
ishable under section 274(a), 277, or 278 of the 
Immigration and Nationality Act (8 U.S.C. 
1324(a), 1327, or 1328).’’. 
SEC. 207. CLARIFYING CHANGES. 

(a) EXCLUSION BASED ON FALSE CLAIM OF NA-
TIONALITY.— 

(1) IN GENERAL.—Section 212(a)(6)(C)(ii) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(6)(C)(ii)) is amended— 

(A) in the heading, by inserting ‘‘OR NATION-
ALITY’’ after ‘‘CITIZENSHIP’’; and 

(B) by inserting ‘‘or national’’ after ‘‘citizen’’ 
each place it appears. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall take effect on the date of 
the enactment of this Act and shall apply to 
acts occurring before, on, or after such date. 

(b) SHARING OF INFORMATION.—Section 290(b) 
of such Act (8 U.S.C. 1360(b)) is amended— 

(1) by inserting ‘‘, or as to any person seeking 
any benefit or privilege under the immigration 
laws,’’ after ‘‘United States’’; 

(2) by striking ‘‘Service’’ and inserting ‘‘Sec-
retary of Homeland Security’’; and 

(3) by striking ‘‘Attorney General’’ and insert-
ing ‘‘Secretary’’. 

(c) EXCEPTIONS AUTHORITY.—Section 
212(a)(3)(B)(ii) of such Act (8 U.S.C. 
1182(a)(3)(B)(ii)) is amended by striking ‘‘Sub-
clause (VII)’’ and inserting ‘‘Subclause (IX)’’. 
SEC. 208. VOLUNTARY DEPARTURE REFORM. 

(a) ENCOURAGING ALIENS TO DEPART VOLUN-
TARILY.— 

(1) AUTHORITY.—Subsection (a) of section 
240B of the Immigration and Nationality Act (8 
U.S.C. 1229c) is amended— 

(A) by amending paragraph (1) to read as fol-
lows: 

‘‘(1) IN LIEU OF REMOVAL PROCEEDINGS.—The 
Secretary of Homeland Security may permit an 
alien voluntarily to depart the United States at 
the alien’s own expense under this subsection, 
in lieu of being subject to proceedings under sec-
tion 240, if the alien is not described in section 
237(a)(2)(A)(iii) or section 237(a)(4).’’; 

(B) by striking paragraph (3); 
(C) by redesignating paragraph (2) as para-

graph (3); 
(D) by inserting after paragraph (1) the fol-

lowing new paragraph: 
‘‘(2) PRIOR TO THE CONCLUSION OF REMOVAL 

PROCEEDINGS.—After removal proceedings under 
section 240 are initiated, the Attorney General 
may permit an alien voluntarily to depart the 
United States at the alien’s own expense under 
this subsection, prior to the conclusion of such 
proceedings before an immigration judge, if the 
alien is not described in section 237(a)(2)(A)(iii) 
or section 237(a)(4).’’; and 

(E) in paragraph (4), by striking ‘‘paragraph 
(1)’’ and inserting ‘‘paragraphs (1) and (2)’’. 

(2) VOLUNTARY DEPARTURE PERIOD.—Such 
section is further amended— 

(A) in subsection (a)(3), as redesignated by 
paragraph (1)(C)— 

(i) by amending subparagraph (A) to read as 
follows: 

‘‘(A) IN LIEU OF REMOVAL.—Subject to sub-
paragraph (C), permission to depart voluntarily 
under paragraph (1) shall not be valid for a pe-
riod exceeding 120 days. The Secretary of Home-
land Security may require an alien permitted to 
depart voluntarily under paragraph (1) to post 
a voluntary departure bond, to be surrendered 
upon proof that the alien has departed the 
United States within the time specified.’’; 

(ii) in subparagraph (B), by striking ‘‘sub-
paragraphs (C) and (D)(ii)’’ and inserting ‘‘sub-
paragraphs (D) and (E)(ii)’’; 

(iii) in subparagraphs (C) and (D), by striking 
‘‘subparagraph (B)’’ and inserting ‘‘subpara-
graph (C)’’ each place it appears; 

(iv) by redesignating subparagraphs (B), (C), 
and (D) as subparagraphs (C), (D), and (E), re-
spectively; and 

(v) by inserting after subparagraph (A) the 
following new subparagraph: 

‘‘(B) PRIOR TO THE CONCLUSION OF REMOVAL 
PROCEEDINGS.—Permission to depart voluntarily 
under paragraph (2) shall not be valid for a pe-
riod exceeding 60 days, and may be granted only 
after a finding that the alien has established 
that the alien has the means to depart the 
United States and intends to do so. An alien 
permitted to depart voluntarily under para-
graph (2) must post a voluntary departure bond, 
in an amount necessary to ensure that the alien 
will depart, to be surrendered upon proof that 
the alien has departed the United States within 
the time specified. An immigration judge may 
waive posting of a voluntary departure bond in 
individual cases upon a finding that the alien 
has presented compelling evidence that the post-
ing of a bond will be a serious financial hard-
ship and the alien has presented credible evi-
dence that such a bond is unnecessary to guar-
antee timely departure.’’; and 

(B) in subsection (b)(2), by striking ‘‘60 days’’ 
and inserting ‘‘45 days’’. 

(3) VOLUNTARY DEPARTURE AGREEMENTS.— 
Subsection (c) of such section is amended to 
read as follows: 

‘‘(c) CONDITIONS ON VOLUNTARY DEPAR-
TURE.— 

‘‘(1) VOLUNTARY DEPARTURE AGREEMENT.— 
Voluntary departure will be granted only as 
part of an affirmative agreement by the alien. A 
voluntary departure agreement under subsection 
(b) shall include a waiver of the right to any 
further motion, appeal, application, petition, or 
petition for review relating to removal or relief 
or protection from removal. 

‘‘(2) CONCESSIONS BY THE SECRETARY.—In con-
nection with the alien’s agreement to depart vol-
untarily under paragraph (1), the Secretary of 
Homeland Security in the exercise of discretion 
may agree to a reduction in the period of inad-
missibility under subparagraph (A) or (B)(i) of 
section 212(a)(9). 

‘‘(3) FAILURE TO COMPLY WITH AGREEMENT 
AND EFFECT OF FILING TIMELY APPEAL.—If an 
alien agrees to voluntary departure under this 
section and fails to depart the United States 
within the time allowed for voluntary departure 
or fails to comply with any other terms of the 
agreement (including a failure to timely post 
any required bond), the alien automatically be-
comes ineligible for the benefits of the agree-
ment, subject to the penalties described in sub-
section (d), and subject to an alternate order of 
removal if voluntary departure was granted 
under subsection (a)(2) or (b). However, if an 
alien agrees to voluntary departure but later 
files a timely appeal of the immigration judge’s 
decision granting voluntary departure, the alien 
may pursue the appeal instead of the voluntary 
departure agreement. Such appeal operates to 
void the alien’s voluntary departure agreement 
and the consequences thereof, but the alien may 

not again be granted voluntary departure while 
the alien remains in the United States.’’. 

(4) ELIGIBILITY.—Subsection (e) of such sec-
tion is amended to read as follows: 

‘‘(e) ELIGIBILITY.— 
‘‘(1) PRIOR GRANT OF VOLUNTARY DEPAR-

TURE.—An alien shall not be permitted to depart 
voluntarily under this section if the Secretary of 
Homeland Security or the Attorney General pre-
viously permitted the alien to depart volun-
tarily. 

‘‘(2) ADDITIONAL LIMITATIONS.—The Secretary 
of Homeland Security may by regulation limit 
eligibility or impose additional conditions for 
voluntary departure under subsection (a)(1) for 
any class or classes of aliens. The Secretary or 
Attorney General may by regulation limit eligi-
bility or impose additional conditions for vol-
untary departure under subsection (a)(2) or (b) 
for any class or classes of aliens. Notwith-
standing any other provision of law (statutory 
or nonstatutory), including section 2241 of title 
28, United States Code, or any other habeas cor-
pus provision, and section 1361 and 1651 of such 
title, no court may review any regulation issued 
under this subsection.’’. 

(b) AVOIDING DELAYS IN VOLUNTARY DEPAR-
TURE.— 

(1) ALIEN’S OBLIGATION TO DEPART WITHIN THE 
TIME ALLOWED.—Subsection (c) of section 240B 
of the Immigration and Nationality Act (8 
U.S.C. 1229c), as amended by subsection (a), is 
further amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) VOLUNTARY DEPARTURE PERIOD NOT AF-
FECTED.—Except as expressly agreed to by the 
Secretary of Homeland Security in writing in 
the exercise of the Secretary’s discretion before 
the expiration of the period allowed for vol-
untary departure, no motion, appeal, applica-
tion, petition, or petition for review shall affect, 
reinstate, enjoin, delay, stay, or toll the alien’s 
obligation to depart from the United States dur-
ing the period agreed to by the alien and the 
Secretary.’’. 

(2) NO TOLLING.—Subsection (f) of such sec-
tion is amended by adding at the end the fol-
lowing new sentence: ‘‘Notwithstanding any 
other provision of law (statutory or nonstatu-
tory), including section 2241 of title 28, United 
States Code, or any other habeas corpus provi-
sion, and section 1361 and 1651 of such title, no 
court shall have jurisdiction to affect, reinstate, 
enjoin, delay, stay, or toll the period allowed for 
voluntary departure under this section.’’. 

(c) PENALTIES FOR FAILURE TO DEPART VOL-
UNTARILY.— 

(1) PENALTIES FOR FAILURE TO DEPART.—Sub-
section (d) of section 240B of the Immigration 
and Nationality Act (8 U.S.C. 229c) is amended 
to read as follows: 

‘‘(d) PENALTIES FOR FAILURE TO DEPART.—If 
an alien is permitted to depart voluntarily 
under this section and fails voluntarily to de-
part from the United States within the time pe-
riod specified or otherwise violates the terms of 
a voluntary departure agreement, the following 
provisions apply: 

‘‘(1) CIVIL PENALTY.— 
‘‘(A) IN GENERAL.—The alien will be liable for 

a civil penalty of $3,000. 
‘‘(B) SPECIFICATION IN ORDER.—The order al-

lowing voluntary departure shall specify the 
amount of the penalty, which shall be acknowl-
edged by the alien on the record. 

‘‘(C) COLLECTION.—If the Secretary of Home-
land Security thereafter establishes that the 
alien failed to depart voluntarily within the 
time allowed, no further procedure will be nec-
essary to establish the amount of the penalty, 
and the Secretary may collect the civil penalty 
at any time thereafter and by whatever means 
provided by law. 

‘‘(D) INELIGIBILITY FOR BENEFITS.—An alien 
will be ineligible for any benefits under this title 
until any civil penalty under this subsection is 
paid. 

‘‘(2) INELIGIBILITY FOR RELIEF.—The alien will 
be ineligible during the time the alien remains in 
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the United States and for a period of 10 years 
after the alien’s departure for any further relief 
under this section and sections 240A, 245, 248, 
and 249. 

‘‘(3) REOPENING.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the alien will be ineligible to reopen a final 
order of removal which took effect upon the 
alien’s failure to depart, or the alien’s violation 
of the conditions for voluntary departure, dur-
ing the period described in paragraph (2). 

‘‘(B) EXCEPTION.—Subparagraph (A) does not 
preclude a motion to reopen to seek withholding 
of removal under section 241(b)(3) or protection 
against torture. 
The order permitting the alien to depart volun-
tarily under this section shall inform the alien 
of the penalties under this subsection.’’. 

(2) IMPLEMENTATION OF EXISTING STATUTORY 
PENALTIES.—The Secretary of Homeland Secu-
rity shall implement regulations to provide for 
the imposition and collection of penalties for 
failure to depart under section 240B(d) of the 
Immigration and Nationality Act, as amended 
by paragraph (1). 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendments made by this section 
shall apply with respect to all orders granting 
voluntary departure under section 240B of the 
Immigration and Nationality Act (8 U.S.C. 
1229c) made on or after the date that is 180 days 
after the date of the enactment of this Act. 

(2) EXCEPTION.—The amendment made by sub-
section (b)(2) shall take effect on the date of the 
enactment of this Act and shall apply with re-
spect to any petition for review which is entered 
on or after such date. 
SEC. 209. DETERRING ALIENS ORDERED RE-

MOVED FROM REMAINING IN THE 
UNITED STATES UNLAWFULLY AND 
FROM UNLAWFULLY RETURNING TO 
THE UNITED STATES AFTER DEPART-
ING VOLUNTARILY. 

(a) INADMISSIBLE ALIENS.—Paragraph (9) of 
section 212(a) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)) is amended— 

(1) in subparagraph (A)(i), by striking ‘‘with-
in 5 years of’’ and inserting ‘‘before, or within 
5 years of,’’; and 

(2) in subparagraph (A)(ii) by striking ‘‘with-
in 10 years of’’ and inserting ‘‘before, or within 
10 years of,’’. 

(b) FAILURE TO DEPART, APPLY FOR TRAVEL 
DOCUMENTS, OR APPEAR FOR REMOVAL OR CON-
SPIRACY TO PREVENT OR HAMPER DEPARTURE.— 
Section 274D of such Act (8 U.S.C. 1324d) is 
amended— 

(1) in subsection (a), by striking ‘‘Commis-
sioner’’ and inserting ‘‘Secretary of Homeland 
Security’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(c) INELIGIBILITY FOR RELIEF.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

unless a timely motion to reopen is granted 
under section 240(c)(6), an alien described in 
subsection (a) shall be ineligible for any discre-
tionary relief from removal pursuant to a motion 
to reopen during the time the alien remains in 
the United States and for a period of 10 years 
after the alien’s departure. 

‘‘(2) EXCEPTION.—Paragraph (1) does not pre-
clude a motion to reopen to seek withholding of 
removal under section 241(b)(3) or protection 
against torture.’’. 

(c) DETERRING ALIENS FROM UNLAWFULLY RE-
TURNING TO THE UNITED STATES AFTER DEPART-
ING VOLUNTARILY.—Section 275(a) of such Act (8 
U.S.C. 1325(a)) is amended by inserting ‘‘or fol-
lowing an order of voluntary departure’’ after 
‘‘a subsequent commission of any such offense’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

subsections (a) and (b) shall take effect on the 
date of the enactment of this Act with respect to 
aliens who are subject to a final order of re-
moval, whether the removal order was entered 
before, on, or after such date. 

(2) VOLUNTARY DEPARTURE.—The amendment 
made by subsection (c) shall take effect on the 
date of the enactment of this Act and shall 
apply with respect to conduct occurring on or 
after such date. 
SEC. 210. ESTABLISHMENT OF A SPECIAL TASK 

FORCE FOR COORDINATING AND 
DISTRIBUTING INFORMATION ON 
FRAUDULENT IMMIGRATION DOCU-
MENTS. 

(a) IN GENERAL.—The Secretary of Homeland 
Security shall establish a task force (to be 
known as the Task Force on Fraudulent Immi-
gration Documents) to carry out the following: 

(1) Collect information from Federal, State, 
and local law enforcement agencies, and For-
eign governments on the production, sale, and 
distribution of fraudulent documents intended 
to be used to enter or to remain in the United 
States unlawfully. 

(2) Maintain that information in a com-
prehensive database. 

(3) Convert the information into reports that 
will provide guidance for government officials 
on identifying fraudulent documents being used 
to enter or to remain in the United States un-
lawfully. 

(4) Develop a system for distributing these re-
ports on an ongoing basis to appropriate Fed-
eral, State, and local law enforcement agencies. 

(b) DISTRIBUTION OF INFORMATION.—Dis-
tribute the reports to appropriate Federal, State, 
and local law enforcement agencies on an ongo-
ing basis. 

TITLE III—BORDER SECURITY 
COOPERATION AND ENFORCEMENT 

SEC. 301. JOINT STRATEGIC PLAN FOR UNITED 
STATES BORDER SURVEILLANCE 
AND SUPPORT. 

(a) IN GENERAL.—The Secretary of Homeland 
Security and the Secretary of Defense shall de-
velop a joint strategic plan to use the authori-
ties provided to the Secretary of Defense under 
chapter 18 of title 10, United States Code, to in-
crease the availability and use of Department of 
Defense equipment, including unmanned aerial 
vehicles, tethered aerostat radars, and other 
surveillance equipment, to assist with the sur-
veillance activities of the Department of Home-
land Security conducted at or near the inter-
national land and maritime borders of the 
United States. 

(b) REPORT.—Not later than six months after 
the date of the enactment of this Act, the Sec-
retary of Homeland Security and the Secretary 
of Defense shall submit to Congress a report 
containing— 

(1) a description of the use of Department of 
Defense equipment to assist with the surveil-
lance by the Department of Homeland Security 
of the international land and maritime borders 
of the United States; 

(2) the joint strategic plan developed pursuant 
to subsection (a); 

(3) a description of the types of equipment and 
other support to be provided by the Department 
of Defense under the joint strategic plan during 
the one-year period beginning after submission 
of the report under this subsection; and 

(4) a description of how the Department of 
Homeland Security and the Department of De-
fense are working with the Department of 
Transportation on safety and airspace control 
issues associated with the use of unmanned aer-
ial vehicles in the National Airspace System. 

(c) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed as altering or amend-
ing the prohibition on the use of any part of the 
Army or the Air Force as a posse comitatus 
under section 1385 of title 18, United States 
Code. 
SEC. 302. BORDER SECURITY ON PROTECTED 

LAND. 
(a) IN GENERAL.—The Secretary of Homeland 

Security, in consultation with the Secretary of 
the Interior, shall evaluate border security 
vulnerabilities on land directly adjacent to the 

international land border of the United States 
under the jurisdiction of the Department of the 
Interior related to the prevention of the entry of 
terrorists, other unlawful aliens, narcotics, and 
other contraband into the United States. 

(b) SUPPORT FOR BORDER SECURITY NEEDS.— 
Based on the evaluation conducted pursuant to 
subsection (a), the Secretary of Homeland Secu-
rity shall provide appropriate border security 
assistance on land directly adjacent to the inter-
national land border of the United States under 
the jurisdiction of the Department of the Inte-
rior, its bureaus, and tribal entities. 
SEC. 303. BORDER SECURITY THREAT ASSESS-

MENT AND INFORMATION SHARING 
TEST AND EVALUATION EXERCISE. 

Not later than one year after the date of the 
enactment of this Act, the Secretary of Home-
land Security shall design and carry out a na-
tional border security exercise for the purposes 
of— 

(1) involving officials from Federal, State, ter-
ritorial, local, tribal, and international govern-
ments and representatives from the private sec-
tor; 

(2) testing and evaluating the capacity of the 
United States to anticipate, detect, and disrupt 
threats to the integrity of United States borders; 
and 

(3) testing and evaluating the information 
sharing capability among Federal, State, terri-
torial, local, tribal, and international govern-
ments. 
SEC. 304. BORDER SECURITY ADVISORY COM-

MITTEE. 
(a) ESTABLISHMENT OF COMMITTEE.—Not later 

than one year after the date of the enactment of 
this Act, the Secretary of Homeland Security 
shall establish an advisory committee to be 
known as the Border Security Advisory Com-
mittee (in this section referred to as the ‘‘Com-
mittee’’). 

(b) DUTIES.—The Committee shall advise the 
Secretary on issues relating to border security 
and enforcement along the international land 
and maritime border of the United States. 

(c) MEMBERSHIP.—The Secretary shall appoint 
members to the Committee from the following: 

(1) State and local government representatives 
from States located along the international land 
and maritime borders of the United States. 

(2) Community representatives from such 
States. 

(3) Tribal authorities in such States. 
SEC. 305. PERMITTED USE OF HOMELAND SECU-

RITY GRANT FUNDS FOR BORDER SE-
CURITY ACTIVITIES. 

(a) REIMBURSEMENT.—The Secretary of Home-
land Security may allow the recipient of 
amounts under a covered grant to use those 
amounts to reimburse itself for costs it incurs in 
carrying out any activity that— 

(1) relates to the enforcement of Federal laws 
aimed at preventing the unlawful entry of per-
sons or things into the United States, including 
activities such as detecting or responding to 
such an unlawful entry or providing support to 
another entity relating to preventing such an 
unlawful entry; 

(2) is usually a Federal duty carried out by a 
Federal agency; and 

(3) is carried out under agreement with a Fed-
eral agency. 

(b) USE OF PRIOR YEAR FUNDS.—Subsection 
(a) shall apply to all covered grant funds re-
ceived by a State, local government, or Indian 
tribe at any time on or after October 1, 2001. 

(c) COVERED GRANTS.—For purposes of sub-
section (a), the term ‘‘covered grant’’ means 
grants provided by the Department of Homeland 
Security to States, local governments, or Indian 
tribes administered under the following pro-
grams: 

(1) STATE HOMELAND SECURITY GRANT PRO-
GRAM.—The State Homeland Security Grant 
Program of the Department, or any successor to 
such grant program. 

(2) URBAN AREA SECURITY INITIATIVE.—The 
Urban Area Security Initiative of the Depart-
ment, or any successor to such grant program. 
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(3) LAW ENFORCEMENT TERRORISM PREVENTION 

PROGRAM.—The Law Enforcement Terrorism 
Prevention Program of the Department, or any 
successor to such grant program. 
SEC. 306. CENTER OF EXCELLENCE FOR BORDER 

SECURITY. 
(a) ESTABLISHMENT.—The Secretary of Home-

land Security shall establish a university-based 
Center of Excellence for Border Security fol-
lowing the merit-review processes and proce-
dures and other limitations that have been es-
tablished for selecting and supporting Univer-
sity Programs Centers of Excellence. 

(b) ACTIVITIES OF THE CENTER.—The Center 
shall prioritize its activities on the basis of risk 
to address the most significant threats, 
vulnerabilities, and consequences posed by 
United States borders and border control sys-
tems. The activities shall include the conduct of 
research, the examination of existing and emerg-
ing border security technology and systems, and 
the provision of education, technical, and ana-
lytical assistance for the Department of Home-
land Security to effectively secure the borders. 
SEC. 307. SENSE OF CONGRESS REGARDING CO-

OPERATION WITH INDIAN NATIONS. 
It is the sense of Congress that— 
(1) the Department of Homeland Security 

should strive to include as part of a National 
Strategy for Border Security recommendations 
on how to enhance Department cooperation 
with sovereign Indian Nations on securing our 
borders and preventing terrorist entry, includ-
ing, specifically, the Department should con-
sider whether a Tribal Smart Border working 
group is necessary and whether further expan-
sion of cultural sensitivity training, as exists in 
Arizona with the Tohono O’odham Nation, 
should be expanded elsewhere; and 

(2) as the Department of Homeland Security 
develops a National Strategy for Border Secu-
rity, it should take into account the needs and 
missions of each agency that has a stake in bor-
der security and strive to ensure that these 
agencies work together cooperatively on issues 
involving Tribal lands. 

TITLE IV—DETENTION AND REMOVAL 
SEC. 401. MANDATORY DETENTION FOR ALIENS 

APPREHENDED AT OR BETWEEN 
PORTS OF ENTRY. 

(a) IN GENERAL.—Beginning on October 1, 
2006, an alien who is attempting to illegally 
enter the United States and who is apprehended 
at a United States port of entry or along the 
international land and maritime border of the 
United States shall be detained until removed or 
a final decision granting admission has been de-
termined, unless the alien— 

(1) is permitted to withdraw an application for 
admission under section 235(a)(4) of the Immi-
gration and Nationality Act (8 U.S.C. 1225(a)(4)) 
and immediately departs from the United States 
pursuant to such section; or 

(2) is paroled into the United States by the 
Secretary of Homeland Security for urgent hu-
manitarian reasons or significant public benefit 
in accordance with section 212(d)(5)(A) of such 
Act (8 U.S.C. 1182(d)(5)(A)). 

(b) REQUIREMENTS DURING INTERIM PERIOD.— 
Beginning 60 days after the date of the enact-
ment of this Act and before October 1, 2006, an 
alien described in subsection (a) may be released 
with a notice to appear only if— 

(1) the Secretary of Homeland Security deter-
mines, after conducting all appropriate back-
ground and security checks on the alien, that 
the alien does not pose a national security risk; 
and 

(2) the alien provides a bond of not less than 
$5,000. 

(c) RULES OF CONSTRUCTION.— 
(1) ASYLUM AND REMOVAL.—Nothing in this 

section shall be construed as limiting the right 
of an alien to apply for asylum or for relief or 
deferral of removal based on a fear of persecu-
tion. 

(2) TREATMENT OF CERTAIN ALIENS.—The man-
datory detention requirement in subsection (a) 

does not apply to any alien who is a native or 
citizen of a country in the Western Hemisphere 
with whose government the United States does 
not have full diplomatic relations. 
SEC. 402. EXPANSION AND EFFECTIVE MANAGE-

MENT OF DETENTION FACILITIES. 

Subject to the availability of appropriations, 
the Secretary of Homeland Security shall fully 
utilize— 

(1) all available detention facilities operated 
or contracted by the Department of Homeland 
Security; and 

(2) all possible options to cost effectively in-
crease available detention capacities, including 
the use of temporary detention facilities, the use 
of State and local correctional facilities, private 
space, and secure alternatives to detention. 
SEC. 403. ENHANCING TRANSPORTATION CAPAC-

ITY FOR UNLAWFUL ALIENS. 
(a) IN GENERAL.—The Secretary of Homeland 

Security is authorized to enter into contracts 
with private entities for the purpose of pro-
viding secure domestic transport of aliens who 
are apprehended at or along the international 
land or maritime borders from the custody of 
United States Customs and Border Protection to 
detention facilities and other locations as nec-
essary. 

(b) CRITERIA FOR SELECTION.—Notwith-
standing any other provision of law, to enter 
into a contract under paragraph (1), a private 
entity shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining such information as the Secretary may 
require. The Secretary shall select from such ap-
plications those entities which offer, in the de-
termination of the Secretary, the best combina-
tion of service, cost, and security. 
SEC. 404. DENIAL OF ADMISSION TO NATIONALS 

OF COUNTRY DENYING OR DELAY-
ING ACCEPTING ALIEN. 

Section 243(d) of the Immigration and Nation-
ality Act (8 U.S.C. 1253(d)) is amended to read 
as follows: 

‘‘(d) DENIAL OF ADMISSION TO NATIONALS OF 
COUNTRY DENYING OR DELAYING ACCEPTING 
ALIEN.—Whenever the Secretary of Homeland 
Security determines that the government of a 
foreign country has denied or unreasonably de-
layed accepting an alien who is a citizen, sub-
ject, national, or resident of that country after 
the alien has been ordered removed, the Sec-
retary, after consultation with the Secretary of 
State, may deny admission to any citizen, sub-
ject, national, or resident of that country until 
the country accepts the alien who was ordered 
removed.’’. 
SEC. 405. REPORT ON FINANCIAL BURDEN OF RE-

PATRIATION. 
Not later than October 31 of each year, the 

Secretary of Homeland Security shall submit to 
the Secretary of State and Congress a report 
that details the cost to the Department of Home-
land Security of repatriation of unlawful aliens 
to their countries of nationality or last habitual 
residence, including details relating to cost per 
country. The Secretary shall include in each 
such report the recommendations of the Sec-
retary to more cost effectively repatriate such 
aliens. 
SEC. 406. TRAINING PROGRAM. 

Not later than six months after the date of the 
enactment of this Act, the Secretary of Home-
land Security— 

(1) review and evaluate the training provided 
to Border Patrol agents and port of entry in-
spectors regarding the inspection of aliens to de-
termine whether an alien is referred for an 
interview by an asylum officer for a determina-
tion of credible fear; 

(2) based on the review and evaluation de-
scribed in paragraph (1), take necessary and ap-
propriate measures to ensure consistency in re-
ferrals by Border Patrol agents and port of 
entry inspectors to asylum officers for deter-
minations of credible fear. 

SEC. 407. EXPEDITED REMOVAL. 
(a) IN GENERAL.—Section 235(b)(1)(A)(iii) of 

the Immigration and Nationality Act (8 U.S.C. 
1225(b)(1)(A)(iii)) is amended— 

(1) in subclause (I), by striking ‘‘Attorney 
General’’ and inserting ‘‘Secretary of Homeland 
Security’’ each place it appears; and 

(2) by adding at the end the following new 
subclause: 

‘‘(III) EXCEPTION.—Notwithstanding sub-
clauses (I) and (II), the Secretary of Homeland 
Security shall apply clauses (i) and (ii) of this 
subparagraph to any alien (other than an alien 
described in subparagraph (F)) who is not a na-
tional of a country contiguous to the United 
States, who has not been admitted or paroled 
into the United States, and who is apprehended 
within 100 miles of an international land border 
of the United States and within 14 days of 
entry.’’. 

(b) EXCEPTIONS.—Section 235(b)(1)(F) of the 
Immigration and Nationality Act (8 U.S.C. 
1225(b)(1)(F)) is amended by striking ‘‘who ar-
rives by aircraft at a port of entry’’ and insert-
ing ‘‘, and who arrives by aircraft at a port of 
entry or who is present in the United States and 
arrived in any manner at or between a port of 
entry’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act and shall apply to all 
aliens apprehended on or after such date. 
SEC. 408. GAO STUDY ON DEATHS IN CUSTODY. 

The Comptroller General of the United States, 
within 6 months after the date of the enactment 
of this Act, shall submit to Congress a report on 
the deaths in custody of detainees held on immi-
gration violations by the Secretary of Homeland 
Security. The report shall include the following 
information with respect to any such deaths 
and in connection therewith: 

(1) Whether any crimes were committed by 
personnel of the Department of Homeland Secu-
rity. 

(2) Whether any such deaths were caused by 
negligence or deliberate indifference by such 
personnel. 

(3) Whether Department practice and proce-
dures were properly followed and obeyed. 

(4) Whether such practice and procedures are 
sufficient to protect the health and safety of 
such detainees. 

(5) Whether reports of such deaths were made 
under the Deaths in Custody Act. 

TITLE V—EFFECTIVE ORGANIZATION OF 
BORDER SECURITY AGENCIES 

SEC. 501. ENHANCED BORDER SECURITY COORDI-
NATION AND MANAGEMENT. 

The Secretary of Homeland Security shall en-
sure full coordination of border security efforts 
among agencies within the Department of 
Homeland Security, including United States Im-
migration and Customs Enforcement, United 
States Customs and Border Protection, and 
United States Citizenship and Immigration Serv-
ices, and shall identify and remedy any failure 
of coordination or integration in a prompt and 
efficient manner. In particular, the Secretary of 
Homeland Security shall— 

(1) oversee and ensure the coordinated execu-
tion of border security operations and policy; 

(2) establish a mechanism for sharing and co-
ordinating intelligence information and analysis 
at the headquarters and field office levels per-
taining to counter-terrorism, border enforce-
ment, customs and trade, immigration, human 
smuggling, human trafficking, and other issues 
of concern to both United States Immigration 
and Customs Enforcement and United States 
Customs and Border Protection; 

(3) establish Department of Homeland Secu-
rity task forces (to include other Federal, State, 
Tribal and local law enforcement agencies as 
appropriate) as necessary to better coordinate 
border enforcement and the disruption and dis-
mantling of criminal organizations engaged in 
cross-border smuggling, money laundering, and 
immigration violations; 
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(4) enhance coordination between the border 

security and investigations missions within the 
Department by requiring that, with respect to 
cases involving violations of the customs and 
immigration laws of the United States, United 
States Customs and Border Protection coordi-
nate with and refer all such cases to United 
States Immigration and Customs Enforcement; 

(5) examine comprehensively the proper allo-
cation of the Department’s border security re-
lated resources, and analyze budget issues on 
the basis of Department-wide border enforce-
ment goals, plans, and processes; 

(6) establish measures and metrics for deter-
mining the effectiveness of coordinated border 
enforcement efforts; and 

(7) develop and implement a comprehensive 
plan to protect the northern and southern land 
borders of the United States and address the dif-
ferent challenges each border faces by— 

(A) coordinating all Federal border security 
activities; 

(B) improving communications and data shar-
ing capabilities within the Department and with 
other Federal, State, local, tribal, and foreign 
law enforcement agencies on matters relating to 
border security; and 

(C) providing input to relevant bilateral agree-
ments to improve border functions, including en-
suring security and promoting trade and tour-
ism. 
SEC. 502. OFFICE OF AIR AND MARINE OPER-

ATIONS. 
(a) ESTABLISHMENT.—Subtitle C of title IV of 

the Homeland Security Act of 2002 (6 U.S.C. 201 
et seq.) is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 431. OFFICE OF AIR AND MARINE OPER-

ATIONS. 
‘‘(a) ESTABLISHMENT.—There is established in 

the Department an Office of Air and Marine 
Operations (referred to in this section as the 
‘Office’). 

‘‘(b) ASSISTANT SECRETARY.—The Office shall 
be headed by an Assistant Secretary for Air and 
Marine Operations who shall be appointed by 
the President, by and with the advice and con-
sent of the Senate, and who shall report directly 
to the Secretary. The Assistant Secretary shall 
be responsible for all functions and operations 
of the Office. 

‘‘(c) MISSIONS.— 
‘‘(1) PRIMARY MISSION.—The primary mission 

of the Office shall be the prevention of the entry 
of terrorists, other unlawful aliens, instruments 
of terrorism, narcotics, and other contraband 
into the United States. 

‘‘(2) SECONDARY MISSION.—The secondary mis-
sion of the Office shall be to assist other agen-
cies to prevent the entry of terrorists, other un-
lawful aliens, instruments of terrorism, nar-
cotics, and other contraband into the United 
States. 

‘‘(d) AIR AND MARINE OPERATIONS CENTER.— 
‘‘(1) IN GENERAL.—The Office shall operate 

and maintain the Air and Marine Operations 
Center in Riverside, California, or at such other 
facility of the Office as is designated by the Sec-
retary. 

‘‘(2) DUTIES.—The Center shall provide com-
prehensive radar, communications, and control 
services to the Office and to eligible Federal, 
State, or local agencies (as determined by the 
Assistant Secretary for Air and Marine Oper-
ations), in order to identify, track, and support 
the interdiction and apprehension of individuals 
attempting to enter United States airspace or 
coastal waters for the purpose of narcotics traf-
ficking, trafficking of persons, or other terrorist 
or criminal activity. 

‘‘(e) ACCESS TO INFORMATION.—The Office 
shall ensure that other agencies within the De-
partment of Homeland Security, the Department 
of Defense, the Department of Justice, and such 
other Federal, State, or local agencies, as may 
be determined by the Secretary, shall have ac-
cess to the information gathered and analyzed 
by the Center. 

‘‘(f) REQUIREMENT.—Beginning not later than 
180 days after the date of the enactment of this 
Act, the Secretary shall require that all informa-
tion concerning all aviation activities, including 
all airplane, helicopter, or other aircraft flights, 
that are undertaken by the either the Office, 
United States Immigration and Customs En-
forcement, United States Customs and Border 
Protection, or any subdivisions thereof, be pro-
vided to the Air and Marine Operations Center. 
Such information shall include the identifiable 
transponder, radar, and electronic emissions 
and codes originating and resident aboard the 
aircraft or similar asset used in the aviation ac-
tivity. 

‘‘(g) TIMING.—The Secretary shall require the 
information described in subsection (f) to be pro-
vided to the Air and Marine Operations Center 
in advance of the aviation activity whenever 
practicable for the purpose of timely coordina-
tion and conflict resolution of air missions by 
the Office, United States Immigration and Cus-
toms Enforcement, and United States Customs 
and Border Protection. 

‘‘(h) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to alter, impact, di-
minish, or in any way undermine the authority 
of the Administrator of the Federal Aviation Ad-
ministration to oversee, regulate, and control 
the safe and efficient use of the airspace of the 
United States.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) ADDITIONAL ASSISTANT SECRETARY.—Sec-
tion 103(a)(9) of the Homeland Security Act of 
2002 (6 U.S.C. 113(a)(9)) is amended by striking 
‘‘12’’ and inserting ‘‘13’’. 

(2) CLERICAL AMENDMENT.—The table of con-
tents in section 1(b) of such Act (6 U.S.C. 101) is 
amended by inserting after the item relating to 
section 430 the following new item: 
‘‘Sec. 431. Office of Air and Marine Oper-

ations.’’. 
SEC. 503. SHADOW WOLVES TRANSFER. 

(a) TRANSFER OF EXISTING UNIT.—Not later 
that 90 days after the date of the enactment of 
this Act, the Secretary of Homeland Security 
shall transfer to United States Immigration and 
Customs Enforcement all functions (including 
the personnel, assets, and liabilities attributable 
to such functions) of the Customs Patrol Offi-
cers unit operating on the Tohono O’odham In-
dian reservation (commonly known as the 
‘‘Shadow Wolves’’ unit). 

(b) ESTABLISHMENT OF NEW UNITS.—The Sec-
retary is authorized to establish within United 
States Immigration and Customs Enforcement 
additional units of Customs Patrol Officers in 
accordance with this section, as appropriate. 

(c) DUTIES.—The Customs Patrol Officer unit 
transferred pursuant to subsection (a), and ad-
ditional units established pursuant to subsection 
(b), shall operate on Indian lands by preventing 
the entry of terrorists, other unlawful aliens, in-
struments of terrorism, narcotics, and other con-
traband into the United States. 

(d) BASIC PAY FOR JOURNEYMAN OFFICERS.—A 
Customs Patrol Officer in a unit described in 
this section shall receive equivalent pay as a 
special agent with similar competencies within 
United States Immigration and Customs En-
forcement pursuant to the Department of Home-
land Security’s Human Resources Management 
System established under section 841 of the 
Homeland Security Act (6 U.S.C. 411). 

(e) SUPERVISORS.—Each unit described in this 
section shall be supervised by a Chief Customs 
Patrol Officer, who shall have the same rank as 
a resident agent-in-charge of the Office of In-
vestigations within United States Immigration 
and Customs Enforcement. 

TITLE VI—TERRORIST AND CRIMINAL 
ALIENS 

SEC. 601. REMOVAL OF TERRORIST ALIENS. 
(a) EXPANSION OF REMOVAL.— 
(1) Section 241(b)(3) of the Immigration and 

Nationality Act (8 U.S.C. 1231(b)(3)) is amend-
ed— 

(A) in subparagraph (A)— 
(i) by striking ‘‘Attorney General may not’’ 

and inserting ‘‘Secretary of Homeland Security 
may not’’; 

(ii) by inserting ‘‘or the Secretary’’ after ‘‘if 
the Attorney General’’; and 

(B) in subparagraph (B)— 
(i) by inserting ‘‘or the Secretary of Homeland 

Security’’ after ‘‘if the Attorney General’’; 
(ii) by striking ‘‘or’’ in clause (iii); 
(iii) by striking the period at the end of clause 

(iv) and inserting ‘‘; or’’; 
(iv) by inserting after clause (iv) the following 

new clause: 
‘‘(v) the alien is described in any subclause of 

section 212(a)(3)(B)(i) or section 212(a)(3)(F), 
unless, in the case only of an alien described in 
subclause (IV) or (IX) of section 212(a)(3)(B)(i), 
the Secretary of Homeland Security determines, 
in the Secretary’s discretion, that there are not 
reasonable grounds for regarding the alien as a 
danger to the security of the United States.’’; 
and 

(v) in the third sentence, by inserting ‘‘or the 
Secretary of Homeland Security’’ after ‘‘Attor-
ney General’’; and 

(vi) by striking the last sentence. 
(2) Section 208(b)(2)(A)(v) of such Act (8 

U.S.C. 1158(b)(2)(A)(v)) is amended— 
(A) by striking ‘‘subclause (I), (II), (III), (IV), 

or (VI)’’ and inserting ‘‘any subclause’’; 
(B) by striking ‘‘237(a)(4)(B)’’ and inserting 

‘‘212(a)(3)(F)’’; and 
(C) by inserting ‘‘or (IX)’’ after ‘‘subclause 

(IV)’’. 
(3) Section 240A(c)(4) of such Act (8 U.S.C. 

1229b(c)(4)) is amended— 
(A) by striking ‘‘inadmissible under’’ and in-

serting ‘‘described in’’; and 
(B) by striking ‘‘deportable under’’ and insert-

ing ‘‘described in’’. 
(4) Section 240B(b)(1)(C) of such Act (8 U.S.C. 

1229c(b)(1)(C)) is amended by striking ‘‘deport-
able under’’ and inserting ‘‘described in’’. 

(5) Section 249 of such Act (8 U.S.C. 1259)) is 
amended— 

(A) by striking ‘‘inadmissible under’’ and in-
serting ‘‘described in’’; and 

(B) in paragraph (d), by striking ‘‘deportable 
under’’ and inserting ‘‘described in’’. 

(b) RETROACTIVE APPLICATION.—The amend-
ments made by this section shall take effect on 
the date of enactment of this Act and sections 
208(b)(2)(A), 240A, 240B, 241(b)(3), and 249 of the 
Immigration and Nationality Act, as so amend-
ed, shall apply to— 

(1) all aliens in removal, deportation, or exclu-
sion proceedings; 

(2) all applications pending on or filed after 
the date of the enactment of this Act; and 

(3) with respect to aliens and applications de-
scribed in paragraph (1) or (2), acts and condi-
tions constituting a ground for inadmissibility, 
excludability, deportation, or removal occurring 
or existing before, on, or after the date of the 
enactment of this Act. 
SEC. 602. DETENTION OF DANGEROUS ALIENS. 

(a) IN GENERAL.—Section 241 of the Immigra-
tion and Nationality Act (8 U.S.C. 1231) is 
amended— 

(1) in subsection (a), by striking ‘‘Attorney 
General’’ and inserting ‘‘Secretary of Homeland 
Security’’ each place it appears; 

(2) in subsection (a)(1)(B), by adding after 
and below clause (iii) the following: 
‘‘If, at that time, the alien is not in the custody 
of the Secretary (under the authority of this 
Act), the Secretary shall take the alien into cus-
tody for removal, and the removal period shall 
not begin until the alien is taken into such cus-
tody. If the Secretary transfers custody of the 
alien during the removal period pursuant to law 
to another Federal agency or a State or local 
government agency in connection with the offi-
cial duties of such agency, the removal period 
shall be tolled, and shall begin anew on the date 
of the alien’s return to the custody of the Sec-
retary.’’; 
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(3) by amending clause (ii) of subsection 

(a)(1)(B) to read as follows: 
‘‘(ii) If a court, the Board of Immigration Ap-

peals, or an immigration judge orders a stay of 
the removal of the alien, the date the stay of re-
moval is no longer in effect.’’; 

(4) by amending subparagraph (C) of sub-
section (a)(1) to read as follows: 

‘‘(C) SUSPENSION OF PERIOD.—The removal pe-
riod shall be extended beyond a period of 90 
days and the alien may remain in detention 
during such extended period if the alien fails or 
refuses to make all reasonable efforts to comply 
with the removal order, or to fully cooperate 
with the Secretary’s efforts to establish the 
alien’s identity and carry out the removal order, 
including making timely application in good 
faith for travel or other documents necessary to 
the alien’s departure, or conspires or acts to pre-
vent the alien’s removal subject to an order of 
removal.’’; 

(5) in subsection (a)(2), by adding at the end 
the following: ‘‘If a court orders a stay of re-
moval of an alien who is subject to an adminis-
tratively final order of removal, the Secretary in 
the exercise of discretion may detain the alien 
during the pendency of such stay of removal.’’; 

(6) in subsection (a)(3), by amending subpara-
graph (D) to read as follows: 

‘‘(D) to obey reasonable restrictions on the 
alien’s conduct or activities, or perform affirma-
tive acts, that the Secretary prescribes for the 
alien, in order to prevent the alien from ab-
sconding, or for the protection of the commu-
nity, or for other purposes related to the en-
forcement of the immigration laws.’’; 

(7) in subsection (a)(6), by striking ‘‘removal 
period and, if released,’’ and inserting ‘‘removal 
period, in the discretion of the Secretary, with-
out any limitations other than those specified in 
this section, until the alien is removed. If an 
alien is released, the alien’’; 

(8) by redesignating paragraph (7) of sub-
section (a) as paragraph (10) and inserting after 
paragraph (6) of such subsection the following 
new paragraphs: 

‘‘(7) PAROLE.—If an alien detained pursuant 
to paragraph (6) is an applicant for admission, 
the Secretary, in the Secretary’s discretion, may 
parole the alien under section 212(d)(5) of this 
Act and may provide, notwithstanding section 
212(d)(5), that the alien shall not be returned to 
custody unless either the alien violates the con-
ditions of the alien’s parole or the alien’s re-
moval becomes reasonably foreseeable, provided 
that in no circumstance shall such alien be con-
sidered admitted. 

‘‘(8) APPLICATION OF ADDITIONAL RULES FOR 
DETENTION OR RELEASE OF CERTAIN ALIENS WHO 
HAVE MADE AN ENTRY.—The procedures de-
scribed in subsection (j) shall only apply with 
respect to an alien who— 

‘‘(A) was lawfully admitted the most recent 
time the alien entered the United States or has 
otherwise effected an entry into the United 
States, and 

‘‘(B) is not detained under paragraph (6). 
‘‘(9) JUDICIAL REVIEW.—Without regard to the 

place of confinement, judicial review of any ac-
tion or decision pursuant to paragraphs (6), (7), 
or (8) or subsection (j) shall be available exclu-
sively in habeas corpus proceedings instituted in 
the United States District Court for the District 
of Columbia, and only if the alien has ex-
hausted all administrative remedies (statutory 
and regulatory) available to the alien as of 
right.’’; and 

(9) by adding at the end the following new 
subsection: 

‘‘(j) ADDITIONAL RULES FOR DETENTION OR 
RELEASE OF CERTAIN ALIENS WHO HAVE MADE 
AN ENTRY.— 

‘‘(1) APPLICATION.—The procedures described 
in this subsection apply in the case of an alien 
described in subsection (a)(8). 

‘‘(2) ESTABLISHMENT OF A DETENTION REVIEW 
PROCESS FOR ALIENS WHO FULLY COOPERATE 
WITH REMOVAL.— 

‘‘(A) IN GENERAL.—The Secretary shall estab-
lish an administrative review process to deter-
mine whether the aliens should be detained or 
released on conditions for aliens who— 

‘‘(i) have made all reasonable efforts to com-
ply with their removal orders; 

‘‘(ii) have complied with the Secretary’s ef-
forts to carry out the removal orders, including 
making timely application in good faith for 
travel or other documents necessary to the 
alien’s departure, and 

‘‘(iii) have not conspired or acted to prevent 
removal. 

‘‘(B) DETERMINATION.—The Secretary shall 
make a determination whether to release an 
alien after the removal period in accordance 
with paragraphs (3) and (4). The determina-
tion— 

‘‘(i) shall include consideration of any evi-
dence submitted by the alien and the history of 
the alien’s efforts to comply with the order of re-
moval, and 

‘‘(ii) may include any information or assist-
ance provided by the Department of State or 
other Federal agency and any other information 
available to the Secretary pertaining to the abil-
ity to remove the alien. 

‘‘(3) AUTHORITY TO DETAIN BEYOND THE RE-
MOVAL PERIOD .— 

‘‘(A) INITIAL 90 DAY PERIOD.—The Secretary in 
the exercise of discretion, without any limita-
tions other than those specified in this section, 
may continue to detain an alien for 90 days be-
yond the removal period (including any exten-
sion of the removal period as provided in sub-
section (a)(1)(C)). 

‘‘(B) EXTENSION.— 
‘‘(i) IN GENERAL.—The Secretary in the exer-

cise of discretion, without any limitations other 
than those specified in this section, may con-
tinue to detain an alien beyond the 90 days au-
thorized in subparagraph (A) if the conditions 
described in subparagraph (A), (B), or (C) of 
paragraph (4) apply. 

‘‘(ii) RENEWAL.—The Secretary may renew a 
certification under paragraph (4)(A) every six 
months without limitation, after providing an 
opportunity for the alien to request reconsider-
ation of the certification and to submit docu-
ments or other evidence in support of that re-
quest. If the Secretary does not renew a certifi-
cation, the Secretary may not continue to detain 
the alien under such paragraph. 

‘‘(iii) DELEGATION.—Notwithstanding section 
103, the Secretary may not delegate the author-
ity to make or renew a certification described in 
clause (ii), (iii), or (v) of paragraph (4)(B) below 
the level of the Assistant Secretary for Immigra-
tion and Customs Enforcement. 

‘‘(iv) HEARING.—The Secretary may request 
that the Attorney General provide for a hearing 
to make the determination described in clause 
(iv)(II) of paragraph (4)(B). 

‘‘(4) CONDITIONS FOR EXTENSION.—The condi-
tions for continuation of detention are any of 
the following: 

‘‘(A) The Secretary determines that there is a 
significant likelihood that the alien— 

‘‘(i) will be removed in the reasonably foresee-
able future; or 

‘‘(ii) would be removed in the reasonably fore-
seeable future, or would have been removed, but 
for the alien’s failure or refusal to make all rea-
sonable efforts to comply with the removal 
order, or to fully cooperate with the Secretary’s 
efforts to establish the alien’s identity and carry 
out the removal order, including making timely 
application in good faith for travel or other doc-
uments necessary to the alien’s departure, or 
conspiracies or acts to prevent removal. 

‘‘(B) The Secretary certifies in writing any of 
the following: 

‘‘(i) In consultation with the Secretary of 
Health and Human Services, the alien has a 
highly contagious disease that poses a threat to 
public safety. 

‘‘(ii) After receipt of a written recommenda-
tion from the Secretary of State, the release of 

the alien is likely to have serious adverse for-
eign policy consequences for the United States. 

‘‘(iii) Based on information available to the 
Secretary (including available information from 
the intelligence community, and without regard 
to the grounds upon which the alien was or-
dered removed), there is reason to believe that 
the release of the alien would threaten the na-
tional security of the United States. 

‘‘(iv) The release of the alien will threaten the 
safety of the community or any person, the con-
ditions of release cannot reasonably be expected 
to ensure the safety of the community or any 
person, and— 

‘‘(I) the alien has been convicted of one or 
more aggravated felonies described in section 
101(a)(43)(A) or of one or more crimes identified 
by the Secretary by regulation, or of one or more 
attempts or conspiracies to commit any such ag-
gravated felonies or such crimes, for an aggre-
gate term of imprisonment of at least five years; 
or 

‘‘(II) the alien has committed one or more 
crimes of violence and, because of a mental con-
dition or personality disorder and behavior asso-
ciated with that condition or disorder, the alien 
is likely to engage in acts of violence in the fu-
ture. 

‘‘(v) The release of the alien will threaten the 
safety of the community or any person, condi-
tions of release cannot reasonably be expected to 
ensure the safety of the community or any per-
son, and the alien has been convicted of at least 
one aggravated felony. 

‘‘(C) Pending a determination under subpara-
graph (B), so long as the Secretary has initiated 
the administrative review process no later than 
30 days after the expiration of the removal pe-
riod (including any extension of the removal pe-
riod as provided in subsection (a)(1)(C)). 

‘‘(5) RELEASE ON CONDITIONS.—If it is deter-
mined that an alien should be released from de-
tention, the Secretary in the exercise of discre-
tion may impose conditions on release as pro-
vided in subsection (a)(3). 

‘‘(6) REDETENTION.—The Secretary in the ex-
ercise of discretion, without any limitations 
other than those specified in this section, may 
again detain any alien subject to a final re-
moval order who is released from custody if the 
alien fails to comply with the conditions of re-
lease or to cooperate in the alien’s removal from 
the United States, or if, upon reconsideration, 
the Secretary determines that the alien can be 
detained under paragraph (1). Paragraphs (6) 
through (8) of subsection (a) shall apply to any 
alien returned to custody pursuant to this para-
graph, as if the removal period terminated on 
the day of the redetention. 

‘‘(7) CERTAIN ALIENS WHO EFFECTED ENTRY.— 
If an alien has effected an entry into the United 
States but has neither been lawfully admitted 
nor physically present in the United States con-
tinuously for the 2-year period immediately 
prior to the commencement of removal pro-
ceedings under this Act or deportation pro-
ceedings against the alien, the Secretary in the 
exercise of discretion may decide not to apply 
subsection (a)(8) and this subsection and may 
detain the alien without any limitations except 
those imposed by regulation.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect upon the date 
of enactment of this Act, and section 241 of the 
Immigration and Nationality Act, as amended, 
shall apply to— 

(1) all aliens subject to a final administrative 
removal, deportation, or exclusion order that 
was issued before, on, or after the date of enact-
ment of this Act; and 

(2) acts and conditions occurring or existing 
before, on, or after the date of enactment of this 
Act. 
SEC. 603. INCREASE IN CRIMINAL PENALTIES. 

Section 243 of the Immigration and Nation-
ality Act (8 U.S.C. 1253) is amended— 

(1) in subsection (a)(1)— 
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(A) in the matter before subparagraph (A), by 

inserting ‘‘or 212(a)’’ after ‘‘section 237(a)’’; and 
(B) by striking ‘‘imprisoned not more than 

four years’’ and inserting ‘‘imprisoned for not 
less than six months or more than five years’’; 
and 

(2) in subsection (b)— 
(A) by striking ‘‘not more than $1,000’’ and in-

serting ‘‘under title 18, United States Code’’; 
and 

(B) by striking ‘‘for not more than one year’’ 
and inserting ‘‘for not less than six months or 
more than five years (or 10 years if the alien is 
a member of any class described in paragraph 
(1)(E), (2), (3), or (4) of section 237(a)’’. 
SEC. 604. PRECLUDING ADMISSIBILITY OF AGGRA-

VATED FELONS AND OTHER CRIMI-
NALS. 

(a) EXCLUSION BASED ON FRAUDULENT DOCU-
MENTATION.—Section 212(a)(2)(A)(i) of the Immi-
gration and Nationality Act (8 U.S.C. 
1182(a)(2)(A)(i)) is amended— 

(1) in subclause (I), by striking ‘‘or’’ at the 
end; 

(2) in subclause (II), by adding ‘‘or’’ at the 
end; and 

(3) by inserting after subclause (II) the fol-
lowing new subclause: 

‘‘(III) a violation (or a conspiracy or attempt 
to violate) an offense described in section 208 of 
the Social Security Act or section 1028 of title 18, 
United States Code,’’. 

(b) EXCLUSION BASED ON AGGRAVATED FEL-
ONY, UNLAWFUL PROCUREMENT OF CITIZENSHIP, 
AND CRIMES OF DOMESTIC VIOLENCE.—Section 
212(a)(2) of such Act (8 U.S.C. 1182(a)(2)) is 
amended by adding at the end the following 
new subparagraphs: 

‘‘(J) AGGRAVATED FELONY.—Any alien who is 
convicted of an aggravated felony at any time is 
inadmissible. 

‘‘(K) UNLAWFUL PROCUREMENT OF CITIZEN-
SHIP.—Any alien convicted of, or who admits 
having committed, or who admits committing 
acts which constitute the essential elements of, 
a violation of (or a conspiracy or attempt to vio-
late) subsection (a) or (b) of section 1425 of title 
18, United States Code is inadmissible. 

‘‘(L) CRIMES OF DOMESTIC VIOLENCE, STALK-
ING, OR VIOLATION OF PROTECTION ORDERS; 
CRIMES AGAINST CHILDREN.— 

‘‘(i) DOMESTIC VIOLENCE, STALKING, OR CHILD 
ABUSE.— 

‘‘(I) IN GENERAL.—Subject to subclause (II), 
any alien who at any time is convicted of, or 
who admits having committed, or who admits 
committing acts which constitute the essential 
elements of, a crime of domestic violence, a crime 
of stalking, or a crime of child abuse, child ne-
glect, or child abandonment is inadmissible. 

‘‘(II) WAIVER FOR VICTIMS OF DOMESTIC VIO-
LENCE.—Subclause (I) shall not apply to any 
alien described in section 237(a)(7)(A). 

‘‘(III) CRIME OF DOMESTIC VIOLENCE DE-
FINED.—For purposes of subclause (I), the term 
‘crime of domestic violence’ means any crime of 
violence (as defined in section 16 of title 18, 
United States Code) against a person committed 
by a current or former spouse of the person, by 
an individual with whom the person shares a 
child in common, by an individual who is co-
habiting with or has cohabited with the person 
as a spouse, by an individual similarly situated 
to a spouse of the person under the domestic or 
family violence laws of the jurisdiction where 
the offense occurs, or by any other individual 
against a person who is protected from that in-
dividual’s acts under the domestic or family vio-
lence laws of the United States or any State, In-
dian tribal government, or unit of local or for-
eign government. 

‘‘(ii) VIOLATORS OF PROTECTION ORDERS.— 
‘‘(I) IN GENERAL.—Any alien who at any time 

is enjoined under a protection order issued by a 
court and whom the court determines has en-
gaged in conduct that violates the portion of a 
protection order that involves protection against 
credible threats of violence, repeated harass-

ment, or bodily injury to the person or person 
for whom the protection order was issued is in-
admissible. 

‘‘(II) PROTECTION ORDER DEFINED.—For pur-
poses of subclause (I), the term ‘protection 
order’ means any injunction issued for the pur-
pose of preventing violent or threatening acts of 
domestic violence, including temporary or final 
orders issued by civil or criminal courts (other 
than support or child custody orders or provi-
sions) whether obtained by filing an inde-
pendent action or as an independent order in 
another proceeding.’’. 

(c) WAIVER AUTHORITY.—Section 212(h) of 
such Act (8 U.S.C. 1182(h)) is amended— 

(1) by striking ‘‘The Attorney General may, in 
his discretion, waive the application of subpara-
graphs (A)(i)(I), (B), (D), and (E) of subsection 
(a)(2)’’ and inserting ‘‘The Attorney General or 
the Secretary of Homeland Security may, in the 
discretion of the Attorney General or such Sec-
retary, waive the application of subparagraph 
(A)(i)(I), (A)(i)(III), (B), (D), (E), (K), and (L) 
of subsection (a)(2)’’; 

(2) in paragraphs (1)(A) and (1)(B) and the 
last sentence, by inserting ‘‘or the Secretary’’ 
after ‘‘Attorney General’’ each place it appears; 

(3) in paragraph (2), by striking ‘‘Attorney 
General, in his discretion,’’ and inserting ‘‘At-
torney General or the Secretary of Homeland Se-
curity, in the discretion of the Attorney General 
or such Secretary,’’; 

(4) in paragraph (2), by striking ‘‘as he’’ and 
inserting ‘‘as the Attorney General or the Sec-
retary’’; 

(5) in the second sentence, by striking ‘‘crimi-
nal acts involving torture’’ and inserting ‘‘crimi-
nal acts involving torture, or an aggravated fel-
ony’’; and 

(6) in the third sentence, by striking ‘‘if either 
since the date of such admission the alien has 
been convicted of an aggravated felony or the 
alien’’ and inserting ‘‘if since the date of such 
admission the alien’’. 

(d) CONSTRUCTION.—The amendments made by 
this section shall not be construed to create eli-
gibility for relief from removal under section 
212(c) of the Immigration and Nationality Act, 
as in effect before its repeal by section 304(b) of 
the Immigration Reform and Immigrant Respon-
sibility Act of 1996 (division C of Public Law 
104–208), where such eligibility did not exist be-
fore these amendments became effective. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to— 

(1) any act that occurred before, on, or after 
the date of the enactment of this Act; and 

(2) to all aliens who are required to establish 
admissibility on or after the such date, and in 
all removal, deportation, or exclusion pro-
ceedings that are filed, pending, or reopened, on 
or after such date. 
SEC. 605. PRECLUDING REFUGEE OR ASYLEE AD-

JUSTMENT OF STATUS FOR AGGRA-
VATED FELONIES. 

(a) IN GENERAL.—Section 209(c) of the Immi-
gration and Nationality Act (8 U.S.C. 1159(c)) is 
amended by adding at the end the following: 
‘‘However, an alien who is convicted of an ag-
gravated felony is not eligible for a waiver or for 
adjustment of status under this section.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply— 

(1) to any act that occurred before, on, or 
after the date of the enactment of this Act; and 

(2) to all aliens who are required to establish 
admissibility on or after such date, and in all re-
moval, deportation, or exclusion proceedings 
that are filed, pending, or reopened, on or after 
such date. 
SEC. 606. REMOVING DRUNK DRIVERS. 

(a) IN GENERAL.—Section 101(a)(43)(F) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(43)(F)) is amended by inserting ‘‘, in-
cluding a third drunk driving conviction, re-
gardless of the States in which the convictions 
occurred, and regardless of whether the offenses 

are deemed to be misdemeanors or felonies under 
State or Federal law,’’ after ‘‘offense)’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
the enactment of this Act and shall apply to 
convictions entered before, on, or after such 
date. 
SEC. 607. DESIGNATED COUNTY LAW ENFORCE-

MENT ASSISTANCE PROGRAM. 
(a) DESIGNATED COUNTIES ADJACENT TO THE 

SOUTHERN BORDER OF THE UNITED STATES DE-
FINED.—In this section, the term ‘‘designated 
counties adjacent to the southern international 
border of the United States’’ includes a county 
any part of which is within 25 miles of the 
southern international border of the United 
States. 

(b) AUTHORITY.— 
(1) IN GENERAL.—Any Sheriff or coalition or 

group of Sheriffs from designated counties adja-
cent to the southern international border of the 
United States may transfer aliens detained or in 
the custody of the Sheriff who are not lawfully 
present in the United States to appropriate Fed-
eral law enforcement officials, and shall be 
promptly paid for the costs of performing such 
transfers by the Attorney General for any local 
or State funds previously expended or proposed 
to be spent by that Sheriff or coalition or group 
of Sheriffs. 

(2) PAYMENT OF COSTS.—Payment of costs 
under paragraph (1) shall include payment for 
costs of detaining, housing, and transporting 
aliens who are not lawfully present in the 
United States or who have unlawfully entered 
the United States at a location other than a port 
of entry and who are taken into custody by the 
Sheriff. 

(3) LIMITATION TO FUTURE COSTS.—In no case 
shall payment be made under this section for 
costs incurred before the date of the enactment 
of this Act. 

(4) ADVANCE PAYMENT OF COSTS.—The Attor-
ney General shall make an advance payment 
under this section upon a certification of antici-
pated costs for which payment may be made 
under this section, but in no case shall such an 
advance payment cover a period of costs of 
longer than 3 months. 

(c) DESIGNATED COUNTY LAW ENFORCEMENT 
ACCOUNT.— 

(1) SEPARATE ACCOUNT.—Reimbursement or 
pre-payment under subsection (b) shall be made 
promptly from funds deposited into a separate 
account in the Treasury of the United States to 
be entitled the ‘‘Designated County Law En-
forcement Account’’. 

(2) AVAILABILITY OF FUNDS.—All deposits into 
the Designated County Law Enforcement Ac-
count shall remain available until expended to 
the Attorney General to carry out the provisions 
of this section. 

(3) PROMPTLY DEFINED.—For purposes of this 
section, the term ‘‘promptly’’ means within 60 
days. 

(d) FUNDS FOR THE DESIGNATED COUNTY LAW 
ENFORCEMENT ACCOUNT.—Only funds des-
ignated, authorized, or appropriated by Con-
gress may be deposited or transferred to the Des-
ignated County Law Enforcement Account. The 
Designated County Law Enforcement Account is 
authorized to receive up to $100,000,000 per year. 

(e) USE OF FUNDS.— 
(1) IN GENERAL.—Funds provided under this 

section shall be payable directly to participating 
Sheriff’s offices and may be used for the trans-
fers described in subsection (b)(1), including the 
costs of personnel (such as overtime pay and 
costs for reserve deputies), costs of training of 
such personnel, equipment, and, subject to 
paragraph (2), the construction, maintenance, 
and operation of detention facilities to detain 
aliens who are unlawfully present in the United 
States. For purposes of this section, an alien 
who is unlawfully present in the United States 
shall be deemed to be a Federal prisoner begin-
ning upon determination by Federal law en-
forcement officials that such alien is unlawfully 
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present in the United States, and such alien 
shall, upon such determination, be deemed to be 
in Federal custody. In order for costs to be eligi-
ble for payment, the Sheriff making such appli-
cation shall personally certify under oath that 
all costs submitted in the application for reim-
bursement or advance payment meet the require-
ments of this section and are reasonable and 
necessary, and such certification shall be sub-
ject to all State and Federal laws governing 
statements made under oath, including the pen-
alties of perjury, removal from office, and pros-
ecution under State and Federal law. 

(2) LIMITATION.—Not more than 20 percent of 
the amount of funds provided under this section 
may be used for the construction or renovation 
of detention or similar facilities. 

(f) DISPOSITION AND DELIVERY OF DETAINED 
ALIENS.—All aliens detained or taken into cus-
tody by a Sheriff under this section and with re-
spect to whom Federal law enforcement officials 
determine are unlawfully present in the United 
States, shall be immediately delivered to Federal 
law enforcement officials. In accordance with 
subsection (e)(1), an alien who is in the custody 
of a Sheriff shall be deemed to be a Federal pris-
oner and in Federal custody. 

(g) REGULATIONS.—The Attorney General 
shall issue, on an interim final basis, regula-
tions not later than 60 days after the date of the 
enactment of this Act— 

(1) governing the distribution of funds under 
this section for all reasonable and necessary 
costs and other expenses incurred or proposed to 
be incurred by a Sheriff or coalition or group of 
Sheriffs under this section; and 

(2) providing uniform standards that all other 
Federal law enforcement officials shall follow to 
cooperate with such Sheriffs and to otherwise 
implement the requirements of this section. 

(h) EFFECTIVE DATE.—The provisions of this 
section shall take effect on its enactment. The 
promulgation of any regulations under sub-
section (g) is not a necessary precondition to the 
immediate deployment or work of Sheriffs per-
sonnel or corrections officers as authorized by 
this section. Any reasonable and necessary ex-
penses or costs authorized by this section and 
incurred by such Sheriffs after the date of the 
enactment of this Act but prior to the date of 
the promulgation of such regulations are eligible 
for reimbursement under the terms and condi-
tions of this section. 

(i) AUDIT.—All funds paid out under this sec-
tion are subject to audit by the Inspector Gen-
eral of the Department of Justice and abuse or 
misuse of such funds shall be vigorously inves-
tigated and prosecuted to the full extent of Fed-
eral law. 

(j) SUPPLEMENTAL FUNDING.—All funds paid 
out under this section must supplement, and 
may not supplant, State or local funds used for 
the same or similar purposes. 
SEC. 608. RENDERING INADMISSIBLE AND DE-

PORTABLE ALIENS PARTICIPATING 
IN CRIMINAL STREET GANGS; DE-
TENTION; INELIGIBILITY FROM PRO-
TECTION FROM REMOVAL AND ASY-
LUM. 

(a) INADMISSIBLE.—Section 212(a)(2) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(2)), as amended by section 604(b), is fur-
ther amended by adding at the end the fol-
lowing: 

‘‘(M) CRIMINAL STREET GANG PARTICIPATION.— 
‘‘(i) IN GENERAL.—Any alien is inadmissible if 

the alien has been removed under section 
237(a)(2)(F), or if the consular officer or the Sec-
retary of Homeland Security knows, or has rea-
sonable ground to believe that the alien— 

‘‘(I) is a member of a criminal street gang and 
has committed, conspired, or threatened to com-
mit, or seeks to enter the United States to en-
gage solely, principally, or incidentally in, a 
gang crime or any other unlawful activity; or 

‘‘(II) is a member of a criminal street gang 
designated under section 219A. 

‘‘(ii) CRIMINAL STREET GANG DEFINED.—For 
purposes of this subparagraph, the term ‘crimi-

nal street gang’ means a formal or informal 
group or association of 3 or more individuals, 
who commit 2 or more gang crimes (one of which 
is a crime of violence, as defined in section 16 of 
title 18, United States Code) in 2 or more sepa-
rate criminal episodes in relation to the group or 
association. 

‘‘(iii) GANG CRIME DEFINED.—For purposes of 
this subparagraph, the term ‘gang crime’ means 
conduct constituting any Federal or State crime, 
punishable by imprisonment for one year or 
more, in any of the following categories: 

‘‘(I) A crime of violence (as defined in section 
16 of title 18, United States Code). 

‘‘(II) A crime involving obstruction of justice, 
tampering with or retaliating against a witness, 
victim, or informant, or burglary. 

‘‘(III) A crime involving the manufacturing, 
importing, distributing, possessing with intent to 
distribute, or otherwise dealing in a controlled 
substance or listed chemical (as those terms are 
defined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802)). 

‘‘(IV) Any conduct punishable under section 
844 of title 18, United States Code (relating to 
explosive materials), subsection (d), (g)(1) 
(where the underlying conviction is a violent 
felony (as defined in section 924(e)(2)(B) of such 
title) or is a serious drug offense (as defined in 
section 924(e)(2)(A)), (i), (j), (k), (o), (p), (q), (u), 
or (x) of section 922 of such title (relating to un-
lawful acts), or subsection (b), (c), (g), (h), (k), 
(l), (m), or (n) of section 924 of such title (relat-
ing to penalties), section 930 of such title (relat-
ing to possession of firearms and dangerous 
weapons in Federal facilities), section 931 of 
such title (relating to purchase, ownership, or 
possession of body armor by violent felons), sec-
tions 1028 and 1029 of such title (relating to 
fraud and related activity in connection with 
identification documents or access devices), sec-
tion 1952 of such title (relating to interstate and 
foreign travel or transportation in aid of racket-
eering enterprises), section 1956 of such title (re-
lating to the laundering of monetary instru-
ments), section 1957 of such title (relating to en-
gaging in monetary transactions in property de-
rived from specified unlawful activity), or sec-
tions 2312 through 2315 of such title (relating to 
interstate transportation of stolen motor vehi-
cles or stolen property). 

‘‘(V) Any conduct punishable under section 
274 (relating to bringing in and harboring cer-
tain aliens), section 277 (relating to aiding or as-
sisting certain aliens to enter the United States), 
or section 278 (relating to importation of alien 
for immoral purpose) of this Act.’’. 

(b) DEPORTABLE.—Section 237(a)(2) of such 
Act (8 U.S.C. 1227(a)(2)) is amended by adding 
at the end the following: 

‘‘(F) CRIMINAL STREET GANG PARTICIPATION.— 
‘‘(i) IN GENERAL.—Any alien is deportable 

who— 
‘‘(I) is a member of a criminal street gang and 

is convicted of committing, or conspiring, threat-
ening, or attempting to commit, a gang crime; or 

‘‘(II) is determined by the Secretary of Home-
land Security to be a member of a criminal street 
gang designated under section 219A. 

‘‘(ii) DEFINITIONS.—For purposes of this sub-
paragraph, the terms ‘criminal street gang’ and 
‘gang crime’ have the meaning given such terms 
in section 212(a)(2)(M).’’. 

(c) DESIGNATION OF CRIMINAL STREET 
GANGS.— 

(1) IN GENERAL.—Chapter 2 of title II of the 
Immigration and Nationality Act (8 U.S.C. 1181 
et seq.) is amended by adding at the end the fol-
lowing: 

‘‘DESIGNATION OF CRIMINAL STREET GANGS 
‘‘SEC. 219A. (a) DESIGNATION.— 
‘‘(1) IN GENERAL.—The Attorney General is 

authorized to designate a group or association 
as a criminal street gang in accordance with 
this subsection if the Attorney General finds 
that the group or association meets the criteria 
described in section 212(a)(2)(M)(ii)(I). 

‘‘(2) PROCEDURE.— 
‘‘(A) NOTICE.— 
‘‘(i) TO CONGRESSIONAL LEADERS.—Seven days 

before making a designation under this sub-
section, the Attorney General shall notify the 
Speaker and Minority Leader of the House of 
Representatives and the Majority Leader and 
Minority Leader of the Senate, and the members 
of the relevant committees of the House of Rep-
resentatives and the Senate, in writing, of the 
intent to designate a group or association under 
this subsection, together with the findings made 
under paragraph (1) with respect to that group 
or association, and the factual basis therefor. 

‘‘(ii) PUBLICATION IN FEDERAL REGISTER.—The 
Attorney shall publish the designation in the 
Federal Register seven days after providing the 
notification under clause (i). 

‘‘(B) EFFECT OF DESIGNATION.— 
‘‘(i) A designation under this subsection shall 

take effect upon publication under subpara-
graph (A)(ii). 

‘‘(ii) Any designation under this subsection 
shall cease to have effect upon an Act of Con-
gress disapproving such designation. 

‘‘(3) RECORD.—In making a designation under 
this subsection, the Attorney General shall cre-
ate an administrative record. 

‘‘(4) PERIOD OF DESIGNATION.— 
‘‘(A) IN GENERAL.—A designation under this 

subsection shall be effective for all purposes 
until revoked under paragraph (5) or (6) or set 
aside pursuant to subsection (b). 

‘‘(B) REVIEW OF DESIGNATION UPON PETI-
TION.— 

‘‘(i) IN GENERAL.—The Attorney General shall 
review the designation of a criminal street gang 
under the procedures set forth in clauses (iii) 
and (iv) if the designated gang or association 
files a petition for revocation within the petition 
period described in clause (ii). 

‘‘(ii) PETITION PERIOD.—For purposes of 
clause (i)— 

‘‘(I) if the designated gang or association has 
not previously filed a petition for revocation 
under this subparagraph, the petition period be-
gins 2 years after the date on which the des-
ignation was made; or 

‘‘(II) if the designated gang or association has 
previously filed a petition for revocation under 
this subparagraph, the petition period begins 2 
years after the date of the determination made 
under clause (iv) on that petition. 

‘‘(iii) PROCEDURES.—Any criminal street gang 
that submits a petition for revocation under this 
subparagraph must provide evidence in that pe-
tition that the relevant circumstances described 
in paragraph (1) are sufficiently different from 
the circumstances that were the basis for the 
designation such that a revocation with respect 
to the gang is warranted. 

‘‘(iv) DETERMINATION.— 
‘‘(I) IN GENERAL.—Not later than 180 days 

after receiving a petition for revocation sub-
mitted under this subparagraph, the Attorney 
General shall make a determination as to such 
revocation. 

‘‘(II) PUBLICATION OF DETERMINATION.—A de-
termination made by the Attorney General 
under this clause shall be published in the Fed-
eral Register. 

‘‘(III) PROCEDURES.—Any revocation by the 
Attorney General shall be made in accordance 
with paragraph (6). 

‘‘(C) OTHER REVIEW OF DESIGNATION.— 
‘‘(i) IN GENERAL.—If in a 5-year period no re-

view has taken place under subparagraph (B), 
the Attorney General shall review the designa-
tion of the criminal street gang in order to deter-
mine whether such designation should be re-
voked pursuant to paragraph (6). 

‘‘(ii) PROCEDURES.—If a review does not take 
place pursuant to subparagraph (B) in response 
to a petition for revocation that is filed in ac-
cordance with that subparagraph, then the re-
view shall be conducted pursuant to procedures 
established by the Attorney General. The results 
of such review and the applicable procedures 
shall not be reviewable in any court. 
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‘‘(iii) PUBLICATION OF RESULTS OF REVIEW.— 

The Attorney General shall publish any deter-
mination made pursuant to this subparagraph 
in the Federal Register. 

‘‘(5) REVOCATION BY ACT OF CONGRESS.—The 
Congress, by an Act of Congress, may block or 
revoke a designation made under paragraph (1). 

‘‘(6) REVOCATION BASED ON CHANGE IN CIR-
CUMSTANCES.— 

‘‘(A) IN GENERAL.—The Attorney General may 
revoke a designation made under paragraph (1) 
at any time, and shall revoke a designation 
upon completion of a review conducted pursu-
ant to subparagraphs (B) and (C) of paragraph 
(4) if the Attorney General finds that the cir-
cumstances that were the basis for the designa-
tion have changed in such a manner as to war-
rant revocation. 

‘‘(B) PROCEDURE.—The procedural require-
ments of paragraphs (2) and (3) shall apply to 
a revocation under this paragraph. Any revoca-
tion shall take effect on the date specified in the 
revocation or upon publication in the Federal 
Register if no effective date is specified. 

‘‘(7) EFFECT OF REVOCATION.—The revocation 
of a designation under paragraph (5) or (6) shall 
not affect any action or proceeding based on 
conduct committed prior to the effective date of 
such revocation. 

‘‘(8) USE OF DESIGNATION IN HEARING.—If a 
designation under this subsection has become ef-
fective under paragraph (2)(B) an alien in a re-
moval proceeding shall not be permitted to raise 
any question concerning the validity of the 
issuance of such designation as a defense or an 
objection at any hearing. 

‘‘(b) JUDICIAL REVIEW OF DESIGNATION.— 
‘‘(1) IN GENERAL.—Not later than 30 days after 

publication of the designation in the Federal 
Register, a group or association designated as a 
criminal street gang may seek judicial review of 
the designation in the United States Court of 
Appeals for the District of Columbia Circuit. 

‘‘(2) BASIS OF REVIEW.—Review under this 
subsection shall be based solely upon the admin-
istrative record. 

‘‘(3) SCOPE OF REVIEW.—The Court shall hold 
unlawful and set aside a designation the court 
finds to be— 

‘‘(A) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with law; 

‘‘(B) contrary to constitutional right, power, 
privilege, or immunity; 

‘‘(C) in excess of statutory jurisdiction, au-
thority, or limitation, or short of statutory right; 

‘‘(D) lacking substantial support in the ad-
ministrative record taken as a whole; or 

‘‘(E) not in accord with the procedures re-
quired by law. 

‘‘(4) JUDICIAL REVIEW INVOKED.—The pend-
ency of an action for judicial review of a des-
ignation shall not affect the application of this 
section, unless the court issues a final order set-
ting aside the designation. 

‘‘(c) RELEVANT COMMITTEE DEFINED.—As used 
in this section, the term ‘relevant committees’ 
means the Committees on the Judiciary of the 
House of Representatives and of the Senate.’’. 

(2) CLERICAL AMENDMENT.—The table of con-
tents of such Act (8 U.S.C. 1101 et seq.) is 
amended by inserting after the item relating to 
section 219 the following: 

‘‘Sec. 219A. Designation of criminal street 
gangs.’’. 

(d) MANDATORY DETENTION OF CRIMINAL 
STREET GANG MEMBERS.— 

(1) IN GENERAL.—Section 236(c)(1)(D) of the 
Immigration and Nationality Act (8 U.S.C. 
1226(c)(1)(D)) is amended— 

(A) by inserting ‘‘or 212(a)(2)(M)’’ after 
‘‘212(a)(3)(B)’’; and 

(B) by inserting ‘‘237(a)(2)(F) or’’ before 
‘‘237(a)(4)(B)’’. 

(2) ANNUAL REPORT.—Not later than March 1 
of each year (beginning 1 year after the date of 
the enactment of this Act), the Secretary of 
Homeland Security, after consultation with the 

appropriate Federal agencies, shall submit a re-
port to the Committees on the Judiciary of the 
House of Representatives and of the Senate on 
the number of aliens detained under the amend-
ments made by paragraph (1). 

(3) EFFECTIVE DATE.—This subsection and the 
amendments made by this subsection are effec-
tive as of the date of enactment of this Act and 
shall apply to aliens detained on or after such 
date. 

(e) INELIGIBILITY OF ALIEN STREET GANG 
MEMBERS FROM PROTECTION FROM REMOVAL 
AND ASYLUM.— 

(1) INAPPLICABILITY OF RESTRICTION ON RE-
MOVAL TO CERTAIN COUNTRIES.—Section 
241(b)(3)(B) of the Immigration and Nationality 
Act (8 U.S.C. 1251(b)(3)(B)) is amended, in the 
matter preceding clause (i), by inserting ‘‘who is 
described in section 212(a)(2)(M)(i) or section 
237(a)(2)(F)(i) or who is’’ after ‘‘to an alien’’. 

(2) INELIGIBILITY FOR ASYLUM.—Section 
208(b)(2)(A) of such Act (8 U.S.C. 1158(b)(2)(A)) 
is amended— 

(A) in clause (v), by striking ‘‘or’’ at the end; 
(B) by redesignating clause (vi) as clause (vii); 

and 
(C) by inserting after clause (v) the following: 
‘‘(vi) the alien is described in section 

212(a)(2)(M)(i) or section 237(a)(2)(F)(i) (relating 
to participation in criminal street gangs); or’’. 

(3) DENIAL OF REVIEW OF DETERMINATION OF 
INELIGIBILITY FOR TEMPORARY PROTECTED STA-
TUS.—Section 244(c)(2) of such Act (8 U.S.C. 
1254(c)(2)) is amended by adding at the end the 
following: 

‘‘(C) LIMITATION ON JUDICIAL REVIEW.—There 
shall be no judicial review of any finding under 
subparagraph (B) that an alien is in described 
in section 208(b)(2)(A)(vi).’’. 

(4) EFFECTIVE DATE.—The amendments made 
by this subsection are effective on the date of 
enactment of this Act and shall apply to all ap-
plications pending on or after such date. 

(f) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this section 
are effective as of the date of enactment and 
shall apply to all pending cases in which no 
final administrative action has been entered. 
SEC. 609. NATURALIZATION REFORM. 

(a) BARRING TERRORISTS FROM NATURALIZA-
TION.—Section 316 of the Immigration and Na-
tionality Act (8 U.S.C. 1427) is amended by add-
ing at the end the following new subsection: 

‘‘(g) No person shall be naturalized who the 
Secretary of Homeland Security determines, in 
the Secretary’s discretion, to have been at any 
time an alien described in section 212(a)(3) or 
237(a)(4). Such determination may be based 
upon any relevant information or evidence, in-
cluding classified, sensitive, or national security 
information, and shall be binding upon, and 
unreviewable by, any court exercising jurisdic-
tion under the immigration laws over any appli-
cation for naturalization, regardless whether 
such jurisdiction to review a decision or action 
of the Secretary is de novo or otherwise.’’. 

(b) CONCURRENT NATURALIZATION AND RE-
MOVAL PROCEEDINGS.—The last sentence of sec-
tion 318 of such Act (8 U.S.C. 1429) is amended— 

(1) by striking ‘‘shall be considered by the At-
torney General’’ and inserting ‘‘shall be consid-
ered by the Secretary of Homeland Security or 
any court’’; 

(2) by striking ‘‘pursuant to a warrant of ar-
rest issued under the provisions of this or any 
other Act:’’ and inserting ‘‘or other proceeding 
to determine the applicant’s inadmissibility or 
deportability, or to determine whether the appli-
cant’s lawful permanent resident status should 
be rescinded, regardless of when such pro-
ceeding was commenced:’’; and 

(3) by striking ‘‘upon the Attorney General’’ 
and inserting ‘‘upon the Secretary of Homeland 
Security’’. 

(c) PENDING DENATURALIZATION OR REMOVAL 
PROCEEDINGS.—Section 204(b) of such Act (8 
U.S.C. 1154(b)) is amended by adding at the end 

the following: ‘‘No petition shall be approved 
pursuant to this section if there is any adminis-
trative or judicial proceeding (whether civil or 
criminal) pending against the petitioner that 
could (whether directly or indirectly) result in 
the petitioner’s denaturalization or the loss of 
the petitioner’s lawful permanent resident sta-
tus.’’. 

(d) CONDITIONAL PERMANENT RESIDENTS.— 
Section 216(e) and section 216A(e) of such Act (8 
U.S.C. 1186a(e), 1186b(e)) are each amended by 
inserting before the period at the end the fol-
lowing: ‘‘, if the alien has had the conditional 
basis removed under this section’’. 

(e) DISTRICT COURT JURISDICTION.—Section 
336(b) of such Act (8 U.S.C. 1447(b)) is amended 
to read as follows: 

‘‘(b) If there is a failure to render a final ad-
ministrative decision under section 335 before 
the end of the 180-day period after the date on 
which the Secretary of Homeland Security com-
pletes all examinations and interviews con-
ducted under such section, as such terms are de-
fined by the Secretary pursuant to regulations, 
the applicant may apply to the district court for 
the district in which the applicant resides for a 
hearing on the matter. Such court shall only 
have jurisdiction to review the basis for delay 
and remand the matter to the Secretary for the 
Secretary’s determination on the application.’’. 

(f) CONFORMING AMENDMENTS.—Section 310(c) 
of such Act (8 U.S.C. 1421(c)) is amended— 

(1) by inserting ‘‘, no later than the date that 
is 120 days after the Secretary’s final determina-
tion’’ before ‘‘seek’’; and 

(2) by striking the second sentence and insert-
ing the following: ‘‘The burden shall be upon 
the petitioner to show that the Secretary’s de-
nial of the application was not supported by 
facially legitimate and bona fide reasons. Except 
in a proceeding under section 340, notwith-
standing any other provision of law (statutory 
or nonstatutory), including section 2241 of title 
28, United States Code, or any other habeas cor-
pus provision, and sections 1361 and 1651 of 
such title, no court shall have jurisdiction to de-
termine, or to review a determination of the Sec-
retary made at any time regarding, for purposes 
of an application for naturalization, whether an 
alien is a person of good moral character, 
whether an alien understands and is attached 
to the principles of the Constitution of the 
United States, or whether an alien is well dis-
posed to the good order and happiness of the 
United States.’’. 

(g) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act, shall apply to any act 
that occurred before, on, or after such date, and 
shall apply to any application for naturaliza-
tion or any other case or matter under the immi-
gration laws pending on, or filed on or after, 
such date. 
SEC. 610. EXPEDITED REMOVAL FOR ALIENS IN-

ADMISSIBLE ON CRIMINAL OR SECU-
RITY GROUNDS. 

(a) IN GENERAL.—Section 238(b) of the Immi-
gration and Nationality Act (8 U.S.C. 1228(b)) is 
amended– 

(1) in paragraph (1)— 
(A) by striking ‘‘Attorney General’’ and in-

serting ‘‘Secretary of Homeland Security in the 
exercise of discretion’’; and 

(B) by striking ‘‘set forth in this subsection 
or’’ and inserting ‘‘set forth in this subsection, 
in lieu of removal proceedings under’’; 

(2) in paragraph (3), by striking ‘‘paragraph 
(1) until 14 calendar days’’ and inserting ‘‘para-
graph (1) or (3) until 7 calendar days’’; 

(3) by striking ‘‘Attorney General’’ each place 
it appears in paragraphs (3) and (4) and insert-
ing ‘‘Secretary of Homeland Security’’; 

(4) in paragraph (5)— 
(A) by striking ‘‘described in this section’’ and 

inserting ‘‘described in paragraph (1) or (2)’’; 
and 

(B) by striking ‘‘the Attorney General may 
grant in the Attorney General’s discretion’’ and 
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inserting ‘‘the Secretary of Homeland Security 
or the Attorney General may grant, in the dis-
cretion of the Secretary or Attorney General, in 
any proceeding’’; 

(5) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (4), (5), and (6), respectively; 
and 

(6) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) The Secretary of Homeland Security in 
the exercise of discretion may determine inad-
missibility under section 212(a)(2) (relating to 
criminal offenses) and issue an order of removal 
pursuant to the procedures set forth in this sub-
section, in lieu of removal proceedings under 
section 240, with respect to an alien who 

‘‘(A) has not been admitted or paroled; 
‘‘(B) has not been found to have a credible 

fear of persecution pursuant to the procedures 
set forth in section 235(b)(1)(B); and 

‘‘(C) is not eligible for a waiver of inadmis-
sibility or relief from removal.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on the date of 
the enactment of this Act but shall not apply to 
aliens who are in removal proceedings under 
section 240 of the Immigration and Nationality 
Act as of such date 
SEC. 611. TECHNICAL CORRECTION FOR EFFEC-

TIVE DATE IN CHANGE IN INADMIS-
SIBILITY FOR TERRORISTS UNDER 
REAL ID ACT. 

Effective as if included in the enactment of 
Public Law 109–13, section 103(d)(1) of the 
REAL ID Act of 2005 (division B of such Public 
Law) is amended by inserting ‘‘, deportation, 
and exclusion’’ after ‘‘removal’’. 
SEC. 612. BAR TO GOOD MORAL CHARACTER. 

(a) IN GENERAL.—Section 101(f) of the Immi-
gration and Nationality Act (8 U.S.C. 1101(f)) is 
amended— 

(1) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) one who the Secretary of Homeland Secu-
rity or the Attorney General determines, in the 
unreviewable discretion of the Secretary or the 
Attorney General, to have been at any time an 
alien described in section 212(a)(3) or section 
237(a)(4), which determination may be based 
upon any relevant information or evidence, in-
cluding classified, sensitive, or national security 
information, and which shall be binding upon 
any court regardless of the applicable standard 
of review;’’; 

(2) in paragraph (8), by inserting ‘‘, regardless 
whether the crime was classified as an aggra-
vated felony at the time of conviction’’ after 
‘‘(as defined in subsection (a)(43))’’; and 

(3) by striking the sentence following para-
graph (9) and inserting the following: ‘‘The fact 
that any person is not within any of the fore-
going classes shall not preclude a discretionary 
finding for other reasons that such a person is 
or was not of good moral character. The Sec-
retary and the Attorney General shall not be 
limited to the applicant’s conduct during the pe-
riod for which good moral character is required, 
but may take into consideration as a basis for 
determination the applicant’s conduct and acts 
at any time.’’. 

(b) AGGRAVATED FELONY EFFECTIVE DATE.— 
Section 509(b) of the Immigration Act of 1990 
(Public Law 101–649), as amended by section 
306(a)(7) of the Miscellaneous and Technical 
Immigration and Naturalization Amendments of 
1991 (Public Law 102–232) is amended to read as 
follows: 

‘‘(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on November 
29, 1990, and shall apply to convictions occur-
ring before, on, or after such date.’’. 

(c) TECHNICAL CORRECTION TO THE INTEL-
LIGENCE REFORM ACT.—Effective as if included 
in the enactment of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (Public Law 
108–458), section 5504(2) of such Act is amended 
by striking ‘‘adding at the end’’ and inserting 
‘‘inserting immediately after paragraph (8)’’. 

(d) EFFECTIVE DATES.—The amendments made 
by subsections (a) and (b) shall take effect on 
the date of the enactment of this Act, shall 
apply to any act that occurred before, on, or 
after such date, and shall apply to any applica-
tion for naturalization or any other benefit or 
relief or any other case or matter under the im-
migration laws pending on, or filed on or after, 
such date. 
SEC. 613. STRENGTHENING DEFINITIONS OF ‘‘AG-

GRAVATED FELONY’’ AND ‘‘CONVIC-
TION’’. 

(a) IN GENERAL.—Section 101(a) of the Immi-
gration and Nationality Act (8 U.S.C. 1101(a)) is 
amended— 

(1) by amending subparagraph (A) of para-
graph (43) to read as follows: 

‘‘(A) murder, manslaughter, homicide, rape, or 
any sexual abuse of a minor, whether or not the 
minority of the victim is established by evidence 
contained in the record of conviction or by evi-
dence extrinsic to the record of conviction;’’; 
and 

(2) in paragraph (48)(A), by inserting after 
and below clause (ii) the following: 
‘‘Any reversal, vacatur, expungement, or modi-
fication to a conviction, sentence, or conviction 
record that was granted to ameliorate the con-
sequences of the conviction, sentence, or convic-
tion record, or was granted for rehabilitative 
purposes, or for failure to advise the alien of the 
immigration consequences of a guilty plea or a 
determination of guilt, shall have no effect on 
the immigration consequences resulting from the 
original conviction. The alien shall have the 
burden of demonstrating that the reversal, 
vacatur, expungement, or modification was not 
granted to ameliorate the consequences of the 
conviction, sentence, or conviction record, for 
rehabilitative purposes, or for failure to advise 
the alien of the immigration consequences of a 
guilty plea or a determination of guilt.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to any act that oc-
curred before, on, or after the date of the enact-
ment of this Act and shall apply to any matter 
under the immigration laws pending on, or filed 
on or after, such date. 
SEC. 614. DEPORTABILITY FOR CRIMINAL OF-

FENSES. 
(a) IN GENERAL.—Section 237(a)(3)(B) of the 

Immigration and Nationality Act (8 U.S.C. 
1227(a)(3)(B)) is amended— 

(1) in clause (ii), by striking ‘‘or’’ at the end; 
(2) in clause (iii), by inserting ‘‘or’’ at the end; 

and 
(3) by inserting after clause (iii) the following 

new clause: 
‘‘(iv) of a violation of, or an attempt or a con-

spiracy to violate, subsection (a) or (b) of sec-
tion 1425 of title 18, United States Code,’’. 

(b) DEPORTABILITY; CRIMINAL OFFENSES.— 
Section 237(a)(2) of such Act (8 U.S.C. 
1227(a)(2)), as amended by section 608(b), is 
amended by adding at the end the following 
new subparagraph: 

‘‘(G) SOCIAL SECURITY AND IDENTIFICATION 
FRAUD.—Any alien who at any time after admis-
sion is convicted of a violation of (or a con-
spiracy or attempt to violate) an offense de-
scribed in section 208 of the Social Security Act 
or section 1028 of title 18, United States Code is 
deportable.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any act that oc-
curred before, on, or after the date of the enact-
ment of this Act, and to all aliens who are re-
quired to establish admissibility on or after such 
date and in all removal, deportation, or exclu-
sion proceedings that are filed, pending, or re-
opened, on or after such date. 

TITLE VII—EMPLOYMENT ELIGIBILITY 
VERIFICATION 

SEC. 701. EMPLOYMENT ELIGIBILITY 
VERIFICATION SYSTEM. 

(a) IN GENERAL.—Section 274A(b) of the Immi-
gration and Nationality Act (8 U.S.C. 1324a(b)) 
is amended by adding at the end the following: 

‘‘(7) EMPLOYMENT ELIGIBILITY VERIFICATION 
SYSTEM.— 

‘‘(A) IN GENERAL.—The Secretary of Homeland 
Security shall establish and administer a 
verification system through which the Secretary 
(or a designee of the Secretary, which may be a 
nongovernmental entity)— 

‘‘(i) responds to inquiries made by persons at 
any time through a toll-free telephone line and 
other toll-free electronic media concerning an 
individual’s identity and whether the individual 
is authorized to be employed; and 

‘‘(ii) maintains records of the inquiries that 
were made, of verifications provided (or not pro-
vided), and of the codes provided to inquirers as 
evidence of their compliance with their obliga-
tions under this section. 

‘‘(B) INITIAL RESPONSE.—The verification sys-
tem shall provide verification or a tentative 
nonverification of an individual’s identity and 
employment eligibility within 3 working days of 
the initial inquiry. If providing verification or 
tentative nonverification, the verification sys-
tem shall provide an appropriate code indicating 
such verification or such nonverification. 

‘‘(C) SECONDARY VERIFICATION PROCESS IN 
CASE OF TENTATIVE NONVERIFICATION.—In cases 
of tentative nonverification, the Secretary shall 
specify, in consultation with the Commissioner 
of Social Security, an available secondary 
verification process to confirm the validity of in-
formation provided and to provide a final 
verification or nonverification within 10 work-
ing days after the date of the tentative 
nonverification. When final verification or 
nonverification is provided, the verification sys-
tem shall provide an appropriate code indicating 
such verification or nonverification. 

‘‘(D) DESIGN AND OPERATION OF SYSTEM.—The 
verification system shall be designed and oper-
ated— 

‘‘(i) to maximize its reliability and ease of use 
by persons and other entities consistent with in-
sulating and protecting the privacy and security 
of the underlying information; 

‘‘(ii) to respond to all inquiries made by such 
persons and entities on whether individuals are 
authorized to be employed and to register all 
times when such inquiries are not received; 

‘‘(iii) with appropriate administrative, tech-
nical, and physical safeguards to prevent unau-
thorized disclosure of personal information; and 

‘‘(iv) to have reasonable safeguards against 
the system’s resulting in unlawful discrimina-
tory practices based on national origin or citi-
zenship status, including— 

‘‘(I) the selective or unauthorized use of the 
system to verify eligibility; 

‘‘(II) the use of the system prior to an offer of 
employment; or 

‘‘(III) the exclusion of certain individuals 
from consideration for employment as a result of 
a perceived likelihood that additional 
verification will be required, beyond what is re-
quired for most job applicants. 

‘‘(E) RESPONSIBILITIES OF THE COMMISSIONER 
OF SOCIAL SECURITY.—As part of the verification 
system, the Commissioner of Social Security, in 
consultation with the Secretary of Homeland Se-
curity (and any designee of the Secretary se-
lected to establish and administer the 
verification system), shall establish a reliable, 
secure method, which, within the time periods 
specified under subparagraphs (B) and (C), 
compares the name and social security account 
number provided in an inquiry against such in-
formation maintained by the Commissioner in 
order to validate (or not validate) the informa-
tion provided regarding an individual whose 
identity and employment eligibility must be con-
firmed, the correspondence of the name and 
number, and whether the individual has pre-
sented a social security account number that is 
not valid for employment. The Commissioner 
shall not disclose or release social security infor-
mation (other than such verification or 
nonverification) except as provided for in this 
section or section 205(c)(2)(I) of the Social Secu-
rity Act. 
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‘‘(F) RESPONSIBILITIES OF THE SECRETARY OF 

HOMELAND SECURITY.—(i) As part of the 
verification system, the Secretary of Homeland 
Security (in consultation with any designee of 
the Secretary selected to establish and admin-
ister the verification system), shall establish a 
reliable, secure method, which, within the time 
periods specified under subparagraphs (B) and 
(C), compares the name and alien identification 
or authorization number which are provided in 
an inquiry against such information maintained 
by the Secretary in order to validate (or not 
validate) the information provided, the cor-
respondence of the name and number, and 
whether the alien is authorized to be employed 
in the United States. 

‘‘(ii) When a single employer has submitted to 
the verification system pursuant to paragraph 
(3)(A) the identical social security account num-
ber in more than one instance, or when multiple 
employers have submitted to the verification sys-
tem pursuant to such paragraph the identical 
social security account number, in a manner 
which indicates the possible fraudulent use of 
that number, the Secretary of Homeland Secu-
rity shall conduct an investigation, within the 
time periods specified in subparagraphs (B) and 
(C), in order to ensure that no fraudulent use of 
a social security account number has taken 
place. If the Secretary has selected a designee to 
establish and administer the verification system, 
the designee shall notify the Secretary when a 
single employer has submitted to the verification 
system pursuant to paragraph (3)(A) the iden-
tical social security account number in more 
than one instance, or when multiple employers 
have submitted to the verification system pursu-
ant to such paragraph the identical social secu-
rity account number, in a manner which indi-
cates the possible fraudulent use of that num-
ber. The designee shall also provide the Sec-
retary with all pertinent information, including 
the name and address of the employer or em-
ployers who submitted the relevant social secu-
rity account number, the relevant social security 
account number submitted by the employer or 
employers, and the relevant name and date of 
birth of the employee submitted by the employer 
or employers. 

‘‘(G) UPDATING INFORMATION.—The Commis-
sioner of Social Security and the Secretary of 
Homeland Security shall update their informa-
tion in a manner that promotes the maximum 
accuracy and shall provide a process for the 
prompt correction of erroneous information, in-
cluding instances in which it is brought to their 
attention in the secondary verification process 
described in subparagraph (C). 

‘‘(H) LIMITATION ON USE OF THE VERIFICATION 
SYSTEM AND ANY RELATED SYSTEMS.— 

‘‘(i) IN GENERAL.—Notwithstanding any other 
provision of law, nothing in this paragraph 
shall be construed to permit or allow any de-
partment, bureau, or other agency of the United 
States Government to utilize any information, 
data base, or other records assembled under this 
paragraph for any other purpose other than as 
provided for. 

‘‘(ii) NO NATIONAL IDENTIFICATION CARD.— 
Nothing in this paragraph shall be construed to 
authorize, directly or indirectly, the issuance or 
use of national identification cards or the estab-
lishment of a national identification card. 

‘‘(I) FEDERAL TORT CLAIMS ACT.—If an indi-
vidual alleges that the individual would not 
have been dismissed from a job but for an error 
of the verification mechanism, the individual 
may seek compensation only through the mech-
anism of the Federal Tort Claims Act, and in-
junctive relief to correct such error. No class ac-
tion may be brought under this subparagraph. 

‘‘(J) PROTECTION FROM LIABILITY FOR ACTIONS 
TAKEN ON THE BASIS OF INFORMATION.—No per-
son or entity shall be civilly or criminally liable 
for any action taken in good faith reliance on 
information provided through the employment 
eligibility verification mechanism established 
under this paragraph.’’. 

(b) REPEAL OF PROVISION RELATING TO EVAL-
UATIONS AND CHANGES IN EMPLOYMENT 
VERIFICATION.—Section 274A(d) (8 U.S.C. 
1324a(d)) is repealed. 
SEC. 702. EMPLOYMENT ELIGIBILITY 

VERIFICATION PROCESS. 
Section 274A of the Immigration and Nation-

ality Act (8 U.S.C. 1324a) is amended— 
(1) in subsection (a)(3), by inserting ‘‘(A)’’ 

after ‘‘DEFENSE.—’’, and by adding at the end 
the following: 

‘‘(B) FAILURE TO SEEK AND OBTAIN 
VERIFICATION.—In the case of a person or entity 
in the United States that hires, or continues to 
employ, an individual, or recruits or refers an 
individual for employment, the following re-
quirements apply: 

‘‘(i) FAILURE TO SEEK VERIFICATION.— 
‘‘(I) IN GENERAL.—If the person or entity has 

not made an inquiry, under the mechanism es-
tablished under subsection (b)(7), seeking 
verification of the identity and work eligibility 
of the individual, by not later than the end of 
3 working days (as specified by the Secretary of 
Homeland Security) after the date of the hiring, 
the date specified in subsection (b)(8)(B) for pre-
viously hired individuals, or before the recruit-
ing or referring commences, the defense under 
subparagraph (A) shall not be considered to 
apply with respect to any employment, except as 
provided in subclause (II). 

‘‘(II) SPECIAL RULE FOR FAILURE OF 
VERIFICATION MECHANISM.—If such a person or 
entity in good faith attempts to make an inquiry 
in order to qualify for the defense under sub-
paragraph (A) and the verification mechanism 
has registered that not all inquiries were re-
sponded to during the relevant time, the person 
or entity can make an inquiry until the end of 
the first subsequent working day in which the 
verification mechanism registers no non-
responses and qualify for such defense. 

‘‘(ii) FAILURE TO OBTAIN VERIFICATION.—If the 
person or entity has made the inquiry described 
in clause (i)(I) but has not received an appro-
priate verification of such identity and work eli-
gibility under such mechanism within the time 
period specified under subsection (b)(7)(B) after 
the time the verification inquiry was received, 
the defense under subparagraph (A) shall not be 
considered to apply with respect to any employ-
ment after the end of such time period.’’; 

(2) by amending subparagraph (A) of sub-
section (b)(1) to read as follows: 

‘‘(A) IN GENERAL.—The person or entity must 
attest, under penalty of perjury and on a form 
designated or established by the Secretary by 
regulation, that it has verified that the indi-
vidual is not an unauthorized alien by— 

‘‘(i) obtaining from the individual the individ-
ual’s social security account number and re-
cording the number on the form (if the indi-
vidual claims to have been issued such a num-
ber), and, if the individual does not attest to 
United States citizenship under paragraph (2), 
obtaining such identification or authorization 
number established by the Department of Home-
land Security for the alien as the Secretary of 
Homeland Security may specify, and recording 
such number on the form; and 

‘‘(ii)(I) examining a document described in 
subparagraph (B); or (II) examining a document 
described in subparagraph (C) and a document 
described in subparagraph (D). 

A person or entity has complied with the re-
quirement of this paragraph with respect to ex-
amination of a document if the document rea-
sonably appears on its face to be genuine, rea-
sonably appears to pertain to the individual 
whose identity and work eligibility is being 
verified, and, if the document bears an expira-
tion date, that expiration date has not elapsed. 
If an individual provides a document (or com-
bination of documents) that reasonably appears 
on its face to be genuine, reasonably appears to 
pertain to the individual whose identity and 
work eligibility is being verified, and is suffi-

cient to meet the first sentence of this para-
graph, nothing in this paragraph shall be con-
strued as requiring the person or entity to solicit 
the production of any other document or as re-
quiring the individual to produce another docu-
ment.’’; 

(3) in subsection (b)(1)(D)— 
(A) in clause (i), by striking ‘‘or such other 

personal identification information relating to 
the individual as the Attorney General finds, by 
regulation, sufficient for purposes of this sec-
tion’’; and 

(B) in clause (ii), by inserting before the pe-
riod ‘‘and that contains a photograph of the in-
dividual’’; 

(4) in subsection (b)(2), by adding at the end 
the following: ‘‘The individual must also pro-
vide that individual’s social security account 
number (if the individual claims to have been 
issued such a number), and, if the individual 
does not attest to United States citizenship 
under this paragraph, such identification or au-
thorization number established by the Depart-
ment of Homeland Security for the alien as the 
Secretary may specify.’’; and 

(5) by amending paragraph (3) of subsection 
(b) to read as follows: 

‘‘(3) RETENTION OF VERIFICATION FORM AND 
VERIFICATION.— 

‘‘(A) IN GENERAL.—After completion of such 
form in accordance with paragraphs (1) and (2), 
the person or entity must— 

‘‘(i) retain a paper, microfiche, microfilm, or 
electronic version of the form and make it avail-
able for inspection by officers of the Department 
of Homeland Security, the Special Counsel for 
Immigration-Related Unfair Employment Prac-
tices, or the Department of Labor during a pe-
riod beginning on the date of the hiring, recruit-
ing, or referral of the individual or the date of 
the completion of verification of a previously 
hired individual and ending— 

‘‘(I) in the case of the recruiting or referral of 
an individual, three years after the date of the 
recruiting or referral; 

‘‘(II) in the case of the hiring of an indi-
vidual, the later of— 

‘‘(aa) three years after the date of such hir-
ing; or 

‘‘(bb) one year after the date the individual’s 
employment is terminated; and 

‘‘(III) in the case of the verification of a pre-
viously hired individual, the later of— 

‘‘(aa) three years after the date of the comple-
tion of verification; or 

‘‘(bb) one year after the date the individual’s 
employment is terminated; 

‘‘(ii) make an inquiry, as provided in para-
graph (7), using the verification system to seek 
verification of the identity and employment eli-
gibility of an individual, by not later than the 
end of 3 working days (as specified by the Sec-
retary of Homeland Security) after the date of 
the hiring or in the case of previously hired in-
dividuals, the date specified in subsection 
(b)(8)(B), or before the recruiting or referring 
commences; and 

‘‘(iii) may not commence recruitment or refer-
ral of the individual until the person or entity 
receives verification under subparagraph (B)(i) 
or (B)(iii). 

‘‘(B) VERIFICATION.— 
‘‘(i) VERIFICATION RECEIVED.—If the person or 

other entity receives an appropriate verification 
of an individual’s identity and work eligibility 
under the verification system within the time 
period specified, the person or entity shall 
record on the form an appropriate code that is 
provided under the system and that indicates a 
final verification of such identity and work eli-
gibility of the individual. 

‘‘(ii) TENTATIVE NONVERIFICATION RECEIVED.— 
If the person or other entity receives a tentative 
nonverification of an individual’s identity or 
work eligibility under the verification system 
within the time period specified, the person or 
entity shall so inform the individual for whom 
the verification is sought. If the individual does 
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not contest the nonverification within the time 
period specified, the nonverification shall be 
considered final. The person or entity shall then 
record on the form an appropriate code which 
has been provided under the system to indicate 
a tentative nonverification. If the individual 
does contest the nonverification, the individual 
shall utilize the process for secondary 
verification provided under paragraph (7). The 
nonverification will remain tentative until a 
final verification or nonverification is provided 
by the verification system within the time period 
specified. In no case shall an employer termi-
nate employment of an individual because of a 
failure of the individual to have identity and 
work eligibility confirmed under this section 
until a nonverification becomes final. Nothing 
in this clause shall apply to a termination of 
employment for any reason other than because 
of such a failure. 

‘‘(iii) FINAL VERIFICATION OR 
NONVERIFICATION RECEIVED.—If a final 
verification or nonverification is provided by the 
verification system regarding an individual, the 
person or entity shall record on the form an ap-
propriate code that is provided under the system 
and that indicates a verification or 
nonverification of identity and work eligibility 
of the individual. 

‘‘(iv) EXTENSION OF TIME.—If the person or 
other entity in good faith attempts to make an 
inquiry during the time period specified and the 
verification system has registered that not all 
inquiries were received during such time, the 
person or entity may make an inquiry in the 
first subsequent working day in which the 
verification system registers that it has received 
all inquiries. If the verification system cannot 
receive inquiries at all times during a day, the 
person or entity merely has to assert that the 
entity attempted to make the inquiry on that 
day for the previous sentence to apply to such 
an inquiry, and does not have to provide any 
additional proof concerning such inquiry. 

‘‘(v) CONSEQUENCES OF NONVERIFICATION.— 
‘‘(I) TERMINATION OR NOTIFICATION OF CON-

TINUED EMPLOYMENT.—If the person or other 
entity has received a final nonverification re-
garding an individual, the person or entity may 
terminate employment of the individual (or de-
cline to recruit or refer the individual). If the 
person or entity does not terminate employment 
of the individual or proceeds to recruit or refer 
the individual, the person or entity shall notify 
the Secretary of Homeland Security of such fact 
through the verification system or in such other 
manner as the Secretary may specify. 

‘‘(II) FAILURE TO NOTIFY.—If the person or 
entity fails to provide notice with respect to an 
individual as required under subclause (I), the 
failure is deemed to constitute a violation of 
subsection (a)(1)(A) with respect to that indi-
vidual. 

‘‘(vi) CONTINUED EMPLOYMENT AFTER FINAL 
NONVERIFICATION.—If the person or other entity 
continues to employ (or to recruit or refer) an 
individual after receiving final nonverification, 
a rebuttable presumption is created that the per-
son or entity has violated subsection (a)(1)(A).’’. 
SEC. 703. EXPANSION OF EMPLOYMENT ELIGI-

BILITY VERIFICATION SYSTEM TO 
PREVIOUSLY HIRED INDIVIDUALS 
AND RECRUITING AND REFERRING. 

(a) APPLICATION TO RECRUITING AND REFER-
RING.—Section 274A of the Immigration and Na-
tionality Act (8 U.S.C. 1324a) is amended— 

(1) in subsection (a)(1)(A), by striking ‘‘for a 
fee’’; 

(2) in subsection (a)(1), by amending subpara-
graph (B) to read as follows: 

‘‘(B) to hire, continue to employ, or to recruit 
or refer for employment in the United States an 
individual without complying with the require-
ments of subsection (b).’’; 

(3) in subsection (a)(2) by striking ‘‘after hir-
ing an alien for employment in accordance with 
paragraph (1),’’ and inserting ‘‘after complying 
with paragraph (1),’’; and 

(4) in subsection (a)(3), as amended by section 
702, is further amended by striking ‘‘hiring,’’ 
and inserting ‘‘hiring, employing,’’ each place it 
appears. 

(b) EMPLOYMENT ELIGIBILITY VERIFICATION 
FOR PREVIOUSLY HIRED INDIVIDUALS.—Section 
274A(b) of such Act (8 U.S.C. 1324a(b)), as 
amended by section 701(a), is amended by add-
ing at the end the following new paragraph: 

‘‘(8) USE OF EMPLOYMENT ELIGIBILITY 
VERIFICATION SYSTEM FOR PREVIOUSLY HIRED IN-
DIVIDUALS.— 

‘‘(A) ON A VOLUNTARY BASIS.—Beginning on 
the date that is 2 years after the date of the en-
actment of the Border Protection, Antiterrorism, 
and Illegal Immigration Control Act of 2005 and 
until the date specified in subparagraph (B)(iii), 
a person or entity may make an inquiry, as pro-
vided in paragraph (7), using the verification 
system to seek verification of the identity and 
employment eligibility of any individual em-
ployed by the person or entity, as long as it is 
done on a nondiscriminatory basis. 

‘‘(B) ON A MANDATORY BASIS.— 
‘‘(i) A person or entity described in clause (ii) 

must make an inquiry as provided in paragraph 
(7), using the verification system to seek 
verification of the identity and employment eli-
gibility of all individuals employed by the per-
son or entity who have not been previously sub-
ject to an inquiry by the person or entity by the 
date three years after the date of enactment of 
the Border Protection, Antiterrorism, and Illegal 
Immigration Control Act of 2005. 

‘‘(ii) A person or entity is described in this 
clause if it is a Federal, State, or local govern-
mental body (including the Armed Forces of the 
United States), or if it employs individuals 
working in a location that is a Federal, State, or 
local government building, a military base, a 
nuclear energy site, a weapon site, an airport, 
or that contains critical infrastructure (as de-
fined in section 1016(e) of the Critical Infra-
structure Protection Act of 2001 (42 U.S.C. 
5195c(e))), but only to the extent of such individ-
uals. 

‘‘(iii) All persons and entities other than those 
described in clause (ii) must make an inquiry, as 
provided in paragraph (7), using the verification 
system to seek verification of the identity and 
employment eligibility of all individuals em-
ployed by the person or entity who have not 
been previously subject to an inquiry by the per-
son or entity by the date six years after the date 
of enactment of the Border Protection, 
Antiterrorism, and Illegal Immigration Control 
Act of 2005.’’. 
SEC. 704. BASIC PILOT PROGRAM. 

Section 401(b) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 1996 
(8 U.S.C. 1324a note) is amended by striking ‘‘at 
the end of the 11-year period beginning on the 
first day the pilot program is in effect’’ and in-
serting ‘‘two years after the enactment of the 
Border Protection, Antiterrorism, and Illegal 
Immigration Control Act of 2005’’. 
SEC. 705. HIRING HALLS. 

Section 274A(h) of the Immigration and Na-
tionality Act (8 U.S.C. 1324a(h)) is amended by 
adding at the end the following new paragraph: 

‘‘(4) DEFINITION OF RECRUIT OR REFER.—As 
used in this section, the term ‘refer’ means the 
act of sending or directing a person or transmit-
ting documentation or information to another, 
directly or indirectly, with the intent of obtain-
ing employment in the United States for such 
person. Generally, only persons or entities refer-
ring for remuneration (whether on a retainer or 
contingency basis) are included in the defini-
tion. However, union hiring halls that refer 
union members or nonunion individuals who 
pay union membership dues are included in the 
definition whether or not they receive remu-
neration, as are labor service agencies, whether 
public, private, for-profit, or nonprofit, that 
refer, dispatch, or otherwise facilitate the hiring 
of laborers for any period of time by a third 

party. As used in this section the term ‘recruit’ 
means the act of soliciting a person, directly or 
indirectly, and referring the person to another 
with the intent of obtaining employment for 
that person. Generally, only persons or entities 
recruiting for remunerations (whether on a re-
tainer or contingency basis) are included in the 
definition. However, union hiring halls that 
refer union members or nonunion individuals 
who pay union membership dues are included in 
this definition whether or not they receive remu-
neration, as are labor service agencies, whether 
public, private, for-profit, or nonprofit that re-
cruit, dispatch, or otherwise facilitate the hiring 
of laborers for any period of time by a third 
party.’’. 
SEC. 706. PENALTIES. 

Section 274A of the Immigration and Nation-
ality Act (8 U.S.C. 1324a) is amended— 

(1) in subsection (e)(4)— 
(A) in subparagraph (A), in the matter before 

clause (i), by inserting ‘‘, subject to paragraph 
(10),’’ after ‘‘in an amount’’; 

(B) in subparagraph (A)(i), by striking ‘‘not 
less than $250 and not more than $2,000’’ and 
inserting ‘‘not less than $5,000’’; 

(C) in subparagraph (A)(ii), by striking ‘‘not 
less than $2,000 and not more than $5,000’’ and 
inserting ‘‘not less than $10,000’’; 

(D) in subparagraph (A)(iii), by striking ‘‘not 
less than $3,000 and not more than $10,000’’ and 
inserting ‘‘not less than $25,000’’; and 

(E) by amending subparagraph (B) to read as 
follows: 

‘‘(B) may require the person or entity to take 
such other remedial action as is appropriate.’’; 

(2) in subsection (e)(5)— 
(A) by inserting ‘‘, subject to paragraph (10),’’ 

after ‘‘in an amount’’; 
(B) by striking ‘‘$100’’ and inserting ‘‘$1,000’’; 
(C) by striking ‘‘$1,000’’ and inserting 

‘‘$25,000’’; 
(D) by striking ‘‘the size of the business of the 

employer being charged, the good faith of the 
employer’’ and inserting ‘‘the good faith of the 
employer being charged’’; and 

(E) by adding at the end the following sen-
tence: ‘‘Failure by a person or entity to utilize 
the employment eligibility verification system as 
required by law, or providing information to the 
system that the person or entity knows or rea-
sonably believes to be false, shall be treated as 
a violation of subsection (a)(1)(A).’’; 

(3) by adding at the end of subsection (e) the 
following new paragraph: 

‘‘(10) MITIGATION OF CIVIL MONEY PENALTIES 
FOR SMALLER EMPLOYERS.—In the case of impo-
sition of a civil penalty under paragraph (4)(A) 
with respect to a violation of subsection 
(a)(1)(A) or (a)(2) for hiring or continuation of 
employment by an employer and in the case of 
imposition of a civil penalty under paragraph 
(5) for a violation of subsection (a)(1)(B) for hir-
ing by an employer, the dollar amounts other-
wise specified in the respective paragraph shall 
be reduced as follows: 

‘‘(A) In the case of an employer with an aver-
age of fewer than 26 full-time equivalent em-
ployees (as defined by the Secretary of Home-
land Security), the amounts shall be reduced by 
60 percent. 

‘‘(B) In the case of an employer with an aver-
age of at least 26, but fewer than 101, full-time 
equivalent employees (as so defined), the 
amounts shall be reduced by 40 percent. 

‘‘(C) In the case of an employer with an aver-
age of at least 101, but fewer than 251, full-time 
equivalent employees (as so defined), the 
amounts shall be reduced by 20 percent. 

The last sentence of paragraph (4) shall apply 
under this paragraph in the same manner as it 
applies under such paragraph.’’. 

(4) by amending paragraph (1) of subsection 
(f) to read as follows: 

‘‘(1) CRIMINAL PENALTY.—Any person or enti-
ty which engages in a pattern or practice of vio-
lations of subsection (a)(1) or (2) shall be fined 
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not more than $50,000 for each unauthorized 
alien with respect to which such a violation oc-
curs, imprisoned for not less than one year, or 
both, notwithstanding the provisions of any 
other Federal law relating to fine levels.’’; and 

(5) in subsection (f)(2), by striking ‘‘Attorney 
General’’ each place it appears and inserting 
‘‘Secretary of Homeland Security’’. 
SEC. 707. REPORT ON SOCIAL SECURITY CARD- 

BASED EMPLOYMENT ELIGIBILITY 
VERIFICATION. 

(a) REPORT.— 
(1) IN GENERAL.—Not later than than 9 

months after the date of the enactment of this 
Act, the Commissioner of Social Security, in 
consultation with the Secretary of Treasury, the 
Secretary of Homeland Security, and the Attor-
ney General, shall submit a report to Congress 
that includes an evaluation of the following re-
quirements and changes: 

(A) A requirement that social security cards 
that are made of a durable plastic or similar ma-
terial and that include an encrypted, machine- 
readable electronic identification strip and a 
digital photograph of the individual to whom 
the card is issued, be issued to each individual 
(whether or not a United States citizen) who— 

(i) is authorized to be employed in the United 
States; 

(ii) is seeking employment in the United 
States; and 

(iii) files an application for such card, wheth-
er as a replacement of an existing social security 
card or as a card issued in connection with the 
issuance of a new social security account num-
ber. 

(B) The creation of a unified database to be 
maintained by the Department of Homeland Se-
curity and comprised of data from the Social Se-
curity Administration and the Department of 
Homeland Security specifying the work author-
ization of individuals (including both United 
States citizens and noncitizens) for the purpose 
of conducting employment eligibility 
verification. 

(C) A requirement that all employers verify 
the employment eligibility of all new hires using 
the social security cards described in subpara-
graph (A) and a phone, electronic card-reading, 
or other mechanism to seek verification of em-
ployment eligibility through the use of the uni-
fied database described in subparagraph (B). 

(2) ITEMS INCLUDED IN REPORT.—The report 
under paragraph (1) shall include an evaluation 
of each of the following: 

(A) Projected cost, including the cost to the 
Federal government, State and local govern-
ments, and the private sector. 

(B) Administrability. 
(C) Potential effects on— 
(i) employers; 
(ii) employees, including employees who are 

United States citizens as well as those that are 
not citizens; 

(iii) tax revenue; and 
(iv) privacy. 
(D) The extent to which employer and em-

ployee compliance with immigration laws would 
be expected to improve. 

(E) Any other relevant information. 
(3) ALTERNATIVES.—The report under para-

graph (1) also shall examine any alternatives to 
achieve the same goals as the requirements and 
changes described in paragraph (1) but that in-
volve lesser cost, lesser burden on those affected, 
or greater ease of administration. 

(b) INSPECTOR GENERAL REVIEW.—Not later 
than 3 months after the report is submitted 
under subsection (a), the Inspector General of 
the Social Security Administration, in consulta-
tion with the Inspectors General of the Depart-
ment of Treasury, the Department of Homeland 
Security, and the Department of Justice, shall 
send to the Congress an evaluation of the such 
report. 
SEC. 708. EFFECTIVE DATE. 

This title and the amendments made by this 
title shall take effect on the date of enactment 

of this Act, except that the requirements of per-
sons and entities to comply with the employment 
eligibility verification process takes effect on the 
date that is two years after such date. 
SEC. 710. LIMITATION ON VERIFICATION RESPON-

SIBILITIES OF COMMISSIONER OF 
SOCIAL SECURITY. 

The Commissioner of Social Security is au-
thorized to perform activities with respect to 
carrying out the Commissioner’s responsibilities 
in this title or the amendments made by this 
title, but only to the extent (extent for the pur-
pose of carrying out section 707) the Secretary of 
Homeland Security has provided, in advance, 
funds to cover the Commissioner’s full costs in 
carrying out such responsibilities. In no case 
shall funds from the Federal Old-Age and Sur-
vivors Insurance Trust Fund or the Federal Dis-
ability Insurance Trust Fund be used to carry 
out such responsibilities. 

TITLE VIII—IMMIGRATION LITIGATION 
ABUSE REDUCTION 

SEC. 801. BOARD OF IMMIGRATION APPEALS RE-
MOVAL ORDER AUTHORITY. 

(a) IN GENERAL.—Section 101(a)(47) of the Im-
migration and Nationality Act (8 U.S.C. 
1101(a)(47)) is amended to read as follows: 

‘‘(47)(A) The term ‘order of removal’ means 
the order of the immigration judge, the Board of 
Immigration Appeals, or other administrative of-
ficer to whom the Attorney General or the Sec-
retary of Homeland Security has delegated the 
responsibility for determining whether an alien 
is removable, concluding that the alien is remov-
able or ordering removal. 

‘‘(B) The order described under subparagraph 
(A) shall become final upon the earliest of— 

‘‘(i) a determination by the Board of Immigra-
tion Appeals affirming such order; 

‘‘(ii) the entry by the Board of Immigration 
Appeals of such order; 

‘‘(iii) the expiration of the period in which 
any party is permitted to seek review of such 
order by the Board of Immigration Appeals; 

‘‘(iv) the entry by an immigration judge of 
such order, if appeal is waived by all parties; or 

‘‘(v) the entry by another administrative offi-
cer of such order, at the conclusion of a process 
as authorized by law other than under section 
240.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
the enactment of this Act and shall apply to or-
dered entered before, on, or after such date. 
SEC. 802. JUDICIAL REVIEW OF VISA REVOCA-

TION. 
(a) IN GENERAL.—Section 221(i) of the Immi-

gration and Nationality Act (8 U.S.C. 1201(i)) is 
amended by amending the last sentence to read 
as follows: ‘‘Notwithstanding any other provi-
sion of law (statutory or nonstatutory), includ-
ing section 2241 of title 28, United States Code, 
or any other habeas corpus provision, and sec-
tions 1361 and 1651 of such title, a revocation 
under this subsection may not be reviewed by 
any court, and no court shall have jurisdiction 
to hear any claim arising from, or any challenge 
to, such a revocation.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
the enactment of this Act and shall apply to 
visa revocations effected before, on, or after 
such date. 
SEC. 803. REINSTATEMENT. 

(a) IN GENERAL.—Section 241(a)(5) of the Im-
migration and Nationality Act (8 U.S.C. 
1231(a)(5)) is amended to read as follows: 

‘‘(5) REINSTATEMENT OF REMOVAL ORDERS 
AGAINST ALIENS ILLEGALLY REENTERING.—If the 
Secretary of Homeland Security finds that an 
alien has entered the United States illegally 
after having been removed or having departed 
voluntarily, under an order of removal, deporta-
tion, or exclusion, regardless of the date of the 
original order or the date of the illegal entry— 

‘‘(A) the order of removal, deportation, or ex-
clusion is reinstated from its original date and is 
not subject to being reopened or reviewed; 

‘‘(B) the alien is not eligible and may not 
apply for any relief under this Act, regardless of 
the date that an application for such relief may 
have been filed; and 

‘‘(C) the alien shall be removed under the 
order of removal, deportation, or exclusion at 
any time after the illegal entry. 

Reinstatement under this paragraph shall not 
require proceedings before an immigration judge 
under section 240 or otherwise.’’. 

(b) JUDICIAL REVIEW.—Section 242 of the Im-
migration and Nationality Act (8 U.S.C. 1252) is 
amended by adding at the end the following 
new subsection: 

‘‘(h) JUDICIAL REVIEW OF REINSTATEMENT 
UNDER SECTION 241(a)(5).— 

‘‘(1) IN GENERAL.—Notwithstanding any other 
provision of law (statutory or nonstatutory), in-
cluding section 2241 of title 28, United States 
Code, or any other habeas corpus provision, sec-
tions 1361 and 1651 of such title, or subsection 
(a)(2)(D) of this section, no court shall have ju-
risdiction to review any cause or claim arising 
from or relating to any reinstatement under sec-
tion 241(a)(5) (including any challenge to the re-
instated order), except as provided in paragraph 
(2) or (3). 

‘‘(2) CHALLENGES IN COURT OF APPEALS FOR 
DISTRICT OF COLUMBIA TO VALIDITY OF THE SYS-
TEM, ITS IMPLEMENTATION, AND RELATED INDI-
VIDUAL DETERMINATIONS.— 

‘‘(A) IN GENERAL.—Judicial review of deter-
minations under section 241(a)(5) and its imple-
mentation is available in an action instituted in 
the United States Court of Appeals for the Dis-
trict of Columbia Circuit, but shall be limited, 
except as provided in subparagraph (B), to the 
following determinations: 

‘‘(i) Whether such section, or any regulation 
issued to implement such section, is constitu-
tional. 

‘‘(ii) Whether such a regulation, or a written 
policy directive, written policy guideline, or 
written procedure issued by or under the au-
thority of the Attorney General or the Secretary 
of Homeland Security to implement such section, 
is not consistent with applicable provisions of 
this Act or is otherwise in violation of a statute 
or the Constitution. 

‘‘(B) RELATED INDIVIDUAL DETERMINATIONS.— 
If a person raises an action under subparagraph 
(A), the person may also raise in the same ac-
tion the following issues: 

‘‘(i) Whether the petitioner is an alien. 
‘‘(ii) Whether the petitioner was previously or-

dered removed or deported, or excluded. 
‘‘(iii) Whether the petitioner has since ille-

gally entered the United States. 
‘‘(C) DEADLINES FOR BRINGING ACTIONS.—Any 

action instituted under this paragraph must be 
filed no later than 60 days after the date the 
challenged section, regulation, directive, guide-
line, or procedure described in clause (i) or (ii) 
of subparagraph (A) is first implemented. 

‘‘(3) INDIVIDUAL DETERMINATIONS UNDER SEC-
TION 242(a).—Judicial review of determinations 
under section 241(a)(5) is available in an action 
under subsection (a) of this section, but shall be 
limited to determinations of— 

‘‘(A) whether the petitioner is an alien; 
‘‘(B) whether the petitioner was previously or-

dered removed, deported, or excluded; and 
‘‘(C) whether the petitioner has since illegally 

entered the United States. 
‘‘(4) SINGLE ACTION.—A person who files an 

action under paragraph (2) may not file a sepa-
rate action under paragraph (3). A person who 
files an action under paragraph (3) may not file 
an action under paragraph (2).’’. 

(c) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall take effect as if 
enacted on April 1, 1997, and shall apply to all 
orders reinstated on or after that date by the 
Secretary of Homeland Security (or by the At-
torney General prior to March 1, 2003), regard-
less of the date of the original order. 
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SEC. 804. WITHHOLDING OF REMOVAL. 

(a) IN GENERAL.—Section 241(b)(3) of the Im-
migration and Nationality Act (8 U.S.C 
1231(b)(3)) is amended— 

(1) in subparagraph (A), by adding at the end 
the following: ‘‘The burden of proof is on the 
alien to establish that the alien’s life or freedom 
would be threatened in that country, and that 
race, religion, nationality, membership in a par-
ticular social group, or political opinion would 
be at least one central reason for such threat.’’; 
and 

(2) in subparagraph (C), by striking ‘‘In deter-
mining whether an alien has demonstrated that 
the alien’s life or freedom would be threatened 
for a reason described in subparagraph (A)’’ 
and inserting ‘‘For purposes of this paragraph’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as if included 
in the enactment of section 101(c) of the REAL 
ID Act of 2005 (division B of Public Law 109–13). 
SEC. 805. CERTIFICATE OF REVIEWABILITY. 

(a) ALIEN’S BRIEF.—Section 242(b)(3)(C) of the 
Immigration and Nationality Act (8 U.S.C. 
1252(b)(3)(C)) is amended to read as follows: 

‘‘(C) ALIEN’S BRIEF.—The alien shall serve 
and file a brief in connection with a petition for 
judicial review not later than 40 days after the 
date on which the administrative record is 
available. The court may not extend this dead-
line except upon motion for good cause shown. 
If an alien fails to file a brief within the time 
provided in this paragraph, the court shall dis-
miss the appeal unless a manifest injustice 
would result.’’. 

(b) CERTIFICATE OF REVIEWABILITY.—Section 
242(b)(3) of such Act (8 U.S.C. 1252 (b)(3)) is 
amended by adding at the end the following 
new subparagraphs: 

‘‘(D) CERTIFICATE.— 
‘‘(i) After the alien has filed the alien’s brief, 

the petition for review shall be assigned to a sin-
gle court of appeals judge. 

‘‘(ii) Unless that court of appeals judge or a 
circuit justice issues a certificate of 
reviewability, the petition for review shall be de-
nied and the government shall not file a brief. 

‘‘(iii) A certificate of reviewability may issue 
under clause (ii) only if the alien has made a 
substantial showing that the petition for review 
is likely to be granted. 

‘‘(iv) The court of appeals judge or circuit jus-
tice shall complete all action on such certificate, 
including rendering judgment, not later than 60 
days after the date on which the judge or circuit 
justice was assigned the petition for review, un-
less an extension is granted under clause (v). 

‘‘(v) The judge or circuit justice may grant, on 
the judge’s or justice’s own motion or on the mo-
tion of a party, an extension of the 60-day pe-
riod described in clause (iv) if— 

‘‘(I) all parties to the proceeding agree to such 
extension; or 

‘‘(II) such extension is for good cause shown 
or in the interests of justice, and the judge or 
circuit justice states the grounds for the exten-
sion with specificity. 

‘‘(vi) If no certificate of reviewability is issued 
before the end of the period described in clause 
(iv), including any extension under clause (v), 
the petition for review shall be deemed denied, 
any stay or injunction on petitioner’s removal 
shall be dissolved without further action by the 
court or the government, and the alien may be 
removed. 

‘‘(vii) If a certificate of reviewability is issued 
under clause (ii), the Government shall be af-
forded an opportunity to file a brief in response 
to the alien’s brief. The alien may serve and file 
a reply brief not later than 14 days after service 
of the Government’s brief, and the court may 
not extend this deadline except upon motion for 
good cause shown. 

‘‘(E) NO FURTHER REVIEW OF THE COURT OF 
APPEALS JUDGE’S DECISION NOT TO ISSUE A CER-
TIFICATE OF REVIEWABILITY.—The single court 
of appeals judge’s decision not to issue a certifi-

cate of reviewability, or the denial of a petition 
under subparagraph (D)(vi), shall be the final 
decision for the court of appeals and shall not 
be reconsidered, reviewed, or reversed by the 
court of appeals through any mechanism or pro-
cedure.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to petitions filed on 
or after the date that is 60 days after the date 
of the enactment of this Act. 
SEC. 806. WAIVER OF RIGHTS IN NONIMMIGRANT 

VISA ISSUANCE. 
(a) IN GENERAL.—Section 221(a) of the Immi-

gration and Nationality Act (8 U.S.C. 1201(a)) is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) An alien may not be issued a non-
immigrant visa unless the alien has waived any 
right— 

‘‘(A) to review or appeal under this Act of an 
immigration officer’s determination as to the in-
admissibility of the alien at the port of entry 
into the United States; or 

‘‘(B) to contest, other than on the basis of an 
application for asylum, any action for removal 
of the alien.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to visas issued on 
or after the date that is 90 days after the date 
of the enactment of this Act. 

The Acting CHAIRMAN. No further 
amendment to the committee amend-
ment is in order except those printed in 
part B of the report. Each further 
amendment may be offered only in the 
order printed in the report, by a Mem-
ber designated in the report, shall be 
considered read, shall be debatable for 
the time specified in the report, equal-
ly divided and controlled by the pro-
ponent and an opponent, shall not be 
subject to amendment, and shall not be 
subject to a demand for division of the 
question. 

PART B AMENDMENT NO. 1 OFFERED BY MR. 
CARTER 

Mr. CARTER. Mr. Chairman, I offer 
an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Part B amendment No. 1 printed in House 
Report 109–347 offered by Mr. CARTER of 
Texas: 

In section 106, in the matter preceding 
paragraph (1), strike ‘‘communication capa-
bilities’’ and insert ‘‘communication capa-
bilities, including the specific use of satellite 
communications’’. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentleman 
from Texas (Mr. CARTER) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. CARTER. Mr. Chairman, I yield 
myself such time as I may consume. 

This amendment would ensure that 
the Secretary of Homeland Security 
would look at all technical solutions to 
find the best solution for effective two- 
way communication on the United 
States border. By specifically requiring 
the Department of Homeland Security 
to include satellite communications as 
part of this solution to curing the inef-
ficiencies of existing communication 
on the border, Congress would be en-
suring the consideration of the only 
proven communication tool that can 

maintain the constant connection to 
the Border Patrol officers in the field, 
thereby saving their lives and pro-
viding homeland security seamlessly 
and flawlessly. 

In many instances during the recent 
natural disasters of hurricanes Katrina 
and Rita, satellite technology was the 
only reliable method of communica-
tion. Moreover, this technology has 
been used extensively by the U.S. mili-
tary in inhospitable and remote areas 
of Afghanistan and Iraq. Satellite com-
munication has proven its worth. 

During the Katrina disaster, I had a 
conversation with the gentleman from 
Nevada (Mr. PORTER) about going down 
with a load of provisions to help folks 
down there. When he arrived at the 
town, I do not remember the name of 
the town, he ask if they had talked to 
FEMA and they said, yes, they gave us 
a phone number to call, but, unfortu-
nately, our cell phones do not work, 
and our land lines are down so there is 
no telephone in this town. 

Mr. PORTER had his satellite phone 
with him. He shared his satellite phone 
with those disaster victims, and they 
were able to communicate with FEMA. 

Given the unique characteristics of 
our border area, satellite technology 
would be specifically useful in alle-
viating many of the communication 
problems that currently exist and can 
be done in a very cost-effective way to 
the U.S. taxpayer. This amendment en-
sures that all available options would 
be considered instead of limiting the 
Border Patrol to outmoded and fre-
quently ineffective technology. 

I ask my colleagues to support this 
amendment because it will greatly en-
hance the U.S. Border Patrol’s ability 
to protect our Nation’s borders and 
provide for their individual safety. 

Mr. Chairman, I reserve the balance 
of my time. 

The Acting CHAIRMAN. Who claims 
time in opposition? 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, although I do not oppose the 
amendment, I would note that we will 
support this amendment, and I would 
also like to yield 2 minutes to the gen-
tleman from Texas (Mr. GENE GREEN). 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I rise today in support of 
my Texas colleague’s amendment, but 
against the bill with reservations. 
There are many aspects of this bill 
that I support. I believe we should im-
prove security along the border. Every 
nation in the world should control 
their borders and know who is crossing 
their borders. That is why I co-spon-
sored the Border Security Act last Con-
gress with our former colleague Jim 
Turner. 

I believe we should prevent immigra-
tion officials from having to catch and 
release detainees because there are not 
enough detention beds and holding fa-
cilities. That is why I co-sponsored leg-
islation with the gentleman from 
Texas (Mr. ORTIZ) and the gentleman 
from Texas (Mr. REYES) that would 
give us the number of beds we need. 
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However, I cannot support this bill in 
its current form. 

Under this bill, approximately 11 mil-
lion people in this country would be-
come aggravated felons. If you think 
we have catch and release problems 
now, wait until we have an additional 
11 million felons that have to be de-
tained under this legislation. There are 
not enough prisons to handle these 
numbers. I cannot imagine our country 
loading box cars with the estimated 10 
to 12 million people who do not have 
documents showing they are legal. This 
brings visions of deportation and Nazi 
Germany and Stalin and the Soviet 
Union. 

Currently, 40 percent of immigration 
detainees are held in Department of 
Homeland Security facilities; 60 per-
cent of these detainees are in local 
jails under contract with the Federal 
Government. The Federal Government 
needs to take responsibility for holding 
all of these detainees, much less the 
concern we have about an additional 11 
million. 

It is estimated by making all these 
people felons there are approximately 3 
million U.S. citizen children that 
would be impacted by having their par-
ents or guardians detained or deported. 
This is something we need to review 
closely and make sure we are not mak-
ing life harder for children that are 
U.S. citizens who happen to be born to 
undocumented parents. 

Finally, this bill closes the door to 
the courthouse for many immigrants. 
Without judicial review, we cannot be 
certain that our laws are being en-
forced appropriately. I believe in in-
creasing protection along our borders, 
realistically addressing the current un-
documented population; but I also op-
pose a new guest worker program. 

Mr. CARTER. Mr. Chairman, I yield 
the balance of my time to the gen-
tleman from New York (Mr. KING). 

Mr. KING of New York. Mr. Chair-
man, let me commend the gentleman 
from Texas (Mr. CARTER) for this very 
fine amendment. It is important to the 
bill. It is a well-intentioned and well- 
drawn amendment. I am willing to ac-
cept the amendment. 

I thank the gentleman for his 
thoughtful consideration and for all 
that he does on this very, very vital 
issue. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, as I mentioned ear-
lier, I do not oppose the amendment. 
Land line and cellular telecommuni-
cations can be severely disrupted in a 
time of natural disaster, and it is im-
portant to have satellite communica-
tions available so that they are a reli-
able alternative for first responders 
and others involved in natural disas-
ters. 

However, I would note that while I 
will be happy to vote ‘‘aye’’ on the 
amendment; we do not actually need 
this amendment to have the use of sat-
ellite communications. That is some-

thing that the administration could 
have done on its own. There are some 
other things that they ought to be 
doing that would really make a dif-
ference. 

The U.S. Border Patrol needs addi-
tional agents, and we need new train-
ing for those agents. We need 2,000 ad-
ditional agents in ICE and 250 addi-
tional detention officers. U.S. Marshals 
need 250 additional personnel and $50 
million for vehicles, communications 
equipment, and miscellaneous equip-
ment. U.S. Attorneys, we need 100 addi-
tional personnel on the southwest bor-
der and $30 million for additional office 
space. Why? We have talked about de-
tention beds, but the issue is we need 
to be able to process these cases, not 
just hold people. We needs to bring 
charges against them, those who have 
an arguable claim, and then adjudicate 
that claim: either deport them or find 
that their claim is a valid one. 

We need additional immigration 
judges. We need 2,500 additional en-
forcement personnel in the Coast 
Guard, and we need 25,000 detention 
beds. We need 1,000 investigators for 
fraudulent schemes and documents. We 
need at least 100 helicopters and 250 
power boats for the Border Patrol and 
at least one police-type motor vehicle 
for every three agents for the Border 
Patrol. We need enough portable com-
puters for every Border Patrol motor 
vehicle. We need hand-held global posi-
tioning systems for each Border Patrol 
agent. 

We need night vision equipment for 
all Border Patrol agents working dur-
ing hours of darkness. We need enough 
body armor appropriate for the climate 
and risks faced by individual Border 
Patrol agents. We need to reestablish 
the Border Patrol anti-smuggling unit. 
And we need to establish specialized 
criminal investigator occupations: one 
for the investigation of violations of 
immigration law, another for customs 
laws, and a third for ag laws. 

We need to require foreign language 
training for all our officers in the De-
partment of Homeland Security who 
come into contact with aliens who 
cross the border illegally. 

Yes, this amendment is worth sup-
porting, but we do not really need it to 
get satellite communications. We do 
need, however, to authorize the equip-
ment and the personnel so we can en-
force the laws at America’s borders 
both north and south. Unfortunately, 
the underlying bill before us does not 
do that. It is not a real enforcement 
measure. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Texas (Mr. 
CARTER). 

The amendment was agreed to. 
PART B AMENDMENT NO. 2 OFFERED BY MR. 

GOHMERT 
Mr. GOHMERT. Mr. Chairman, I offer 

an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 

The text of the amendment is as fol-
lows: 

Part B amendment No. 2 printed in House 
Report 109–347 offered by Mr. GOHMERT of 
Texas: 

At the end of section 109, add the following 
new subsection: 

(e) ACTION BY INSPECTOR GENERAL.—In the 
event the Inspector General becomes aware 
of any improper conduct or wrongdoing in 
accordance with the contract review re-
quired under subsection (a), the Inspector 
General shall, as expeditiously as prac-
ticable, refer information related to such im-
proper conduct or wrongdoing to the Sec-
retary of Homeland Security or other appro-
priate official in the Department of Home-
land Security for purposes of evaluating 
whether to suspend or debar the contractor. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentleman 
from Texas (Mr. GOHMERT) and a Mem-
ber opposed each will control 5 min-
utes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. GOHMERT. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

Mr. Chairman, I would like to thank 
Chairman KING of New York and Chair-
man SENSENBRENNER for their hard 
work on this important legislation. 
Some have said it seemed like it was 
spur of the moment, but those of us 
who have spent hundreds of hours on 
this issue this year know otherwise and 
took it up in committee and sub-
committee. I would also like to thank 
Mr. DREIER for allowing me to bring 
this amendment up in the Rules Com-
mittee. 

I will be brief, since my amendment 
is pretty straightforward. This amend-
ment will help ensure that the Federal 
Government is doing business with eth-
ical contractors. Section 109 of the bill 
requires the Inspector General to re-
view contracts over $20 million. This 
review is to be sure that the contracts 
were properly competed. 

My amendment adds a subsection 
that says that during this review if the 
Inspector General discovers any wrong-
doing or misconduct, the Inspector 
General will refer this information to 
the Secretary of Homeland Security for 
the purpose of evaluating whether sus-
pension or debarrment is warranted. 

Some Members may be familiar with 
the Darlene Druyun case. She was a top 
Air Force acquisition official who 
awarded billions of dollars’ worth of 
contract to one particular defense con-
tractor and all the while she was nego-
tiating with that same defense con-
tractor for a job for herself and her 
daughter. The officials at the company 
that negotiated her employment and 
she, herself, were debarred. 

Some are familiar with Representa-
tive Cunningham. He did wrong, and he 
will and should be punished accord-
ingly; but the contractors who com-
peted illegally and unethically should 
also suffer. 

This amendment helps address issues 
such as this as it requires the Inspector 
General to go forward with information 
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to the Secretary to evaluate for pos-
sible debarrment or suspension. Sus-
pension and debarrment are less costly 
to the government than criminal or 
civil remedies that involve the Depart-
ment of Justice. In addition, companies 
learn from the process and as a result 
they create innovative compliance and 
ethics programs. 

Contracting with ethical companies 
ultimately saves taxpayers’ dollars and 
gives us more quality for the money. 
For that reason and to that end I hum-
bly offer this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

b 1900 

The Acting CHAIRMAN (Mr. SIMP-
SON). Does the gentlewoman from Cali-
fornia claim the time in opposition? 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I claim the time in opposi-
tion; although I do not oppose the 
amendment. 

The Acting CHAIRMAN. Without ob-
jection, the gentlewoman is recognized. 

There was no objection. 
Ms. ZOE LOFGREN of California. Mr. 

Chairman, I yield myself such time as 
I may consume. 

I rise in support of this amendment. 
The Department of Homeland Security 
IG has exposed improper conduct or 
wrongdoing of contractors who main-
tain Federal contracts with the depart-
ment, and I think this amendment is 
along the lines of trying to make sure 
that the American taxpayers are not 
going to get ripped off like they have 
been in the past. 

Take a look at the level of fraud in 
contracting that has occurred in the 
Middle East, in Iraq; I mean, hundreds 
of thousand of dollars of stolen money 
and the stories that are coming out of 
the taxpayers being ripped off by con-
tractors in the gulf region after Hurri-
cane Katrina. We know that the record 
is not a good one in terms of this ad-
ministration choosing contractors who 
will not cheat us. So I do think it is 
important to have this amendment, 
and I commend the Congressman for 
bringing this forward. 

In June, the Homeland Security 
Committee heard testimony from Joel 
Gallay who is the acting Inspector 
General of GSA. Mr. Gallay provided a 
detailed account of significant defi-
ciencies he discovered in evaluating 
the efficacy of ISIS, and of particular 
concern to the IG was the procurement 
of remote surveillance equipment, the 
lack of progress in implementing the 
system and what he called the chronic 
inattention to the proper administra-
tion of the contract. 

The IG wrote that the program was 
severely hampered by ineffective man-
agement that led to waste, and the re-
port showed deficiencies in the ISIS 
contract management and in the train-
ing of government officials responsible 
for implementing the program. 

Now, it is unfortunate that we need 
this amendment. We would like to 
think that our administration would 

not be inept; that they would have ac-
countability; that they would know 
how to administer; and they would not 
have this rip-off of taxpayers that has 
been identified to the committee re-
peatedly. Unfortunately, that appears 
not to be the case, and therefore, I do 
support this amendment to try and 
stop this rip-off of the taxpayers. 

As the philosopher George Santayana 
cautioned, Those who do not learn 
from history are condemned to repeat 
it. 

I hope that this amendment will be 
adopted, and that will help us from 
continuing to see the rip-off of Amer-
ican taxpayers in the arena of the De-
partment of Homeland Security. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOHMERT. Mr. Chairman, I 
yield myself such time as I may con-
sume. 

I appreciate my colleague from Cali-
fornia’s support on this amendment, 
and as I think she knows, this is an 
issue that knows no party boundaries, 
and so I am proud to stand with those 
who want to end this, and that would 
include Chairman KING. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
New York (Mr. KING). 

Mr. KING of New York. Mr. Chair-
man, I thank the gentleman for yield-
ing me time, and let me express my 
strong support for this amendment and 
thank the gentleman from Texas (Mr. 
GOHMERT) for the contribution he has 
made, for the dedication he brings to 
this issue. 

I also would say, parenthetically, if 
someone with his accent and my accent 
are supporting this bill, it shows how 
extensive and wide-ranging the support 
is for this bill. It shows that all Ameri-
cans, from one end of the country to 
the other, one accent to the other, 
stand behind a bill which is good, an 
amendment which really adds substan-
tially to the bill and does provide the 
level of integrity and honesty and 
interaction that we need. 

With that, I express my strong sup-
port for the gentleman’s amendment. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

I would just note that the gentleman 
from Mississippi (Mr. THOMPSON), the 
ranking member of our full committee, 
worked very hard on this in collabora-
tion with the majority. I would like to 
thank him for his extraordinary efforts 
on this, along with that of the author 
and the chairman. 

As I say, we support this, although it 
is a sad day that it is so needed because 
of the poor administration at the de-
partment overall. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. GOHMERT. Mr. Chairman, I 
yield back the balance of my time. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Texas (Mr. 
GOHMERT). 

The amendment was agreed to. 
PART B AMENDMENT NO. 3 OFFERED BY MR. SAM 

JOHNSON OF TEXAS 

Mr. SAM JOHNSON of Texas. Mr. 
Chairman, I offer an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Part B Amendment No. 3 printed in House 
Report 109–347 offered by Mr. SAM JOHNSON of 
Texas: 

At the end of title I, insert the following: 
SEC. 118. SENSE OF CONGRESS REGARDING EN-

FORCEMENT OF IMMIGRATION 
LAWS. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) A primary duty of the Federal Govern-
ment is to secure the homeland and ensure 
the safety of United States citizens and law-
ful residents. 

(2) As a result of the terrorist attacks on 
September 11, 2001, perpetrated by al Qaida 
terrorists on United States soil, the United 
States is engaged in a Global War on Ter-
rorism. 

(3) According to the National Commission 
on Terrorist Attacks Upon the United 
States, up to 15 of the 9/11 hijackers could 
have been intercepted or deported through 
more diligent enforcement of immigration 
laws. 

(4) Four years after those attacks, there is 
still a failure to secure the borders of the 
United States against illegal entry. 

(5) The failure to enforce immigration laws 
in the interior of the United States means 
that illegal aliens face little or no risk of ap-
prehension or removal once they are in the 
country. 

(6) If illegal aliens can enter and remain in 
the United States with impunity, so, too, can 
terrorists enter and remain while they plan, 
rehearse, and then carry out their attacks. 

(7) The failure to control and to prevent il-
legal immigration into the United States in-
creases the likelihood that terrorists will 
succeed in launching catastrophic or harmful 
attacks on United States soil. 

(8) There are numerous immigration laws 
that are currently not being enforced. 

(9) Law enforcement officers are often dis-
couraged from enforcing the law by superi-
ors. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the President, the Attorney 
General, Secretary of State, Secretary of 
Homeland Security, and other Department 
Secretaries should immediately use every 
tool available to them to enforce the immi-
gration laws of the United States, as enacted 
by Congress. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentleman 
from Texas (Mr. SAM JOHNSON) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. SAM JOHNSON of Texas. Mr. 
Chairman, I yield myself 4 minutes. 

Listen up. According to the 9/11 Com-
mission, up to 15 hijackers should have 
been deported, but our immigration 
laws are not being enforced. 

We cannot sit here as a body that 
makes laws and just watch them col-
lect dust as our enemies plot against 
us. 

My amendment expresses a sense of 
Congress that immigration laws en-
acted by Congress must be enforced. 
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This amendment sends a simple mes-
sage from the Congress to the adminis-
tration: Enforce the law. 

We can debate how to solve the ille-
gal immigration problem until we are 
blue in the face, and I see some very 
blue faces around the room, but if the 
laws we enact are not being enforced, 
then it is just a bunch of hot air. 

I have got a four-page list of immi-
gration laws in front of me that are 
currently being ignored. This is unac-
ceptable. This non-enforcement must 
end. The United States Congress must 
demand it right now. 

Let me give my colleagues a couple 
of examples. In 2002, we enacted a law 
requiring implementation of a system 
known as Chimera. This means there 
will be information sharing from Fed-
eral databases in the intelligence com-
munity to any Federal official consid-
ering an immigrant’s admissibility or 
deportability. Well, you knew as you 
heard information sharing, it is not 
happening. 

Did you know we have a law forbid-
ding public colleges from giving in- 
State tuition to illegals unless they 
offer it to every citizen in the United 
States? It is going on in nine States. 
Federal law is being violated, and guess 
what, the Federal Government’s doing 
nothing about it. 

Do you know that all registered 
aliens are required to notify DHS with-
in 10 days of changing address? Failure 
to do so is a deportable offense. This 
has tremendous national security 
value, and it is not being enforced. 

In 1996, we made a law requiring the 
Department of State to suspend all 
visas to any country who refuses to re-
ceive a national who has been deported 
from the United States. So, hypo-
thetically, if China would not accept 
people we are deporting back to China, 
which they are, then the Federal Gov-
ernment is not allowed to issue any-
more visas to people coming from 
China. Who here thinks we are not giv-
ing visas to people from China? 

The list goes on and on. I will submit 
it for the RECORD at this point. 

IMMIGRATION LAWS THE ADMINISTRATION IS 
NOT ENFORCING 

ENHANCED BORDER SECURITY AND VISA ENTRY 
REFORM ACT OF 2002 

Integration of all databases and data sys-
tems maintained by [DHS] that process or 
contain information on aliens (§ 202). 

DHS has no plan to accomplish this. 
Implementation of an interoperable elec-

tronic data system (also known as the ‘‘Chi-
mera’’ system) to provide current and imme-
diate access to information in databases of 
Federal law enforcement agencies and the 
intelligence community that is needed to de-
termine whether to issue a visa or to deter-
mine the admissibility or deportability of an 
alien (§ 202). 

Chimera is to incorporate the integrated 
alien data system; 

information in Chimera must be readily 
and easily accessible— 

to any consular officer responsible for the 
issuance of visas; 

to any Federal official responsible for de-
termining an alien’s admissibility to or de-
portability from the United States; and 

to any Federal law enforcement or intel-
ligence officer determined by regulation to 
be responsible for the investigation or iden-
tification of aliens. 

DHS has no plan to accomplish this. 
Make interoperable all security databases 

relevant to making determinations of admis-
sibility under section 212 of the Immigration 
and Nationality Act (§ 302). 

DHS has no plan to accomplish this. 
Not later than October 26, 2004, DHS and 

the State Department shall issue to aliens 
only machine-readable, tamper-resistant 
visas and other travel and entry documents 
that use biometric identifiers (§ 303). 

DHS still issues easily counterfeited tem-
porary cards until a more secure card is 
mailed to the alien. 

Not later than October 26, 2004, the Attor-
ney General, in consultation with the Sec-
retary of State, shall install at all ports of 
entry of the United States equipment and 
software (i.e., machine readers) to allow bio-
metric comparison and authentication of all 
United States visas and other travel and 
entry documents issued to aliens, and pass-
ports (§ 303). 

About 500 readers have been put in place in 
only some POEs, and all are in secondary, 
rather than primary, inspection. 

Beginning upon implementation of Chi-
mera, not later than 72 hours after receiving 
notification of the loss or theft of a United 
States or foreign passport, DHS and State, 
as appropriate, shall enter into Chimera the 
corresponding identification number for 
every lost or stolen passport (§ 308). 
ILLEGAL IMMIGRATION REFORM AND IMMIGRANT 

RESPONSIBILITY ACT OF 1996 
An alien presenting a border crossing iden-

tification card (i.e., a laser visa) is not per-
mitted to cross over the border into the 
United States unless the biometric identifier 
contained on the card matches the appro-
priate biometric characteristic of the alien 
(§ 104). 

The Administration exempted Mexico from 
participation in US–VISIT, so biometrics are 
not being verified and border crossing cards 
are merely inspected visually. 

Process all aliens through US–VISIT (the 
automated entry-exit control system) so as 
to ‘‘collect a record of departure for every 
alien departing the United States and match 
the records of departure with the record of 
the alien’s arrival in the United States’’ 
(§ 110). 

Only about 20 percent of nonimmigrants 
are being processed through the entry part of 
US–VISIT; the other 80 percent of non-
immigrants have been exempted; immigrants 
(lawful permanent residents) also have been 
exempted; and the exit part of the system is 
still being tested in pilots at a handful of 
POEs. 

Aliens who have resided illegally in the 
United States for more than six months but 
less than one year and voluntarily departed 
are barred from re-entry for three years; 
aliens who have resided illegally in the 
United States for more than one year are 
barred from re-entry for ten years (§ 301). 

Only about 12,000 aliens were subjected to 
these bars on re-entry during the first four 
years after this provision took effect: it is 
estimated that the bars could have been ap-
plied to up to 2.5 mi11ion aliens during that 
period. 

Mandatory detention pending removal of 
all aggravated felons and other aliens who 
are inadmissible or removable due to crimi-
nal convictions (§ 303). 

Limited detention space and mismanage-
ment of budgets result in criminal aliens 
being routinely released from detention 
prior to removal: more than 80,000 criminal 
aliens are free in American communities. 

Mandatory detention of aliens from the 
time they are issued a final order of removal 
until the alien is actually removed or until 
90 days have passed if the alien cannot be re-
moved within that period (§ 305). 

In 2004, almost half (34,800) of the more 
than 75,000 ‘‘other than Mexicans’’ appre-
hended by the Border Patrol were released 
on their own recognizance pending removal: 
an estimated 90 percent of nondetained 
aliens abscond after being issued an order of 
removal. 

Upon notification by DHS or the AG that a 
foreign government refuses or unreasonably 
delays the return a national of that country 
who is ordered removed from the United 
States, the State Department shall suspend 
the issuance of immigrant and/or non-
immigrant visas to nationals of that country 
(§ 307). 

A handful of governments routinely refuse 
to issue travel documents to their nationals 
who have been ordered removed from the 
United States, but this provision is not in-
voked. 

Each Department of the Federal Govern-
ment shall elect to participate in a pilot pro-
gram to verify employment authorization of 
its employees and shall comply with the 
terms and conditions of such election (§ 402). 

The 1996 law created three different pilot 
programs from which government agencies 
could choose; when two of them were allowed 
to lapse and only one, the Basic Pilot, was 
extended, agencies using one of the lapsed pi-
lots simply stopped participating rather 
than sign up for the remaining one. 

Public institutions of higher education 
may not offer in-state tuition to illegal 
aliens unless they also offer it to every cit-
izen of the United States (§ 505). 

Neither DHS nor the Justice Department 
has challenged any of the nine states that 
have passed laws that violate this law, de-
spite the fact that Federal law clearly super-
sedes state law in the area of immigration. 

Any alien seeking admission to the United 
States or a change of status who is likely to 
become a public charge or who is a public 
charge is excludable, if seeking admission, or 
removable, if already here and seeking ad-
justment of status (§ 531). 

DHS has yet to come up with a definition 
of ‘‘public charge’’ to implement this provi-
sion. 

Upon notification that a sponsored alien 
has received any means-tested public ben-
efit, the entity (nongovernmental, Federal, 
state or local) that provided the benefit shall 
request full reimbursement by the sponsor 
(§ 551). 

Only one lawsuit seeking reimbursement 
has been filed, and it was filed by private 
citizens trying to force the Los Angeles pub-
lic hospital system to seek reimbursement 
from sponsors: the case was dismissed on 
technical, not substantive, grounds. 

States and localities may not adopt poli-
cies, formally or informally, that prohibit 
employees from communicating with DHS 
regarding the immigration status of individ-
uals (sanctuary policies) (§ 642). 

Neither of the two sanctuary states, Maine 
and New Mexico, nor any of the multitude of 
sanctuary cities have been challenged by 
DHS or DOJ for violating this provision: 
soon after this law passed, the City of New 
York challenged the law in court and the 
court upheld the law and ordered the City to 
rescind its sanctuary policy: instead, the 
City modified its policy slightly, but the 
Federal Government has not challenged it. 

DHS shall respond to an inquiry by a Fed-
eral, State, or local government agency 
seeking to verify or ascertain the citizenship 
or immigration status of any individual 
within the jurisdiction of the agency for any 
purpose authorized by law (§ 642). 
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This law also required the establishment 

by then-INS of the Law Enforcement Sup-
port Center (LESC), which is available 24/7 to 
state and local police seeking information on 
alienage and citizenship: however, state and 
local police who contact ICE about illegal 
aliens they have taken into custody are rou-
tinely rebuffed and told to simply release the 
aliens. 

IMMIGRATION AND NATIONALITY ACT 
The Secretary of DHS is authorized to ex-

pand expedited removal procedures to any or 
all aliens who have not been admitted or pa-
roled into the United States and who have 
not affirmatively shown to the satisfaction 
of an immigration officer that they have 
been physically present in the United States 
continuously for two years immediately 
prior to this determination (§ 235). 

The Secretary has only recently used this 
authority to expand expedited removal to 
nine Border Patrol sectors. The fact that our 
Federal court system is clogged with appeals 
of removal orders—the number of cases filed 
in Federal court rose from just over 2,000 in 
1994 to more than 14,500 in 2004—and the fact 
that the illegal alien population in the 
United States continues to grow would sug-
gest that expedited removal needs to be ex-
panded along the entire land border of the 
United States. 

Once an alien is apprehended and removal 
proceedings are initiated, DHS may detain 
the alien, release him on a minimum $1,500 
bond, or release him on conditional parole 
(§ 236). 

Since on estimated 90 percent of non-de-
tained aliens abscond after being issued an 
order of removal, and since DHS has the au-
thority to detain aliens pending removal, it 
makes no sense that almost half (34,800) of 
the more than 75,000 ‘‘other than Mexicans’’ 
apprehended by the Border Patrol were re-
leased on their own recognizance pending re-
moval in 2004. 

Marriage fraud, used in the past by at least 
nine terrorists to prolong their stay in the 
United States, is a deportable offense (§ 237). 

ICE has announced that single-instance 
marriage fraud is a low priority and so will 
not be investigated or prosecuted. 

Domestic violence, false claims to US citi-
zenship and voting illegally are deportable 
offenses (§ 237). 

Illegal aliens who are victims of domestic 
violence can obtain green cards through the 
Violence Against Women Act, but the abuser 
is rarely prosecuted and even more rarely de-
ported; as happened in New York City with 
Mayor Giuliani’s ‘‘broken-window policing,’’ 
stepped up enforcement of these ‘‘low pri-
ority’’ violations would begin to reassert the 
rule of law in our immigration system. 

Failure of an alien intending to remain in 
the United States for thirty days or longer 
to apply for registration and fingerprinting 
during that thirty-day period is a deportable 
offense (§ 262). 

Enforcement of this provision would be of 
obvious national security value, and it would 
send a clear message that security is our top 
priority. 

All registered aliens are required to notify 
DHS within ten days of changing addresses; 
failure to do so is a deportable offense (§ 266). 

This, too, has important national security 
value. 

Any individual or entity that ‘‘encourages 
or induces an alien to come to, enter, or re-
side in the United States, knowing or in 
reckless disregard of the fact that such com-
ing to, entry, or residence is or will be in vio-
lation of law’’ is guilty of a felony punish-
able by imprisonment (§ 274). 

A strong case could be made that localities 
like Herndon, Virginia, that are using tax-
payer funds to build and promote day-labor 

sites for aliens they know to be illegal, and 
government entities like the Illinois Housing 
Development Authority, which has set aside 
taxpayer funds to provide mortgages to ille-
gal aliens, are ‘‘encourag[ing illegal aliens] 
to reside in the United States.’’ The same 
case can be made against banks that accept 
consular ID cards to open accounts or allow 
illegal aliens to use individual taxpayer ID 
numbers to get home loans. 

It is unlawful to knowingly hire, recruit, 
or refer for a fee an alien who is not author-
ized to work in the United States, and it is 
unlawful to hire any individual without 
verifying the employment authorization of 
that individual, either through the I–9 proc-
ess alone or combined with the Basic Pilot 
program (§ 274A). 

While it is exceedingly difficult to estab-
lish that an employer knew an employee was 
illegal, it is not difficult to establish that an 
employer failed to complete the I–9 process; 
it is also not difficult to encourage employ-
ers to use the Basic Pilot to verify work eli-
gibility. 

Aliens who commit fraud, use false or al-
tered documents, or make misrepresenta-
tions on applications for immigration bene-
fits are ineligible for the benefits (§§ 212, 237, 
340, among others). 

Not only does USCIS grant benefits to 
aliens despite indications of, and sometimes 
even evidence of, fraud or misrepresentation, 
ICE rarely investigates cases of alleged bene-
fits fraud referred by USCIS. USCIS esti-
mates that ICE declines to investigate over 
70 percent of the benefits fraud referrals it 
receives. It is exceedingly rare for either 
agency to attempt to rescind a benefit once 
it is granted. 

Millions of new immigrants come to 
America every year, and the numbers 
are rising. Do you know why these 
numbers continue to increase? Because 
when we don’t enforce the laws, we 
send the message that we don’t take 
our laws seriously. 

We don’t pass laws to be ignored. 
Join me in supporting this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

The Acting CHAIRMAN. Does the 
gentlewoman from California claim the 
time in opposition? 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I claim the time in opposi-
tion, but I will not oppose the gentle-
man’s amendment. 

The Acting CHAIRMAN. Without ob-
jection, the gentlewoman can claim 
the time in opposition. 

There was no objection. 
Ms. ZOE LOFGREN of California. Mr. 

Chairman, I yield myself such time as 
I may consume. 

I will note that the amendment does 
not really accomplish anything; al-
though, I certainly really would not 
want to oppose enforcing the law. 

The gentleman mentioned some 
things that are deficient in the admin-
istration of our immigration laws, and 
they are not new things. 

Let me just give you an example on 
reporting a change of address. Do you 
know how that is done? You fill out a 
piece of paper, and you submit it. Do 
you think it is possible to actually find 
those pieces of paper, the millions of 
pieces of paper? Anybody who came in 
and who is a legal permit resident, you 
could file it, but no one will ever find 
it. 

We mention often the terrorists that 
came into our country and did such 
damage to us on 9/11. You know what? 
Those people, most of them were not 
admissible to the United States, but 
the poor officer at the border, he did 
not know that. He could not know it 
because the piece of information that 
would have told him that was on a 
piece of microfiche sitting in a bucket 
in Florida waiting to be translated into 
an actual database. 

There is a lack of technology in the 
department, and nothing in this bill 
changes that. 

Further, nothing in this bill orders 
the President to order his department 
to go out and get the people who prom-
ised to appear and then disappeared. 
Let us go find those people. Let us 
bring them to justice. Either they will 
be deported or they will have their day 
and find their remedy. 

Nothing in this bill tells the depart-
ment to go out and find the people who 
have been convicted of crimes, who 
were supposed to be deported, who in-
stead were released from county jail or 
from State prison because the depart-
ment failed to go pick them up. There 
is nothing in this bill that says, go 
every day, check with the jails, find 
out who is a criminal alien and who is 
about to be released and deport them. 
There is nothing in there. There are no 
resources. 

So this underlying bill is a failure. 
The amendment is well-meaning I am 
sure, but it accomplishes almost noth-
ing. Nevertheless, it would be wrong to 
oppose it. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, will the gentlewoman yield? 

Ms. ZOE LOFGREN of California. I 
yield to the gentlewoman from Texas. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the gentlewoman 
very much. 

Let me just say, Mr. JOHNSON is a 
good friend from Texas, and I know 
that this sense of Congress reflects the 
attitude of the people of Texas and 
America that we should enforce the im-
migration laws. I am going to enthu-
siastically join and support him on this 
idea of enforcing the Nation’s immigra-
tion laws. 

But what I do want to indicate is 
that this is building on some enforce-
ment laws that we have had, and that 
is that, over the years, we have enacted 
20 enforcement laws in the last 20- 
years. We have increased the Border 
Patrol budget by a factor of 10, but it 
has not been enough. We have tripled 
the number of agents, but we need to 
do more, and we have created a Depart-
ment of Homeland Security. 

What we have not been able to do is 
write real, if you will, effective immi-
gration law that brings in the com-
prehensive nature of immigration law 
which provides, if you will, an earned 
access to legalization and the building 
up and the securing of our borders by 
the enhancement of our Border Patrol 
agents, for example, scholarships, re-
cruitment. 
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There is another amendment coming 

up about making sure that clothing 
comes from the right country. I think 
this is a good amendment, but I think 
that we can do better by looking at 
this from a comprehensive perspective 
and building and writing the kinds of 
laws that would be effective, if you 
will, to ensure that we are enforcing 
those laws. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I reserve the balance of my 
time. 

Mr. SAM JOHNSON of Texas. Mr. 
Chairman, I thank the gentlewoman 
from Houston for her comments. I ap-
preciate it. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Virginia (Mr. GOODE). 

Mr. GOODE. Mr. Chairman, I want to 
thank the gentleman from Texas for 
introducing this amendment to this 
fine legislation. He recognizes that the 
failure to control and to prevent illegal 
immigration into the United States in-
creases the likelihood that terrorists 
will succeed in launching a cata-
strophic or harmful attack on the 
United States. 

His amendment is a message to the 
executive branch: Please enforce the 
laws that we have now to stop illegal 
immigration. They will listen to the 
gentleman from Texas with his stature 
and patriotism. It will be a fine mes-
sage. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

I would simply note that this amend-
ment will not really cure the problems 
in this bill. It will not get the re-
sources. It will not make the adminis-
tration do its job. It will not cure the 
incompetence and lack of performance 
that we have seen at the borders, both 
borders, southern and northern, as well 
as our ports of entry. 

It a good idea to enforce the laws. 
Unfortunately, the administration is 
not doing so. Nothing in this bill is 
going to help them do so. 

Mr. Chairman, I yield the remainder 
of my time to the gentleman from Cali-
fornia (Mr. BACA). 

Mr. BACA. Mr. Chairman, I rise in 
opposition of H.R. 4437. I have nothing 
against this particular amendment, but 
I am totally against this legislation. 

We are all about protecting our bor-
ders. We are all about enforcement, and 
we are about developing a comprehen-
sive immigration reform legislation 
that really will impact our people, but 
this bill today, it is flawed. It is incon-
sistent with the American values. 

Mr. SAM JOHNSON of Texas. Mr. 
Chairman, I yield the remaining time 
to the gentleman from New York (Mr. 
KING), the chairman of the committee. 

b 1915 

Mr. KING of New York. Mr. Chair-
man, I thank the gentleman for yield-
ing me this time. 

Mr. Chairman, I just want to empha-
size that I stand in strong support of 
his amendment. This is just one more 

example of the outstanding contribu-
tions to public service made by the 
gentleman from Texas. I support it and 
urge its adoption. 

The Acting CHAIRMAN (Mr. SIMP-
SON). The question is on the amend-
ment offered by the gentleman from 
Texas (Mr. SAM JOHNSON). 

The amendment was agreed to. 
PART B AMENDMENT NO. 4 OFFERED BY MR. 

RENZI 
Mr. RENZI. Mr. Chairman, I offer an 

amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Part B amendment No. 4 printed in House 

Report 109–347 offered by Mr. RENZI: 
Add at the end of title I the following new 

section: 
SEC. 118. SECURING ACCESS TO BORDER PATROL 

UNIFORMS. 
Notwithstanding any other provision of 

law, all uniforms procured for the use of Bor-
der Patrol agents shall be manufactured in 
the United States substantially all from ar-
ticles, materials, or supplies mined, pro-
duced, or manufactured, as the case may be, 
in the United States. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentleman 
from Arizona (Mr. RENZI) and a Mem-
ber opposed each will control 5 min-
utes. 

The Chair recognizes the gentleman 
from Arizona. 

Mr. RENZI. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me begin by 
thanking the chairman of our Home-
land Security Committee for his allow-
ing to move forward on this amend-
ment, and more so for the protection 
he is now about to provide to many of 
our Border Patrol agents. I rise today 
to offer an amendment that would re-
quire all the uniforms worn by our Bor-
der Patrol agents to be made in Amer-
ica. 

Imagine yourself a Border Patrol 
agent who serves in harm’s way along 
this vast and violent border who dons 
the uniform of this Nation which is 
currently made in Mexico and which 
could easily fall into the wrong hands. 
As we speak, uniforms worn by our 
Border Patrol agents are manufactured 
in Mexico and could be easily lost or 
stolen or, worse yet, intentionally pro-
duced to undermine our border security 
efforts. These uniforms represent the 
law and order on our border, and allow-
ing these uniforms to be made in Amer-
ica would minimize the possibilities 
that they could be procured by smug-
glers, terrorists, or others who pose 
great risk to our agents. 

In 1941, Congress passed the Berry 
amendment, which restricts the De-
partment of Defense from procuring 
some military uniforms for national 
security purposes outside of them 
being manufactured in America. For 
over 60 years Congress has chosen to 
keep this policy in place, and yet every 
day on our border our agents are be-
sieged by armed human smugglers and 
drug traffickers and those who want to 
use lethal means to target our agents. 

Just 2 years ago, the Border Patrol 
confiscated a smuggler’s vehicle down 
on the southwest border that was 
painted like a Border Patrol vehicle. 

While we may not be able to prevent 
individuals from painting trucks, we 
can surely stop them from getting 
these uniforms and from these uni-
forms falling into the wrong hands. Our 
Border Patrol agents need to be able to 
take pride in the uniforms they wear. 
They need to be secure in the knowl-
edge that, when they are on the border 
peering into the darkness at night pro-
tecting us and when they are trying to 
determine whether the individual ap-
proaching them is friend or foe, that 
these uniforms are not being used as a 
tool against them. When our agents 
wake up each morning, they need to 
see the American flag and the ‘‘Made in 
U.S.A.’’ label on their uniforms. I urge 
my colleagues to support this amend-
ment. 

Mr. Chairman, I reserve the balance 
of my time. 

The Acting CHAIRMAN. Who claims 
time in opposition to the amendment? 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I claim the time in opposi-
tion, but I will not oppose it. 

The Acting CHAIRMAN. Without ob-
jection, the gentlewoman may claim 
the time in opposition. 

There was no objection. 
Ms. JACKSON-LEE of Texas. Mr. 

Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, to the distinguished 
gentleman that offered the amend-
ment, that is why we have suggested 
that we can work on these issues in a 
bipartisan manner. I think you have a 
very reasonable amendment, and might 
I just say that the National Border Pa-
trol Council supports this amendment 
because it involves officer and public 
safety. 

Since early last year, the Border Pa-
trol uniforms, including the patches, 
the identifying patches, have been 
made outside of the country. It would 
be quite simple for someone to bribe a 
low-paid factory worker or truck driver 
in order to procure a quantity of uni-
forms for the purpose of masquerading 
as a Border Patrol agent. Obviously 
this makes sense, and that is why part 
of the problem with the underlying bill 
is, frankly, that it is weighted down by 
the criminalizing of the undocumented 
and not focusing on the criminalizing 
of the criminals. This, in fact, is a very 
instructive amendment because it 
helps to ensure the sanctity of the Bor-
der Patrol officers’ uniform and their 
work. Inasmuch as the Border Patrol’s 
work is done at night and low-light 
surroundings, it would be nearly im-
possible for the genuine Border Patrol 
agents to spot the imposters until they 
were close enough to harm the agents 
if they had a false uniform. Likewise, 
members of the public could easily be 
fooled into believing that the impost-
ers had authority to stop and question 
them, and they could perpetrate 
crimes. 
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Mr. Chairman, I support this amend-

ment, and I am delighted to yield such 
time as he may consume to my distin-
guished colleague from California (Mr. 
BACA). 

Mr. BACA. Mr. Chairman, once again 
I stand in opposition to this legisla-
tion. This is not comprehensive legisla-
tion. We all believe that we could have 
stronger enforcement not only on our 
borders but also stronger enforcement 
in reference to what happened to immi-
grants, but basically this legislation is 
not a comprehensive educational law 
reform or immigration reform. It basi-
cally is deplorable legislation. It vio-
lates the 13th and 14th amendments of 
the Constitution. We are abolishing the 
Constitution that protects us. How can 
we alter the Constitution? 

I must remind our colleagues that we 
are talking about individuals who have 
a human face, a senior, an adult, and a 
young child. So this legislation, in-
stead, will say the 11 million undocu-
mented workers are felons, are felons. 
Is that what America wants, to arrest 
and lock up 11 million immigrants? Are 
we going to have detention camps, con-
centration camps? What are we going 
to do with these 11 million individuals 
who would be designated as undocu-
mented individuals? What happens to 
children of individuals that will be la-
beled? They will be labeled, and they 
will have to carry that label the rest of 
their lives as either a felon or an indi-
vidual who has a misdemeanor. When 
you have that label, you carry that 
label with you the rest of your life, and 
you are asking us to be productive in-
dividuals. What happens to those indi-
viduals that every day of their life 
some individual will tell them, well, 
you are the little individual, you are 
the criminal. We see a little white per-
son looking, a little brown person 
stereotyping them and says, you are a 
felon, you are here in this country ille-
gally. They had nothing to do with 
them being out here. 

Let me tell you, this legislation is 
horrible, it is terrible, it is deplorable. 
We must stop this kind of legislation. 
We must develop comprehensive legis-
lation. We must not have concentra-
tion camps; we must not kick our stu-
dents out of school. What happens to a 
lot of our kids who are in our schools 
because the legislation will label them 
as a criminal? ADA funding that goes 
to our schools, what happens? Who ar-
rests them? Are we aiding and abet-
ting? When we go to church and we see 
someone in our church or a pew right 
next to us, do we then turn in someone 
because we assume that you are an un-
documented? We will begin to do more 
profiling. We will begin to identify 
more individuals like myself and oth-
ers to say, Are you legal or not legal 
here in the United States? And people 
who look a different color will not be 
asked to prove their identity. 

This legislation is horrible. We 
should not support this kind of legisla-
tion. We should protect our Constitu-
tion. 

Mr. RENZI. Mr. Chairman, I want to 
thank the gentleman for California. I 
do have respect for him. I think his 
passion on the issue has to do with the 
overall bill, while we are here dis-
cussing my amendment which relates 
to Border Patrol uniforms. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from North Carolina 
(Mr. HAYES). 

Mr. HAYES. Mr. Chairman, I thank 
Mr. RENZI for his very thoughtful 
amendment, and I thank him for yield-
ing the time. 

Mr. Chairman, this is about Border 
Patrol uniforms, the amendment. Mr. 
Chairman, I rise today in strong sup-
port of this amendment. I know we 
need to take the necessary steps to en-
sure the Federal Government is pro-
ducing sensitive goods such as U.S. 
Border Patrol uniforms in the United 
States to help alleviate this national 
security risk. After reading an Associ-
ated Press article in late November, I 
was shocked to learn that U.S. Border 
Patrol uniforms are not made in Amer-
ica. 

The article states that agents and 
lawmakers are concerned about the 
consequences if the uniforms for agents 
charged with combating illegal immi-
gration fall into the hands of criminals 
or terrorists. The article detailed some 
of the concerns I have been expressing 
for some time now. 

For years now I have been a stalwart 
for strengthening the Berry amend-
ment, which requires the Department 
of Defense to give preference to domes-
tically produced and manufactured 
products, notably clothing, food, fab-
rics, and specialty medals. Soon I will 
reintroduce a bill that applies the 
Berry amendment guidelines to De-
partment of Homeland Security pro-
curement. 

It is imperative that we remedy this 
issue to help protect our borders and 
deter terrorists or criminal acts. Not 
only is this an issue of national secu-
rity but it would help our Nation’s eco-
nomic security by maintaining a 
strong U.S. manufacturing base as 
well. 

I commend Mr. RENZI for offering the 
amendment, and I look forward to 
working closely with him and my col-
leagues and the administration to en-
sure that we are all doing everything 
that we can to protect America’s na-
tional security. I urge all my col-
leagues to support this important 
amendment. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I want to acknowledge the 
fact that we could be doing more on 
this bill. Clearly, we want our Border 
Patrol agents to be well equipped and 
well uniformed. That is the missing 
part of this bill. The uniform ‘‘Made in 
the USA’’ is a good statement to make, 
but you cannot have Border Patrol 
agents without power boats, heli-
copters, night goggles, computers; and 
you cannot have them without recruit-
ment, scholarship, and increased num-
bers to secure the border. 

That is what we should be doing with 
the underlying bill, but I do support 
the amendment and just wish we could 
do more. 

Mr. RENZI. Mr. Chairman, I yield the 
balance of my time to the gentleman 
from New York (Mr. KING), the new 
chairman of the Homeland Security 
Committee, who has stepped up to pro-
tect our Border Patrol agents and who 
championed this amendment. 

Mr. KING of New York. Mr. Chair-
man, I thank the gentleman for yield-
ing me this time, and there is no one 
who is not on the committee who has 
done more work than the gentleman 
from Arizona to really work on the 
issue of terrorism in the intelligence 
area, in the homeland security area, 
and I strongly support this amend-
ment. 

It is in keeping with the spirit of the 
law. It is in keeping in the spirit that 
we should be searching for as we try to 
stop illegal immigration, stand behind 
those on the borders who are pro-
tecting us against this massive in-
crease of illegal immigrants. 

So I am proud to stand by and en-
dorse the amendment of the gentleman 
from Arizona. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from Arizona (Mr. 
RENZI). 

The amendment was agreed to. 
PART B AMENDMENT NO. 5 OFFERED BY MR. 

CASTLE 

Mr. CASTLE. Mr. Chairman, I offer 
an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Part B amendment No. 5 printed in House 
Report 109–347 offered by Mr. CASTLE of Dela-
ware: 

At the end of title I, insert the following 
new section: 
SEC. 118. US–VISIT. 

Not later than one year after the date of 
the enactment of this Act, the Secretary of 
Homeland Security, in consultation with the 
heads of other appropriate Federal agencies, 
shall submit to the appropriate congres-
sional committees a timeline for— 

(1) equipping all land border ports of entry 
with the US–VISIT system; 

(2) developing and deploying at all land 
border ports of entry the exit component of 
the US–VISIT system; and 

(3) making interoperable all immigration 
screening systems operated by the Depart-
ment of Homeland Security. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentleman 
from Delaware (Mr. CASTLE) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Delaware. 

Mr. CASTLE. Mr. Chairman, I rise to 
offer this simple amendment to the 
legislation before us today. In the post- 
9/11 world, our primary concern has to 
be stopping terrorists from penetrating 
our borders. Chairman SENSEN-
BRENNER’s dedication to fixing gaps in 
our security is commendable, and I am 
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proud to join him and Chairman KING 
in improving our border security capa-
bilities while allowing American citi-
zens and legal immigrants to continue 
contributing to our economy. 

Both Congress and the 9/11 Commis-
sion have identified the US–VISIT bio-
metric entry and exit system as essen-
tial to preventing terrorists from en-
tering the country through land bor-
ders, airports, and seaports. Currently, 
US–VISIT kiosks are deployed at most 
airports and some land borders, where 
travelers submit biometric informa-
tion, including digital fingerprints and 
a photograph, and the Department of 
Homeland Security screens the data 
against terrorist watch lists and crimi-
nal record databases. 

Since its implementation, US–VISIT 
has caught more than 900 murderers, 
pedophiles, and other dangerous crimi-
nals attempting to enter the United 
States. Still, the system records only a 
fraction of foreign arrivals and does 
not yet record when foreign travelers 
leave the country. While US–VISIT is 
presently being used at some of the 
busiest border crossings, the Depart-
ment has yet to deploy the tracking 
system at all land border ports of 
entry. 

The development of the system’s exit 
component has also been slow; and 
thus our government does not yet have 
a reliable way of tracking visa 
overstays. In addition, the 9/11 Com-
mission and other recent reports have 
highlighted the need for the Depart-
ment to improve the interoperability 
of US–VISIT and its other immigration 
screening systems to ensure that ter-
rorists and criminals do not slip 
through the cracks. 

The Department of Homeland Secu-
rity is already working on a plan to ex-
pand US–VISIT and eventually track 
every foreign visitor entering and leav-
ing the country. My amendment would 
simply require the Department to up-
date Congress on the progress of this 
plan by submitting a detailed time line 
for equipping all land borders with the 
US–VISIT system, developing and de-
ploying the exit component of the sys-
tem at all land borders, and making all 
immigration screening systems oper-
ated by the Department compatible 
with one another. 

Improving the quantity and quality 
of the information in US–VISIT will 
undoubtedly enhance our ability to 
better track and identify potential se-
curity threats to our Nation. The De-
partment already has a plan to do this, 
and my amendment will ensure that 
Congress is updated on the status of 
this important process. 

Mr. Chairman, I reserve the balance 
of my time. 

The Acting CHAIRMAN. Who claims 
time in opposition? 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I will not oppose the amend-
ment, but I claim the time in opposi-
tion. 

The Acting CHAIRMAN. Without ob-
jection, the gentlewoman from Cali-
fornia is recognized for 5 minutes. 

There was no objection. 
Ms. ZOE LOFGREN of California. Mr. 

Chairman, I will support the amend-
ment, but I am under no illusion that 
the amendment will actually achieve 
what the author hopes. 

Over 5 years ago, before there was a 
Department of Homeland Security, I 
strongly suggested to the then immi-
gration service that we engage in a bio-
metric study so that we would have a 
secure biometric system that could be 
deployed and would be both with our 
immigration screening systems and 
also with other databases. We were told 
by the National Institute of Standards 
and Technology that they could accom-
plish that in 6 months for about $2 mil-
lion. Unfortunately, we never did it. 

So we now have biometrics that are 
incompatible in various databases, law 
enforcement, immigration, and certain 
other databases that we have. Con-
sequently, even the system that we 
have on US–VISIT is not fully func-
tional. I would like to note also that 
the databases that are utilized by US– 
VISIT are also not integrated. 

It is true, we have caught some peo-
ple who have committed crimes who 
should not be admitted to the United 
States through US–VISIT, and I count 
that as a good thing. But the 9/11 Com-
mission was looking at the need to stop 
terrorists. The problem is that US– 
VISIT is completely disconnected with 
our databases relative to terrorists, 
and I do not think this amendment is 
going to fix that. 

I would also like to note that the 
amendment suggests that we accel-
erate, I believe, the exit component of 
US–VISIT. 

b 1930 
There is no exit component of the 

US–VISIT. Basically, it does not exist. 
The situation with databases and 

technology in the department is simply 
dismal. We should be filing all immi-
gration matters by biometrics so we do 
not have the confusion we currently 
have of names that sound similar, or, 
in some languages, first and last names 
get traded back and forth rather inter-
changeably. It is ridiculous that we 
have not done that; but it is not for 
lack of asking, urging and insisting. 

And I will say something else about 
getting reports. I sit on the Homeland 
Security Committee. We are due so 
many reports by this department, I 
cannot even begin to count them. We 
were due a rail security report, I be-
lieve, it was last June. We are due re-
ports on cybersecurity; that is several 
years ago. The department basically 
thumbs its nose at the United States 
Congress. It does not provide the re-
ports required under current law. I sup-
pose hope springs internal, and we 
should ask again, but this resolution 
will not cure the massive arrogance 
and incompetence of the department. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CASTLE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York (Mr. KING). 

Mr. KING of New York. Mr. Chair-
man, the Castle amendment is ex-
tremely well written. I am proud to en-
dorse it. 

I also would emphasize that the 
points raised in the amendment do 
refer to points that we have been ask-
ing DHS to provide us information on. 
This amendment will give us more of 
the muscle that we need to ensure DHS 
is in compliance. I thank the gen-
tleman for his amendment and urge its 
adoption. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield myself the balance of 
my time. 

As I said earlier, I plan to support 
the amendment. I think it is worth 
making clear: There is no exit system 
now. So why does that matter? People 
come into the United States, they put 
their fingerprints on the US–VISIT sys-
tem. It catches some people, and it 
does not catch others. And then they 
come into the United States. 

We have been talking earlier about 
making aggravated felons of those who 
overstay their visas, whether they be 
visitor or whatever. At the current 
time, and I do not see this changing 
any time soon, we do not catch those 
people. If they leave, we do not know if 
they have left or if they are here. Be-
cause we do not have a connection with 
our database, we do not know if they 
are connected with terrorism or not. 

So the lack of functionality that we 
have in technology and the lack of de-
ployment of additional technology has 
left us more vulnerable than we need to 
be. 

I mentioned earlier this evening that 
some of the 9/11 terrorists were not ad-
missible to the United States. The offi-
cer who inspected them could not know 
that because the fact of their ineligi-
bility was on a piece of microfiche sit-
ting in a bucket. You cannot search a 
database if it is on a piece of micro-
fiche sitting in a bucket. We are not 
that much better off today than we 
were at that time. I am sure the gen-
tleman is distraught about that. I am 
as well. I have been trying to get this 
changed for more than half a decade. 

The timeline for a billion-dollar pro-
gram is a good idea, but I do not have 
any real confidence that the depart-
ment will perform any better after this 
amendment is adopted than it has in 
the past several years with a lot of 
pushing and insisting from Members, 
frankly, on both sides of the aisle. The 
incompetence just does not quit. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CASTLE. Mr. Chairman, I yield 
myself the balance of my time. 

I agree with almost everything that 
the gentlewoman from California has 
said about this particular system. I 
share her concerns. I appreciate her 
support for my amendment and Mr. 
KING’s support as well. 

I think the whole business of bio-
metrics and US–VISIT has tremendous 
potential that is not being realized. 
The reason I present this amendment is 
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not to change anything they are doing; 
this is not complimenting anything 
that they are doing or saying that they 
are doing it particularly well; but to 
force some sort of reportorial system 
back to Congress, that is all this 
amendment does, so perhaps they will 
get it in their heads that they have to 
do better than they are doing now. 

The gentlewoman is right, there is a 
lot of disorganization and incompati-
bility and inconsistency in terms of 
what is happening, and yet it has po-
tential. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, will the gentleman yield? 

Mr. CASTLE. I yield to the gentle-
woman from California. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, we have numerous reports 
that are required. I sit on the com-
mittee, which is why I know this. They 
never do the reports. They are required 
by law to submit the reports. We have 
dozens, hundreds of reports that simply 
have never been delivered. I hope this 
is an exception, but I do not have a 
high level of confidence. 

Mr. CASTLE. Mr. Chairman, we can 
tweak them a little bit if this amend-
ment passes because I do believe, and it 
has worked, and even with the limita-
tions the gentlewoman has shown, it 
has worked rather well in some areas 
where they have actually captured peo-
ple who have done things that they 
should not have done. I think it could 
do a heck of a lot more in terms of ter-
rorism, and it should. I intend to force 
it. We know this department has some 
start-up difficulties, and we have to 
deal with that. Having said that, I 
think this is a good step in the right 
direction. If we stand behind it and 
help it work, it will help us all. 

I thank the gentlewoman for her sup-
port. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIRMAN (Mr. SIMP-
SON). The question is on the amend-
ment offered by the gentleman from 
Delaware (Mr. CASTLE). 

The amendment was agreed to. 
The Acting CHAIRMAN. The Com-

mittee will rise informally. 
The SPEAKER pro tempore (Mr. 

KING of Iowa) assumed the Chair. 
f 

MESSAGE FROM THE SENATE 

A message from the Senate Ms. CUR-
TIS, one of its clerks, announced that 
the Senate disagrees to the amendment 
of the House to the bill (S. 1932) ‘‘An 
Act to provide for reconciliation pursu-
ant to section 202(a) of the concurrent 
resolution on the budget for fiscal year 
2006 (H. Con. Res. 95).’’ and requests a 
conference with the House on the dis-
agreeing votes of the two Houses there-
on, and 

That on December 15, 2005, appoints 
Mr. GREGG, Mr. DOMENICI, Mr. GRASS-
LEY, Mr. ENZI, Mr. ALLARD, Mr. SES-
SIONS, Mr. STEVENS, Mr. SHELBY, Mr. 
SPECTER, Mr. CHAMBLISS, Mr. MCCON-
NELL, Mr. CONRAD, Mrs. MURRAY, Mr. 

HARKIN, Mr. SARBANES, Mr. INOUYE, Mr. 
BINGAMAN, Mr. BAUCUS, Mr. KENNEDY, 
and Mr. LEAHY, to be the conferees on 
the part of the Senate. 

The SPEAKER pro tempore. The 
Committee will resume its sitting. 

f 

BORDER PROTECTION, ANTITER-
RORISM, AND ILLEGAL IMMIGRA-
TION CONTROL ACT OF 2005 

The Committee resumed its sitting. 
PART B AMENDMENT NO. 6 OFFERED BY MR. 

GINGREY 

Mr. GINGREY. Mr. Chairman, I offer 
an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Part B amendment No. 6 printed in House 
Report 109–347 offered by Mr. GINGREY of 
Georgia: 

At the end of title I, insert the following 
new section: 
SEC. 118. SUSPENSION OF VISA WAIVER PRO-

GRAM. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, the visa waiver pro-
gram established under section 217 of the Im-
migration and Nationality Act (8 U.S.C. 
1187)is hereby suspended until such time as 
the Secretary of Homeland Security deter-
mines and certifies to Congress that— 

(1) the automated entry-exit control sys-
tem authorized under section 110 of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1221 note) is 
fully implemented and functional; 

(2) all United States ports of entry have 
functional biometric machine readers; and 

(3) all nonimmigrants, including Border 
Crossing Card holders, are processed through 
the automated entry-exit control system. 

(b) REPEAL.—Subparagraph (B) of section 
217(a)(3) of the Immigration and Nationality 
Act (8 U.S.C. 1187(a)(3)) is hereby repealed. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentleman 
from Georgia (Mr. GINGREY) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Georgia. 

Mr. GINGREY. Mr. Chairman, I be-
lieve that the Border Protection, Anti-
terterrorism, and Illegal Immigration 
Control Act of 2005 needs to address a 
loophole in our immigration system. I 
have introduced this amendment which 
suspends, not cancels, but suspends 
temporarily the Visa Waiver Program 
until the machine-readable and tam-
per-resistant biometric identification 
system mandated by the PATRIOT Act 
to be the cornerstone of the entry-exit 
system is fully operational. 

Until we have the technical and 
human resources to secure our points 
of entry, we cannot afford to allow visi-
tors to come to the United States with-
out prescreening them prior to arrival. 
Despite the fact that the United King-
dom is one of our Nation’s closest 
friends and allies, the London subway 
bombings earlier this year were exe-
cuted in large part by British citizens 
with known ties to terrorism. 

We know that terrorists like Zacha-
rias Moussaui and Richard Reid ex-

ploited the Visa Waiver Program to 
travel to the United States. Do we 
want individuals like these to fly to 
America unchecked and to attack our 
subway system in the name of terrorist 
groups like al Qaeda under the cloak of 
the Visa Waiver Program? Do we want 
French citizens with Islamofascist 
mindsets to get a free pass through 
Customs? If not, we need to suspend 
this program until we are equipped to 
check the criminal and terrorist back-
grounds of every visitor who arrives at 
a point of entry and to confirm the 
identity of each visitor using biometric 
identifiers. 

The success and failure of the Visa 
Waiver Program can trace its roots 
back to 1986 when it was passed as part 
of the Immigration Reform Control 
Act. As many of my colleagues know, 
what we left undone in 1986 is in large 
part why we need to consider a new im-
migration reform law in 2005 that is 
consistent with the recent reauthoriza-
tion of the PATRIOT Act. The Visa 
Waiver Program was only designed to 
be a temporary program for a small 
and select group of nations. Today, 27 
countries are eligible under visa waiv-
ers, opening the door widely, widely, 
Mr. Chairman, for an unscreened ter-
rorist to attack the United States. 

Yesterday, the United States USA 
PATRIOT and Terrorism Prevention 
Reauthorization Act of 2005 passed by a 
vote of 251–174, a strong endorsement 
for securing our Nation against ter-
rorism. The PATRIOT Act acknowl-
edges the problem of the Visa Waiver 
Program, and I have introduced this 
amendment to suspend the program 
until the solution made possible by the 
PATRIOT Act can realistically take ef-
fect. This is an issue that extends be-
yond apprehending illegal immigrants 
and actually works to secure our 
points of entry from those who desire 
to attack our Nation. 

Mr. Chairman, I include for the 
RECORD a letter from the 9/11 Families 
for a Secure America in full support of 
this amendment. 

9/11 FAMILIES FOR A SECURE AMERICA, 
DECEMBER 15, 2005. 

Staten Island, NY, 
Hon. PHIL GINGREY, 
Cannon House Office Building, 
Washington, DC. 

DEAR MR. GINGREY, 9/11 Families for a Se-
cure America fully supports your amend-
ment to H.R. 4437 to suspend the Visa Waiver 
Program until the automated entry-exit con-
trol system authorized by the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 is fully implemented. 

The recent civil disturbances in France 
make it quite clear that the time is past 
when citizens of particular countries should 
be granted blanket permission to enter the 
United States without first applying for a 
visa. Many of the nations of Europe, after 
decades of permitting mass immigration 
from nations that sponsor terrorism have 
created a situation where large numbers of 
Islamic extremists, though closely connected 
to the terrorism that originates in countries 
such as Saudi Arabia, are themselves citi-
zens or native born in any of a dozen Euro-
pean nations. The result is that Islamic ex-
tremism is no longer limited to persons born 
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in or citizens of Middle Eastern nations. For 
this reason, citizens of European countries 
should be subject to the same visa applica-
tion process which applies to the other na-
tions of the world. 

If Islamic extremists commit another 9/11 
it will not make any difference to the vic-
tims of that attack that the people respon-
sible carried French passports rather than 
ones issued by Iran, Saudi Arabia or Leb-
anon. 

Sincerely, 
THE BOARD OF DIRECTORS, 

9/11 FAMILIES FOR A SECURE AMERICA 
Bruce DeCell, Sergeant, NYPD (retired), 

Father-in-law of Mark Petrocelli, age 29. 
Bill Doyle, father of Joseph, age 24, WTC 

North Tower. 
Lynn Faulkner, husband of Wendy, WTC 

South Tower. 
Peter and Jan Gadiel, parents of James, 

age 23, WTC, North Tower 103rd floor. 
Grace Godshalk, mother of William R. 

Godshalk, age 35, WTC South Tower 89th 
floor. 

Joan Molinaro, mother of firefighter Carl 
Molinaro. 

Will Sekzer, Detective Sergeant (retired) 
NYPD, father of Jason Sekzer, age 31, WTC 
North Tower 105th floor. 

Mr. KING of New York. Mr. Chair-
man, will the gentleman yield? 

Mr. GINGREY. I yield to the gen-
tleman from New York. 

Mr. KING of New York. Mr. Chair-
man, these are issues that must be ad-
dressed, and I will assure the gen-
tleman that, as chairman of the Home-
land Security Committee, that I will 
work on these issues and address the 
very real concerns that you have. I 
would ask in that context you consider 
withdrawing the amendment with that 
pledge I make to you. 

Mr. GINGREY. Mr. Chairman, I ap-
preciate that spirit of cooperation. I 
know there are some concerns about 
the amendment. Indeed, a major air-
line in my district, in my State, has 
some concern over it, and people who 
are concerned about tourism and the 
economic effects of this amendment. 

But I think this is a situation where, 
when we look back and think about 
9/11, it would probably cost our econ-
omy $3 trillion if we have another at-
tack of that magnitude. The cost of 
that, of reduced tourism, would pale in 
comparison to another $3 trillion cost 
to our economy if that should occur. I 
sincerely appreciate the chairman’s 
willingness to cooperate with us, and I 
look forward to working with him on 
this issue. 

Mr. Chairman, I ask unanimous con-
sent to withdraw my amendment. 

The Acting CHAIRMAN. Without ob-
jection, the amendment is withdrawn. 

There was no objection. 
PART B AMENDMENT NO. 7 OFFERED BY MR. 

CAMPBELL OF CALIFORNIA 
Mr. CAMPBELL of California. Mr. 

Chairman, I offer an amendment. 
The Acting CHAIRMAN. The Clerk 

will designate the amendment. 
The text of the amendment is as fol-

lows: 
Part B amendment No. 7 printed in House 

Report 109–347 offered by Mr. CAMPBELL of 
California: 

At the end of title III, add the following: 

SEC. 308. COMMUNICATION BETWEEN GOVERN-
MENT AGENCIES AND THE DEPART-
MENT OF HOMELAND SECURITY. 

(a) IN GENERAL.—Section 642 of the Illegal 
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1373) is amend-
ed— 

(1) by striking ‘‘Immigration and Natu-
ralization Service’’ and inserting ‘‘Depart-
ment of Homeland Security’’ each place it 
appears; and 

(2) by adding at the end the following: 
‘‘(d) ENFORCEMENT.— 
‘‘(1) INELIGIBILITY FOR FEDERAL LAW EN-

FORCEMENT AID.—Upon a determination that 
any person, or any Federal, State, or local 
government agency or entity, is in violation 
of subsection (a) or (b), the Attorney General 
shall not provide to that person, agency, or 
entity any grant amount pursuant to any 
law enforcement grant program carried out 
by any element of the Department of Jus-
tice, including the program under section 
241(i) of the Immigration and Nationality 
Act (8 U.S.C. 241(i)), and shall ensure that no 
such grant amounts are provided, directly or 
indirectly, to such person, agency, or entity. 
In the case of grant amounts that otherwise 
would be provided to such person, agency, or 
entity pursuant to a formula, such amounts 
shall be reallocated among eligible recipi-
ents. 

‘‘(2) VIOLATIONS BY GOVERNMENT OFFI-
CIALS.—In any case in which a Federal, 
State, or local government official is in vio-
lation of subsection (a) or (b), the govern-
ment agency or entity that employs (or, at 
the time of the violation, employed) the offi-
cial shall be subject to the sanction under 
paragraph (1). 

‘‘(3) DURATION.—The sanction under para-
graph (1) shall remain in effect until the At-
torney General determines that the person, 
agency, or entity has ceased violating sub-
sections (a) and (b).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to grant 
requests pending on or or after the date of 
the enactment of this Act. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentleman 
from California (Mr. CAMPBELL) and 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) each will control 5 min-
utes. 

The Chair recognizes the gentleman 
from California. 

Mr. CAMPBELL of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, there are cities 
around this country that have laws or 
executive orders under which they pro-
hibit law enforcement officials from re-
porting to the Department of Home-
land Security when they encounter, 
through the normal course of law en-
forcement practice, individuals who 
are aliens, who are foreign nationals 
and who are in this country illegally. 
That, first of all, is a violation of Fed-
eral law. Both the Illegal Immigration 
Reform and Immigrant Responsibility 
Act of 1996 and the Personal Responsi-
bility and Work Opportunity Reconcili-
ation Act of 1996 both prohibit cities 
from adopting that sort of ordinance. 

But secondly, it is just wrong. We 
have Federal law here, and we have 
people in the ordinary course of their 
law enforcement activities encoun-
tering people who are foreign nationals 
and in this country illegally, and cities 

are passing ordinances making it a 
crime basically for those law enforce-
ment officials to let Department of 
Homeland Security know that. 

The reason this happens is there is no 
enforcement mechanism on this Fed-
eral law right now. What this amend-
ment would do is simply provide an en-
forcement mechanism by making those 
law enforcement agencies in those 
areas not eligible for Federal grants if 
they have such a prohibition which is 
in violation of Federal law. 

Mr. Chairman, I reserve the balance 
of my time. 

b 1945 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, let me say to the gentleman 
from California (Mr. CAMPBELL) that it 
is interesting that we come to the floor 
and try to make like there is a divide 
in the arresting and detaining of crimi-
nals. Every jurisdiction, outside of the 
Federal jurisdiction, has the right and 
responsibility to arrest criminals, 
whether they be documented or un-
documented. There is no divide on that 
question. Local law enforcement, local 
sheriffs, local constables, local police, 
can, in fact, arrest criminals, detain 
them and even send them through our 
judicial system. 

Your amendment, however, breaks 
the back of our local jurisdiction, and 
it creates an enormous unfunded man-
date. It would force cash-strapped 
State and local governments to enforce 
civil immigration laws. We want the 
criminals off the street. But you would 
force our local governments to take on 
extra responsibilities without funding. 

Let me remind you that the idea of 
enforcement of terrorism really begins 
outside of our borders. That is what we 
are here to talk about, to ensure that 
we have strong border security enforce-
ment. 

I would also offer to say that we hope 
that the DeFazio-Lungren bill passes in 
a few moments because that is what it 
does, it ensures that we protect against 
those who would come inside. That 
would protect the Federal jurisdiction 
and the State. But this amendment 
preempts any State and local laws that 
bar their law enforcement officers from 
assuming the Federal responsibility of 
enforcing civil immigration laws. 

But more importantly, what it does 
is it forces local jurisdictions to send 
private information on crime victims, 
possibly a rape victim, who may be an 
undocumented immigrant. And this 
amendment opposes another unfunded 
mandate on State and local govern-
ments. It undermines effective commu-
nity policing, increases racial 
profiling. As well, let me suggest that 
it requires local government to give in-
formation that it might not even have. 
Then you eliminate their opportunities 
to secure their own communities. 

And so, frankly, this is a bill that 
most of the law enforcement are 
against, and it is enormously burden-
some, and it breaks up the responsi-
bility, or it stops the responsibility of 
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law enforcement because it is divisive 
and it is unworkable. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CAMPBELL of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

I appreciate the comments from the 
gentlewoman from Texas, but let me 
make it clear what this bill does and 
does not do, what this amendment does 
and does not do. It does not require 
local governments to do anything. All 
it does is tell them they should not 
prohibit, they should not actively pro-
hibit their law enforcement officials 
from giving this information to the De-
partment of Homeland Security. It 
does not require them to give the infor-
mation. It says you may not prohibit 
or you lose Federal funds. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Arizona (Mr. 
HAYWORTH). 

Mr. HAYWORTH. Mr. Chairman, my 
colleagues, I welcome the newest Mem-
ber of the House from California; and I, 
likewise, welcome this commonsense 
amendment because in this amendment 
the gentleman from California encap-
sulates the challenge facing this House. 
We claim we are going to enforce exist-
ing laws. Let us begin here. Thirty-two 
cities and counties have not been co-
operating. They say let us carve out an 
exception. Two states in our Union are 
sanctuaries, Oregon and Maine. 

Ladies and gentlemen, if border secu-
rity is national security, if we have 
found that we have illegally in this Na-
tion over 80,000 convicted felons from 
other cultures, why should it be dif-
ficult for local law enforcement agen-
cies to themselves obey the law? ‘‘Yes’’ 
on this amendment. It puts some teeth 
in the bill. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield 1 minute to the gen-
tleman from California (Mr. FARR). 

Mr. FARR. Mr. Chairman, would the 
author please tell me what is broken 
that needs fixing? Where is the local 
agency not, I mean, as you say in your 
bill, you shall not provide any person, 
agency or entity, pursuant, any grant, 
even any formula grants. You are going 
to just bring law enforcement to a 
standstill here. You are going to create 
the biggest bureaucracy in the world. 

I represent a lot of local govern-
ments. I do not know any of them that 
do not share this information. But I 
also know that there are times when 
local law enforcement has undercover 
agents who are undocumented. I found 
that out from previous experiences 
where they may not want to tell any-
body that is an undercover agent. And 
is that the kind of thing? I mean, this 
is not the law that the local city coun-
cils adopt. This is the way law enforce-
ment does their business. And with 
your amendment, I see that the Attor-
ney General has now to determine 
whether that city or county receives 
any formula funds of any amount, and 
that they cannot receive those 
amounts in the future. What are you 

going to do about Katrina? What are 
you going to do about all those cities 
that you are trying to bail out with the 
floods? I think this amendment is fix-
ing something that is not even broken. 
I oppose it. 

Mr. CAMPBELL of California. Mr. 
Chairman, I yield 45 seconds to the 
gentleman from California (Mr. 
ROYCE). 

Mr. ROYCE. Mr. Chairman, I rise in 
strong support of the Campbell amend-
ment. This legislation is quite 
straightforward. It informs our States 
and localities to enforce the law. That 
sounds ridiculous to us, I am sure. But 
the fact is that one of the main prob-
lems with our immigration laws is that 
we are not enforcing them. And under 
the immigration reform legislation we 
passed in 1996, we prohibited States and 
localities from barring their entities 
and barring officials from providing 
immigration information to the De-
partment of Homeland Security. 

Now, these counties and these States 
have decided to defy the law. There 
should be a cost for that. And the cost, 
according to this amendment, which 
says we mean what we say, the cost is 
that they would receive no grant 
amounts made available to any Fed-
eral, State, or local government agency 
or entity that violates the law. The 
rule of law is important. Support this 
amendment. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

You know, I wish that we could find 
common ground on really securing 
America and not, if you will, unduly 
burdening our local and State jurisdic-
tions that already comply with the 
law, that already arrest the criminals. 
Now you are asking them to engage in 
civil immigration issues, which should 
be under Federal jurisdiction. 

And my good friend suggests that 
this is an allowance amendment; it 
simply allows them to do this. He 
knows that by the very announcement 
or pronouncement coming from the 
Federal Government, what he does is 
he intimidates local jurisdictions and 
they take on burdens that they truly 
cannot fund. 

We should be focusing on securing 
the borders, providing an enhanced, 
pre-testing program for those who are 
coming into the United States, pro-
viding more resources for Border Pa-
trol agents, allowing them to enforce 
the border, giving them the law en-
forcement authority, being more se-
cure in the visa program that we have. 
Those are some of the underlying ele-
ments that are missing out of this leg-
islation, and I am sad to say that the 
present amendment will not in any 
way, I believe, provide any more secu-
rity than what we have. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CAMPBELL of California. Mr. 
Chairman, I yield 45 seconds to the 
gentleman from Iowa (Mr. KING). 

Mr. KING of Iowa. Mr. Chairman, I 
urge all Members to support Mr. CAMP-

BELL’s amendment to help rid our com-
munities of dangerous illegal alien 
criminals. I commend Mr. CAMPBELL 
for his commitment to immigration re-
form. His amendment would make sure 
that cities do not get Federal taxpayer 
dollars if they have policies in place 
that harbor and give sanctuary to ille-
gal alien criminals. Sanctuary policies 
tie the hands of local law enforcement 
officers and keep illegal aliens who 
commit crimes in our country rather 
than deporting criminals according to 
U.S. law. Under these so-called sanc-
tuary policies, in certain cities the po-
lice officers are prohibited from report-
ing the illegal aliens who commit 
crimes to Federal immigration au-
thorities for deportation. As a result, 
taxpayers pay to incarcerate illegal 
alien prisoners who are later released 
back onto the streets. 

Welcome to Congress. You have had 
an impact right away, Mr. CAMPBELL. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I continue to reserve the 
balance of my time. 

Mr. CAMPBELL of California. Mr. 
Chairman, I yield the balance of my 
time to the gentleman from Georgia 
(Mr. NORWOOD). 

Mr. NORWOOD. Mr. Chairman, I 
point out to all Members the reason 
you must pass this amendment is it is 
against the law to have a sanctuary 
city, a sanctuary State. This amend-
ment goes to the heart of the frustra-
tions of the police and deputies. They 
apprehend the criminal aliens, are 
forced to turn them back onto the 
streets. You want to know what is 
wrong? Somebody says tell me some-
thing is wrong. 

Newlywed Dallas, Texas, police offi-
cer Brian Jackson, 28 years old, is the 
latest victim of this outrage. He was 
shot and killed November 13 in the line 
of duty. The suspect is an illegal alien 
that had been arrested and released by 
Dallas Police Department on Sep-
tember the 11 and again on September 
the 16 with the full knowledge that he 
was violating the law. That is why you 
need to vote for this amendment. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

This bill will not work because local 
officials are not trained. They do not 
understand the difference between 
those who are undocumented or citi-
zens. We are putting an unfunded man-
date on it. We are keeping crime vic-
tims from reporting the crimes to local 
law enforcement. We are breaking com-
munity policing; and we are putting 
this heavy burden, and we are not se-
curing America. 

Provide resources to the Border Pa-
trol and you will secure America. Pro-
vide technology and you will secure 
America. Vote ‘‘no’’ on the amend-
ment. 

The Acting CHAIRMAN (Mr. SIMP-
SON). The question is on the amend-
ment offered by the gentleman from 
California (Mr. CAMPBELL). 

The amendment was agreed to. 
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The Acting CHAIRMAN. It is now in 

order to consider amendment No. 8 
printed in part B of House Report 109– 
347. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I demand a recorded vote. 

The Acting CHAIRMAN. The request 
of the gentlewoman is not timely. 

PART B AMENDMENT NO. 8 OFFERED BY MS. 
JACKSON-LEE OF TEXAS 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I offer an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Part B amendment No. 8 printed in House 
Report 109–347 offered by Ms. JACKSON-LEE of 
Texas: 

Amend section 402 to read as follows: 
SEC. 402. EXPANSION AND EFFECTIVE MANAGE-

MENT OF DETENTION FACILITIES. 
(a) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary of 
Homeland Security shall fully utilize— 

(1) all available detention facilities oper-
ated or contracted by the Department of 
Homeland Security; and 

(2) all possible options to cost effectively 
increase available detention capacities, in-
cluding the use of temporary detention fa-
cilities, the use of State and local correc-
tional facilities, private space, and secure al-
ternatives to detention (in accordance with 
subsection (b)). 

(b) SECURE ALTERNATIVES TO DETENTION 
PROGRAM.— 

(1) NATURE OF THE PROGRAM.—For purposes 
of this section, the secure alternatives to de-
tention referred to in subsection (a) is a pro-
gram under which eligible aliens are released 
to the custody of suitable individual or orga-
nizational sponsors who will supervise them, 
use appropriate safeguards to prevent them 
from absconding, and ensure that they make 
required appearances. 

(2) PROGRAM DEVELOPMENT.—The program 
shall be developed in accordance with the 
following guidelines: 

(A) The Secretary shall design the program 
in consultation with nongovernmental orga-
nizations and academic experts in both the 
immigration and the criminal justice fields. 
Consideration should be given to methods 
that have proven successful in appearance 
assistance programs, such as the appearance 
assistance program developed by the Vera 
Institute and the Department of Homeland 
Security’s Intensive Supervision Appearance 
Program. 

(B) The program shall utilize a continuum 
of alternatives based on the alien’s need for 
supervision, including placement of the alien 
with an individual or organizational sponsor, 
a supervised group home, or in a supervised, 
non-penal community setting that has 
guards stationed along its perimeter. 

(C) The Secretary shall enter into con-
tracts with nongovernmental organizations 
and individuals to implement the secure al-
ternatives to detention program. 

(c) ELIGIBILITY AND OPERATIONS.— 
(1) SELECTION OF PARTICIPANTS.—The Sec-

retary shall select aliens to participate in 
the program from designated groups speci-
fied in paragraph (4) if the Secretary deter-
mines that such aliens are not flight risks or 
dangers to the community. 

(2) VOLUNTARY PARTICIPATION.—An alien’s 
participation in the program is voluntary 
and shall not confer any rights or benefits to 
the alien under the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.). 

(3) LIMITATION ON PARTICIPATION.— 
(A) IN GENERAL.—Only aliens who are in ex-

pedited removal proceedings under section 

236 of the Immigration and Nationality Act 
(8 U.S.C. 1226) may participate in the pro-
gram. 

(B) RULES OF CONSTRUCTION.— 
(i) ALIENS APPLYING FOR ASYLUM.—Aliens 

who have established a credible fear of perse-
cution and have been referred to the Execu-
tive Office for Immigration Review for an 
asylum hearing shall not be considered to be 
in expedited removal proceedings and the 
custody status of such aliens after service of 
a Notice to Appear shall be determined in ac-
cordance with the procedures governing 
aliens in removal proceedings under section 
240 of such Act (8 U.S.C. 1229a). 

(ii) UNACCOMPANIED ALIEN CHILDREN.—Un-
accompanied alien children (as defined in 
section 462(g)(2) of the Homeland Security 
Act (6 U.S.C. 279(g)(2))) shall be considered to 
be in the care and exclusive custody of the 
Department of Health and Human Services 
and shall not be subject to expedited removal 
and shall not be permitted to participate in 
the program. 

(4) DESIGNATED GROUPS.—The designated 
groups referred to in paragraph (1) are the 
following: 

(A) Alien parents who are being detained 
with one or more of their children, and their 
detained children. 

(B) Aliens who have serious medical or 
mental health needs. 

(C) Aliens who are mentally retarded or 
autistic. 

(D) Pregnant alien women. 
(E) Elderly aliens who are over the age of 

65. 
(F) Aliens placed in expedited removal pro-

ceedings after being rescued from trafficking 
or criminal operations by Government au-
thorities. 

(G) Other groups designated in regulations 
promulgated by the Secretary. 

(5) IMPLEMENTING REGULATIONS.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary shall promulgate 
regulations to implement the secure alter-
natives to detention program and to stand-
ardize the care and treatment of aliens in 
immigration custody based on the Detention 
Operations Manual of the Department of 
Homeland Security. 

(6) DECISIONS REGARDING PROGRAM NOT RE-
VIEWABLE.—The decisions of the Secretary 
regarding when to utilize the program and to 
what extent and the selection of aliens to 
participate in the program shall not be sub-
ject to administrative or judicial review. 

(d) REPORTING REQUIREMENTS.—Not later 
than 180 days after the date of the enactment 
of this Act and annually thereafter, the Sec-
retary shall submit to the Committee on 
Homeland Security of the House of Rep-
resentatives, the Committee on the Judici-
ary of the House of Representatives, the 
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate, and the 
Committee on the Judiciary of the Senate a 
report that details all policies, regulations, 
and actions taken to comply with the provi-
sions in this section, including maximizing 
detention capacity and increasing the cost- 
effectiveness of detention by implementing 
the secure alternatives to detention pro-
gram, and a description of efforts taken to 
ensure that all aliens in expedited removal 
proceedings are residing under conditions 
that are safe, secure, and healthy. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Homeland Security such 
sums as may be necessary to carry out this 
section. Amounts appropriated pursuant to 
this section shall remain available until 
expended. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentlewoman 

from Texas (Ms. JACKSON-LEE) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentle-
woman from Texas. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

My amendment is very concise and 
very direct. The amendment deals with 
eligible aliens who are released to the 
custody of suitable individual or orga-
nizational sponsors who will supervise 
them, prevent them from absconding, 
and ensure required appearances. 

Decisions on eligibility for participa-
tion are made on case-by-case deter-
mination by DHS with no judicial re-
view. The various options for secure al-
ternatives include placement with 
sponsor, group home or supervised en-
vironment with adequate security. 

There is a need for secure alternative 
programs because my good friends over 
here are criminalizing the elderly, the 
sick, children, and others who are now 
undocumented in the country. 

The annual population of aliens in 
DHS custody is more than 200,000. We 
will add another 11 million. The gap be-
tween the number of noncitizens in im-
migration proceedings on a given day 
and the number of detention beds 
available to the DHS continues to 
grow. 

This is a simple, straightforward 
amendment that would allow alter-
native sites to be established with cri-
teria given by the Secretary of Home-
land Security so that you can, in es-
sence, provide secure alternatives for 
the elderly, the sick, the infirm, and 
children. When you make criminals out 
of 11 million undocumented who are 
here in the United States, by their very 
presence are made criminals, then I 
would assure you that this particular 
secure alternative program is needed. I 
would ask my colleagues to support 
this amendment. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, will the gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentlewoman from California. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I would just like to rise in 
support of this very intelligent amend-
ment. You know, most people do not 
realize that we actually have fewer 
beds, detention space in America today 
than we did on September 11. We have 
700 fewer beds today than we did on 
September 11, 2001. 

I have a bill that has not been sched-
uled for action that relates to unac-
companied minor children, and I would 
like to just mention the plight of one 
young boy, Malik Jarno, who came to 
the United States in his Boy Scout uni-
form to go to a Boy Scout jamboree. He 
is slightly retarded and he ended up, a 
long story I will not bore you with, 
being arrested. He did not commit any 
crime and was put in a jail, a 16-year- 
old boy in his Boy Scout uniform, put 
in a jail with adults. It is absolutely 
wrong to treat children in that man-
ner. 
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The gentlewoman’s amendment 

would make sure that children are 
treated appropriately while their mat-
ters are being reviewed. It does not say 
what the outcome has got to be, but 
just that we do not put children in 
prison with adults. Civilized nations do 
not do that. And I commend the gentle-
woman for her amendment. It would 
also increase the ability to hold those 
who are not currently able to be held 
since, for reasons we cannot under-
stand, the Bush administration has 700 
fewer beds today than we did on Sep-
tember 11, 2001. 

b 2000 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I reserve the balance of my 
time. 

The Acting CHAIRMAN (Mr. SIMP-
SON). Who claims time in opposition to 
the amendment? 

Mr. MCCAUL of Texas. Mr. Chair-
man, I claim the time in opposition. 

The Acting CHAIRMAN. The gen-
tleman is recognized for 5 minutes. 

Mr. MCCAUL of Texas. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Let me say at first, I have great re-
spect for the gentlewoman from Texas, 
and I know this is a well intentioned 
amendment. However, I believe there 
are numerous problems with this 
amendment. 

It is unnecessary and seeks to create 
a class of aliens who will are not be de-
tained with the rest of the alien popu-
lation. However, the mandatory deten-
tion provision of H.R. 4377 preserves 
the already existing parole authority 
under section 212(d)(5)(A) of the Immi-
gration and Nationality Act that 
waives mandatory detention and re-
leases aliens for urgent humanitarian 
reasons or for significant public ben-
efit. In other words, the Secretary al-
ready is empowered and has discretion 
to release juveniles and aliens who 
have serious medical conditions in 
which continued detention would not 
be appropriate and women who have 
been medically certified as pregnant, 
the very classes that the gentlewoman 
seeks too release. 

Also, this amendment creates a 
whole new bureaucracy that is not nec-
essary. It takes away power from the 
department and those who are really 
experienced with these issues and con-
cerns involving the detention of aliens 
and empowers independent groups, 
NGOs and academic experts from the 
immigration and the criminal justice 
field, with the authority to design this 
program separate and apart from the 
Department of Homeland Security. 
This amendment also requires the Sec-
retary of Homeland Security to enter 
into contracts with groups including 
the NGOs and individuals to implement 
the program. 

Simply put, this amendment applies 
only to illegal aliens who are in expe-
dited removal, which is typically 30 to 
90 days. Such individuals will be re-
moved quickly from the United States. 

Allowing them to be released outside of 
what the statute already prescribes 
would only create more incentive for 
them to enter into and remain in this 
country. 

In addition, this amendment seeks to 
protect aliens with valid claims of asy-
lum who are already protected under 
this bill. H.R. 4377 does not change cur-
rent law regarding those with valid 
claims of asylum. They currently have 
and, if this bill passes, will still have 
that right. Detention of such aliens is 
still discretionary once placed into 
asylum proceedings. 

And, finally, this amendment seeks 
to shift the authority for unaccom-
panied alien children to the Depart-
ment of Health and Human Services. 
We have a serious and significant 
youth alien gang problem in the United 
States, MS–13, for instance, whose 
members are primarily from El Sal-
vador and enter illegally into the 
United States across our land borders. 
Some of these gangs are dangerous 
criminals and such members of alien 
gangs who could potentially be not 
only criminals but terrorists. This 
amendment provides for a sweeping 
shift of power from the Department of 
Homeland Security to HHS to deal 
with such aliens. I submit that DHS 
has the expertise to deal with aliens. 

We are in a crisis. That is why we are 
debating this bill today, and man-
dating this change in law is not how 
the government should be responding 
to these types of serious problems. This 
provision, simply put, removes all dis-
cretion from the Secretary of Home-
land Security, where it properly re-
sides, to determine who should be de-
tained and not detained. And, there-
fore, for those reasons, I respectfully 
oppose this well-intentioned amend-
ment. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, will the gentleman yield? 

Mr. MCCAUL of Texas. I yield to the 
gentlewoman from California. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I know the gentleman is a 
decent person, and I respect that. But I 
do not know if he is aware of the gov-
ernment’s dismal record of arresting 
the 16-year-old in his Boy Scout uni-
form having attended the International 
Boy Scout Jamboree and then putting 
him in jail with adult prisoners. The 
record is not a pretty one, and I just 
note that the Secretary retains full 
power to lock up anyone he wants to if 
they are a criminal, but we have a very 
serious problem. 

Mr. MCCAUL of Texas. Mr. Chair-
man, reclaiming my time, I am sure we 
can point to extreme examples, but the 
fact of the matter is that the statute 
does already provide and gives the Sec-
retary of the Department of Homeland 
Security discretion to release juve-
niles, aliens with medical conditions 
and aliens who are medically certified 
as pregnant. I think this is already ad-
dressed by the law. And, therefore, this 
well-intentioned amendment, I believe, 
is unnecessary. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

First of all, I, too, have respect for 
the gentleman from Texas, but I think 
he should read the bill and see that the 
bill already has a secure alternative 
program in place. This amendment 
does not require the Secretary of 
Homeland Security to be advised or the 
program to be structured by a number 
of groups that he might consult with. 
It only allows the Secretary to seek ad-
vice. Also, this provides only the abil-
ity to set criteria for the different se-
cure alternative programs that might 
be put in place, that might help the el-
derly, the infirm, the sick and children. 
And I give an example. In 1996, the INS 
contracted with the Vera Institute of 
Justice to run a 3-year demonstration 
program in New York. It was effective, 
and it worked. These are the kinds of 
suggestions that could be handled by 
the secure alternative program amend-
ment that I offer. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. MCCAUL of Texas. Mr. Chair-
man, I yield myself such time as I may 
consume. 

The gentlewoman’s, again, well-in-
tentioned amendment says that the 
Secretary shall, mandatory language, 
shall design a program in consultation 
with nongovernmental organizations 
and academic experts in immigration 
and criminal justice. Again, this is a 
very serious matter, and I believe that 
the Secretary of the Department of 
Homeland Security is in the best posi-
tion to make these determinations, not 
outside groups. And, of course, the Sec-
retary can get any advice he wishes, 
but this is a decision for him to make 
and not for outside nongovernmental 
organizations. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself the balance of 
my time. 

Mr. Chairman, I think if my col-
leagues would studiously and delibera-
tively think about what this amend-
ment stands for, they would under-
stand that this is simply an advisory 
amendment that allows the Secretary 
to consult with very reasonable organi-
zations who understand the importance 
of providing secure alternatives for de-
tainees who happen to be infirm or 
children or the elderly. The Center for 
Gender and Refugee Studies, the Epis-
copal Migration Ministries, the Ethio-
pian Community Development Center, 
the Florence Immigrant and Refugee 
Rights Project, the Florida Immigrant 
Advocacy Center, the Illinois Coalition 
for Immigrant and Refugee Rights, the 
Immigrant Children’s Advocacy Pro-
gram, the Kurdish Human Rights 
Watch, Midwest Immigrant and Human 
Rights Center, Mississippi Immigrants 
Rights Alliance, National Immigration 
Forum, Political Asylum Project of 
Austin, U.S. Committee on Refugees 
and Immigrants, and a number of other 
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individuals recognize that this is a rea-
sonable approach. It is a risk-based ap-
proach that would allow the Secretary 
to consult to protect these detainees. 

I ask my colleagues to support this 
amendment. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentlewoman from Texas (Ms. 
JACKSON-LEE). 

The question was taken; and the Act-
ing Chairman announced that the noes 
appeared to have it. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I demand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentlewoman from Texas will be 
postponed. 

PART B AMENDMENT NO. 9 OFFERED BY MR. 
CASTLE 

Mr. CASTLE. Mr. Chairman, I offer 
an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Part B amendment No. 9 printed in House 
Report 109–347 offered by Mr. CASTLE of Dela-
ware: 

At the end of title IV, insert the following 
new section: 
SEC. 408. REPORT ON APPREHENSION AND DE-

TENTION OF CERTAIN ALIENS. 
(a) REPORT REQUIRED.—Not later than two 

years after the date of the enactment of this 
Act, the Secretary of Homeland Security 
shall submit to Congress a report on— 

(1) the number of illegal aliens from non-
contiguous countries who are apprehended at 
or between ports of entry since the date of 
enactment of this Act; 

(2) the number of such aliens who have 
been deported since the date of enactment of 
this Act; and 

(3) the number of such aliens from coun-
tries the governments of which the Sec-
retary of State has determined, for purposes 
of section 6(j)(1)(A) of the Export Adminis-
tration Act of 1979 (as in effect pursuant to 
the International Emergency Economic Pow-
ers Act; 50 U.S.C. 1701 et seq.), section 40(d) 
of the Arms Export Control Act (22 U.S.C. 
2780(d)), section 620A of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2371), or other pro-
vision of law, are governments that have re-
peatedly provided support for acts of inter-
national terrorism. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Homeland Se-
curity should develop a strategy for entering 
into appropriate security screening watch 
lists the appropriate background informa-
tion of illegal aliens from countries de-
scribed in paragraph (3) of subsection (a). 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentleman 
from Delaware (Mr. CASTLE) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Delaware. 

Mr. CASTLE. Mr. Chairman, I yield 
myself such time as I may consume. 

I rise to offer this straight-forward 
amendment to the legislation before us 
today. 

Following the attacks of 2001, it is es-
sential that we improve our ability to 
track and identify terrorists attempt-
ing to cross our borders. Chairman 

SENSENBRENNER and Chairman KING 
have drafted legislation to better de-
tect terrorist infiltrators, and I ap-
plaud them for their hard work on this 
important issue. 

While most of the illegal immigrants 
who enter the United States do so for 
the purposes of finding work and mak-
ing a better life, there are also those 
that may take advantage of our porous 
borders to enter the country and take 
part in terrorist activities. In fact, re-
cent reports have projected that as 
many as 4,000 immigrants from coun-
tries identified as high risk will be ar-
rested trying to enter the country ille-
gally this year. As we speak, terrorists 
are using alien smugglers and docu-
ment forgers to help move people 
through Iran and Pakistan, and it is 
only a matter of time until terrorist 
organizations attempt to use these 
techniques to enter the United States. 

In 2004, the Border Patrol estimated 
that over 55,000 illegal immigrants 
from countries other than Mexico 
crossed our borders during a 10-month 
period. Of the illegal aliens from coun-
tries identified by the Secretary of 
State as sponsors of terrorism who 
have been ordered deported, only about 
6 percent have actually been removed, 
and these are only the ones we know 
about. 

This legislation takes steps to en-
hance our border security procedures 
and improve our ability to identify and 
remove potential terrorists. As part of 
this effort, it is imperative that we 
closely monitor trends in the number 
of immigrants from noncontiguous na-
tions, other than, obviously, Mexico 
and Canada, who enter our country il-
legally. After 2 years of this bill’s en-
actment, my amendment would provide 
essential oversight on the effectiveness 
of this system by requiring the Depart-
ment of Homeland Security to report 
to Congress on the number of illegal 
aliens from noncontiguous countries 
who are apprehended at or between 
ports of entry and the numbers of such 
aliens from countries identified by the 
State Department as sponsors of ter-
rorism. 

My amendment would also encourage 
Homeland Security to develop a strat-
egy for entering the appropriate back-
ground information of illegal aliens 
from countries sponsoring terrorism 
into appropriate security screening 
watch lists. 

With millions of illegal immigrants 
flooding over our vastly unsecured bor-
ders, there remains a huge vulner-
ability to terrorist attack. There is no 
doubt that al Qaeda and other terrorist 
groups will take advantage of any area 
that we fail to secure. Illegal aliens 
from countries known to sponsor inter-
national terrorism, in particular, 
should raise red flags, and Congress 
and the Department of Homeland Secu-
rity need to closely monitor these 
trends. 

Mr. Chairman, I reserve the balance 
of my time. 

The Acting CHAIRMAN. Who claims 
time in opposition to the amendment? 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I claim the time in opposi-
tion, although I do not oppose the 
amendment. 

The Acting CHAIRMAN. Without ob-
jection, the gentlewoman from Cali-
fornia will control the time in opposi-
tion. 

There was no objection. 
Ms. ZOE LOFGREN of California. Mr. 

Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I agree that we should 
get this information, and, actually, I 
believe that, under current law, the de-
partment is required to give us this in-
formation. In fact, there is an Office of 
Immigration Statistics buried in the 
bureaucracy of this department that is 
supposed to provide information to us 
on a variety of subjects. 

I would just note that this is an agen-
cy that not only cannot administer, it 
is an agency that cannot count. We 
have had, for example, and it is a dif-
ferent issue, certainly, than terrorism, 
but I think several years in the last 
half decade where they have failed to 
count the number of visas when there 
were limits on employment visas, and 
then they say a big oops; they have 
given too many. And sometimes they 
even try to sneak around and deduct 
the overassessment from the next 
year’s. They cannot count because they 
do not have any technology. 

I think it would be quite a dandy idea 
to find out not only who has been ap-
prehended from countries other than 
those who are immediately adjacent to 
us but a whole variety of other infor-
mation, statistical information, about 
these individuals. 

Again, I appreciate that the author is 
in good faith trying to make this hap-
pen. I will make him a side bet, maybe 
lunch, that we will never get this infor-
mation any more than we get the infor-
mation on the H–1B program that usu-
ally is due every year and usually we 
get it somewhere between 1, 2 and even 
3 years late and wrong. I would like to 
get the information, but none of this is 
really going to happen until the inept 
administration of this function is im-
proved. And I, regrettably, do not see 
that with the new Brownie coming on. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CASTLE. Mr. Chairman, I yield 
myself such time as I may consume. 

I agree, again, with the gentlewoman 
from California. I am worried about her 
pessimism in all this as to whether we 
can get these kinds of reports or not. 

b 2015 

But I think it is important to do this. 
I think it is very important that we 
ask this Department to come forward 
with this information. This basically 
is, again, a study after 2 years. They 
have got to give us the report. But, by 
God, we have got to hold them to it, 
too. I just think we have to know how 
these systems are working. 

I do not think there is any question 
that the systems we have been talking 
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about tonight on a couple of occasions 
could work, but they do not work be-
cause the Department has not been 
able to implement very well what they 
are prescribed to do by law already. We 
are not asking them to do anything dif-
ferent here except to do some report-
ing. In that case, we can start to make 
decisions about what is working or not. 

So I understand exactly what she is 
saying and understand her frustration, 
as a matter of fact; and in spite of that 
frustration, she is supportive and I ap-
preciate that also. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
New York (Mr. KING), the chairman of 
the committee. 

Mr. KING of New York. Mr. Chair-
man, I thank the gentleman for yield-
ing me time. 

Mr. Chairman, I once again am proud 
to urge adoption of his amendment. It 
is very a constructive addition to the 
bill. It certainly deserves the support 
of all Members, and I urge its adoption. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I wonder if I could ask 
the chairman of the committee a ques-
tion: I understand from the Democrats 
on the Rules Committee that we have 
not yet received the manager’s amend-
ment that has been discussed so fre-
quently on the floor today to the un-
derlying bill. We have not seen any-
thing. Do you have any idea when 
Members will see this manager’s 
amendment that has been discussed 
today? 

Mr. KING of New York. Mr. Chair-
man, will the gentlewoman yield? 

Ms. ZOE LOFGREN of California. I 
yield to the gentleman from New York. 

Mr. KING of New York. No, I cannot 
enlighten the gentlewoman at all. As 
soon I find out, you will be the first to 
know. 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, reclaiming my time, I ap-
preciate that. 

Before recognizing my colleague, I 
just wanted to mention that on Mr. 
CASTLE’s amendment there are several 
other issues that I think we need to 
consider, assuming they are going to 
pay any attention to this at all, which 
I have questions about. We do have ex-
pedited removal provisions, and the 
data-keeping is not very good there. 

I would note also that part of our 
problem is that not only do we have in-
adequate enforcement at the border; we 
are just not enforcing the laws at the 
border, but we do not have the per-
sonnel to actually adjudicate matters 
once we have apprehended people. 

Now, the expedited removal at the 
border, it is controversial among some, 
but I think not at points of entry. 
Judgments can be made. There are 
problems that the General Accounting 
Office has told us relative to asylum, 
the application asylum laws, that do 
need to be addressed. But it is not at 
all clear that these numbers are going 
to be folded into this, and I think we 
ought to be aware of that. 

Mr. Chairman, I yield 2 minutes to 
the gentlewoman from Texas (Ms. 
JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the distinguished 
gentlewoman. You have made some 
very valid points, and I would rise to 
support Mr. CASTLE’s amendment; but I 
would appreciate if he would recognize 
some of the dilemma that we face. 

One of my colleagues from Texas, Mr. 
ORTIZ, was one of the first Members, I 
think, to raise the question of OTMs, 
which your amendment in part would 
give us some answers to by providing 
information for those undocumented 
aliens who would be coming through 
the southern border who were not from 
contiguous countries. 

One of the issues that all of us are 
concerned about is the route of ter-
rorism that might occur and might be 
utilized by individuals coming from 
places other than Mexico. As you well 
know, over the years, unfortunately, 
we have had a gap in our enforcement, 
and those individuals have been re-
leased on their own recognizance. 

My concern is as you have this 
thoughtful amendment, and I ask you 
to consider this, we, frankly, do not 
have the detainee space, detention 
beds, and the enforcement, internal en-
forcement officers, and also Border Pa-
trol officers, even though this is a re-
port, to deal with the large numbers of 
those who are coming in that we have 
been able to ascertain. In fact, 110,000 
OTMs have been released last year due 
to lack of detention facilities. Legisla-
tion that I offered asked for 100,000 de-
tention beds. 

So I just raise that with the gen-
tleman. I think the amendment is 
thoughtful, but we still are without the 
resources to do what we need to do on 
these particular detainees or undocu-
mented aliens. 

Mr. CASTLE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, let me just respond 
for a moment, if I may, to the gentle-
woman from Texas. I do not disagree 
with what you are saying. Part of the 
reason to get reports is to understand 
exactly where the problems are, do we 
have insufficient detainee and foot pa-
trol officers and a whole variety of 
other things, for all that matter, judi-
cial personnel or whatever it may be, 
to take care of some of the problems 
that exist. 

It is fine to make the initial deten-
tion; but if you cannot do anything 
with it, you have not really achieved 
much in terms of perhaps preventing 
terrorism. So I do not disagree at all, 
and that is part of my goal. 

I do not disagree with the gentle-
woman from California. I think there 
are a lot of holes in all this; and I do 
not expect immediate, strong, good re-
ports. As a matter of fact, I think we 
are going to have to prod to get some 
of these reports. But I think it is going 
to give us information that is helpful. 
That is the reason we have come for-
ward with the amendment, probably to 

underline a lot of what you are con-
cerned about and saying in terms of 
what we have to improve with respect 
to this whole situation. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. CASTLE. I yield to the gentle-
woman from Texas. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I think as long as we collec-
tively, the gentlewoman from Cali-
fornia, myself, are raising concerns, 
and you accept or at least recognize 
that they exist, I do think getting a 
handle on the numbers and maybe see-
ing that they are larger than, and it 
would be wonderful if they are less 
than, but if we at least have a defini-
tion of the problem. I thank the gen-
tleman for his amendment. 

Mr. CASTLE. Mr. Chairman, reclaim-
ing my time, I do recognize the prob-
lems you have raised, and I do think 
those are things that we have to con-
sider. 

I do appreciate everybody’s support 
for the bill. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIRMAN (Mr. 
GINGREY). The question is on the 
amendment offered by the gentleman 
from Delaware (Mr. CASTLE). 

The amendment was agreed to. 
PART B AMENDMENT NO. 10 OFFERED BY MS. 

GINNY BROWN-WAITE OF FLORIDA 
Ms. GINNY BROWN-WAITE of Flor-

ida. Mr. Chairman, I offer an amend-
ment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Part B amendment No. 10 printed in House 
Report 109–347 offered by Ms. GINNY BROWN- 
WAITE of Florida: 

At the end of title VI, insert the following 
new section: 
SEC. 615. DECLARATION OF CONGRESS. 

Congress condemns rapes by smugglers 
along the international land border of the 
United States and urges in the strongest pos-
sible terms the Government of Mexico to 
work in coordination with United States 
Customs and Border Protection of the De-
partment of Homeland Security take imme-
diate action to prevent such rapes from oc-
curring. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentlewoman 
from Florida (Ms. GINNY BROWN-WAITE) 
and a Member opposed each will con-
trol 5 minutes. 

The Chair recognizes the gentle-
woman from Florida. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, I yield myself such 
time as I may consume. 

Mr. Chairman, the reports of the law-
lessness along our borders are unprece-
dented. Stories about the number of 
young girls and women who smugglers 
and society’s dregs rape as they at-
tempt to cross the border are wide-
spread. 

Numerous recent articles have told 
stories of Minuteman members who are 
haunted by cries of women who are 
being raped and abused, who when they 
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first heard the cries, they actually 
thought they were coyotes wailing in 
the desert. These are women and young 
girls being raped. All along the south-
ern border, the sight of women’s under-
garments hang from border fences as 
trophies. This is appalling, and yet it is 
also very telling. There are stories of 
mattresses tucked in caves for more 
convenient access to rape young girls 
as young as 8- and 9-years-old crossing 
the border. Violent acts against fe-
males in this manner are despicable. 
Congress cannot and should not tol-
erate this behavior. 

H.R. 4437, the Border Protection, 
Antiterterrorism, and Illegal Immigra-
tion Control Act of 2005, takes decisive 
action to reduce and eliminate this 
criminal activity. My amendment to 
the bill is a declaration that Congress 
condemns these rapes along the United 
States border. 

Additionally, my amendment urges 
the Government of Mexico and U.S. 
Customs and Border Protection to 
work together to take immediate ac-
tion to prevent such rapes from con-
tinuing. 

We all understand that the best 
mechanism for preventing these rapes 
is to encourage legal citizenship and to 
stop people from crossing our borders 
illegally and therefore putting them-
selves in harm’s way. By including my 
amendment in the underlying legisla-
tion, this House is sending a loud and 
clear message of its dedication to im-
proving all aspects of border security. 
Urging both the United States and 
Mexico to take action is a good first 
step toward a peaceful, safe, and secure 
border. 

The bill also provides a tremendous 
overhaul of the United States immigra-
tion policies, and I am very pleased 
that the House is debating this issue 
before we adjourn for the year. As a 
member of the Committee on Home-
land Security, I look forward to imple-
menting these measures, and I also 
look forward to the time when reports 
of rape and cruelty to young girls and 
women are not an issue on our border. 

Mr. Chairman, I urge my colleagues 
to support my amendment, and I thank 
the gentleman for his recognition of 
this amendment’s merits. 

Mr. Chairman, I yield such time as 
she may consume to the gentlewoman 
from Florida (Ms. HARRIS). 

(Ms. HARRIS asked and was given 
permission to revise and extend her re-
marks.) 

Ms. HARRIS. Mr. Chairman, I rise 
today in strong support of this amend-
ment offered by my colleague from 
Florida. Shockingly, thousands of 
women who cross the U.S. border ille-
gally from Mexico are promised safe 
passage in return for sex and money. 
These women are not given safe pas-
sage, but rather become the trophies of 
criminal rapists as they hang the un-
dergarments of their victims on the 
border fences. 

But human trafficking and sexual ex-
ploitation impacts every corner of the 

globe; and the United States must lead 
an intensive, multilateral effort to stop 
it. Last year, an estimated 27 million 
people were forced into slavery around 
the world. I have heard the heart- 
wrenching stories of women and chil-
dren, young girls, who are tricked, kid-
napped, and sold into sexual slavery. 

These crimes occur in many forms, 
from sex trafficking to involuntary ser-
vitude. Women, even young girls, are 
told they will be taken out of the coun-
try where restaurants and hair salons 
need workers. When these girls enter 
the country, their identification is 
taken away and there is no restaurant, 
no salon, only brothels. Furthermore, 
these girls are commonly told they 
must pay a debt for their transpor-
tation into the country, and they are 
forced to sell their bodies to pay off 
this debt. Our borders must not become 
the avenues for pimps, traffickers to 
make millions of dollars. 

These victims are left with insuffi-
cient housing, no access to social serv-
ices, no education, or job opportuni-
ties. Sex trafficking rings are fre-
quently linked to corruption, and law 
enforcement in some regions are even 
bribed to ignore these sex slavery 
rings. This must stop. 

Mr. Chairman, this amendment be-
fore us today takes the necessary first 
step not only condemning the exploi-
tation of people along our borders but 
also strongly urges immediate action 
to prevent such abuse from occurring 
in the future. I strongly urge my col-
leagues to vote in favor of this amend-
ment and condemn this lawlessness on 
our borders. 

The Acting CHAIRMAN (Mr. SIMP-
SON). Who claims the time in opposi-
tion to the amendment? 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, I claim the time in opposi-
tion although I do not oppose the 
amendment. 

The Acting CHAIRMAN. Without ob-
jection, the gentlewoman will control 5 
minutes. 

There was no objection. 
Ms. ZOE LOFGREN of California. Mr. 

Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I support this amend-
ment. The amendment calls on the 
Mexican Government to work closely 
with U.S. Customs and Border Protec-
tion to take immediate action to pre-
vent the occurrence of rape along the 
U.S.-Mexican border. 

Rape is a horrendous crime. Every 21⁄2 
minutes somewhere in the United 
States someone is sexually assaulted, 
and only 36 percent of the rapes are re-
ported to law enforcement in the 
United States. It is safe to assume that 
the rate of reporting is considerably 
less along the border. 

The women who are crossing our bor-
der are extremely vulnerable, and they 
are unlikely to tell law enforcement of-
ficials that they were raped while try-
ing to cross the border without their 
papers. The smugglers know that these 
women are vulnerable, and they take 

advantage of them. I think in many 
ways this amendment makes clear 
what many have been talking about 
today, and that is the need to gain con-
trol of the situation at the border. 

I have talked today a lot about how 
dysfunctional the administration of 
our laws has been. We do not have 
enough Border Patrol agents; they are 
not properly equipped; we do not have 
enough prosecutors; we do not have 
enough judicial personnel; we are cit-
ing and releasing individuals and let-
ting them go. We have a chaotic situa-
tion at the border, and we need to cre-
ate an orderly situation at our borders. 
We need to take control of it. It is not 
occurring right now. 

Part of that, and again this has been 
discussed, is to regularize the ability of 
individuals who want to come and be 
part of the American Dream so that 
they do not have to be with smugglers, 
vulnerable victims of crime, victims of 
rape; that there is some orderly man-
ner for individuals to move back and 
forth across the border, to do the jobs 
that we know are not going to get done 
without them. 

Earlier today, not on the record, 
someone said, Well, you know, if this 
bill passes, that is the end of salads in 
America. I think we need to con-
template the role that immigrant labor 
plays in the area of agriculture, fast 
food, tourism, the hotel industry, the 
tourist industry and the like. I think it 
is a mistake that the underlying bill 
does not deal with that issue. 

I do agree, however, that the gentle-
woman’s amendment really calling on 
our two governments to coordinate, to 
fight this horrendous crime of rape is 
well intentioned, it is something I can 
support; and I hope it does some good. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentlewoman from Florida (Ms. 
GINNY BROWN-WAITE). 

The amendment was agreed to. 

b 2030 

PART B AMENDMENT NO. 11 OFFERED BY MR. 
HUNTER 

Mr. HUNTER. Mr. Chairman, I offer 
an amendment. 

The Acting CHAIRMAN (Mr. SIMP-
SON). The Clerk will designate the 
amendment. 

The text of the amendment is as fol-
lows: 

Part B amendment No. 11 printed in House 
Report 109–347 offered by Mr. HUNTER of Cali-
fornia: 

At the end of the bill, add the following: 
TITLE IX—FENCING AND OTHER BORDER 

SECURITY IMPROVEMENTS 
SEC. 901. FINDINGS. 

The Congress finds the following: 
(1) Hundreds of people die crossing our 

international border with Mexico every year. 
(2) Illegal narcotic smuggling along the 

Southwest border of the United States is 
both dangerous and prolific. 

(3) Over 155,000 non-Mexican individuals 
were apprehended trying to enter the United 
States along the Southwest border in fiscal 
year 2005. 
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(4) The number of illegal entrants into the 

United States through the Southwest border 
is estimated to exceed one million people a 
year. 
SEC. 902. CONSTRUCTION OF FENCING AND SE-

CURITY IMPROVEMENTS IN BORDER 
AREA FROM PACIFIC OCEAN TO 
GULF OF MEXICO. 

Section 102(b) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (Public Law 104–208; 8 U.S.C. 1103 note) is 
amended— 

(1) in the subsection heading by striking 
‘‘NEAR SAN DIEGO, CALIFORNIA’’; and 

(2) by amending paragraph (1) to read as 
follows: 

‘‘(1) SECURITY FEATURES.— 
‘‘(A) REINFORCED FENCING.—In carrying out 

subsection (a), the Secretary of Homeland 
Security shall provide for least 2 layers of re-
inforced fencing, the installation of addi-
tional physical barriers, roads, lighting, 
cameras, and sensors— 

‘‘(i) extending from 10 miles west of the 
Tecate, California, port of entry to 10 miles 
east of the Tecate, California, port of entry; 

‘‘(ii) extending from 10 miles west of the 
Calexico, California, port of entry to 5 miles 
east of the Douglas, Arizona, port of entry; 

‘‘(iii) extending from 5 miles west of the 
Columbus, New Mexico, port of entry to 10 
miles east of El Paso, Texas; 

‘‘(iv) extending from 5 miles northwest of 
the Del Rio, Texas, port of entry to 5 miles 
southeast of the Eagle Pass, Texas, port of 
entry; and 

‘‘(v) extending 15 miles northwest of the 
Laredo, Texas, port of entry to the Browns-
ville, Texas, port of entry. 

‘‘(B) PRIORITY AREAS.—With respect to the 
border described— 

‘‘(i) in subparagraph (A)(ii), the Secretary 
shall ensure that an interlocking surveil-
lance camera system is installed along such 
area by May 30, 2006 and that fence construc-
tion is completed by May 30, 2007; and 

‘‘(ii) in subparagraph (A)(v), the Secretary 
shall ensure that fence construction from 15 
miles northwest of the Laredo, Texas port of 
entry to 15 southeast of the Laredo, Texas 
port of entry is completed by December 31, 
2006. 

‘‘(C) EXCEPTION.—If the topography of a 
specific area has an elevation grade that ex-
ceeds 10%, the Secretary may use other 
means to secure such area, including the use 
of surveillance and barrier tools. ’’. 
SEC. 903. NORTHERN BORDER STUDY. 

(a) IN GENERAL.—The Secretary of Home-
land Security shall conduct a study on the 
construction of a state-of-the-art barrier sys-
tem along the northern international land 
and maritime border of the United States 
and shall include in the study— 

(1) the necessity of constructing such a 
system; and 

(2) the feasibility of constructing the sys-
tem. 

(b) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Homeland Security shall report 
to the Congress on the study described in 
subsection (a). 
SEC. 904. SENSE OF THE CONGRESS. 

It is the sense of the Congress that the 
Secretary of Homeland Security shall take 
all necessary steps to secure the Southwest 
international border for the purpose of sav-
ing lives, stopping illegal drug trafficking, 
and halting the flow of illegal entrants into 
the United States. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentleman 
from California (Mr. HUNTER) and a 
Member opposed each will control 10 
minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, a few years ago, in 
fact in 1994, we mandated the construc-
tion of a fence in San Diego California, 
a triple fence. And that fence, with a 
basic fence on the border, a Border Pa-
trol road, then a secondary higher 
fence with an overhang, a second Bor-
der Patrol road and then a third fence 
were designed to stop the massive drug 
trade and the smuggling of narcotics 
and people across what was the most 
prolific smugglers’ corridor in Amer-
ica, that between Tijuana and San 
Diego. 

At that time we had some 10 border 
murders a year. We had gangs that 
roamed that area that they called a 
‘‘no man’s land’’ to the point where Jo-
seph Wambaugh wrote the best seller 
‘‘Lines and Shadows’’ about the no 
man’s land that existed between Ti-
juana and San Diego. We had some 300 
drug trucks a month crashing that bor-
der and running up with cocaine for 
our children. 

We built that fence, Mr. Chairman, 
and in doing that we knocked down the 
murders from 10 a year to zero. We 
knocked down the border drive- 
throughs from 300 a month to zero. We 
knocked down the smuggling of both il-
legal aliens and narcotics to almost 
zero where that fence was. 

I might say that the great Border Pa-
trol chief, Mr. Sylvester Reyes, stood 
in testimony, even adversely to his ad-
ministration, and testified to the suffi-
ciency of that fence. 

This proposal, Mr. Chairman, is 700 
additional miles of fence, and it has a 
great humanitarian aspect. The first 
piece of this fence, 361 miles from 
Calexico to Douglas, Arizona, is the 
area through which most of the people 
come who have represented those 400 
deaths a year by dehydration in the 
deserts of Arizona. 

If we had 400 college kids or high 
school kids or neighborhood kids a 
year dying in a lake in a city, we would 
immediately fence it. By fencing that 
area we are going to prevent those 
deaths. We cannot fence it by the next 
hot season, which will start in the end 
of May this coming year, but we have 
in this legislation directed inter-
locking cameras so we can see people 
when they come across the border 
while we are building the fence and we 
can respond. We can both deport them, 
and we can also save their lives, Mr. 
Chairman. 

The second piece that is mandatory 
here is the 15 miles on each side of La-
redo. Across the river from Laredo is 
Nuevo Laredo where the drug lords 
reign, where they kill the local law en-
forcement officers within, some cases, 
a few hours of their taking office. If we 
can dry up that massive land smug-
gling with backpacks full of cocaine 
coming across that smugglers’ jump-off 
point in Nuevo Laredo by fencing both 
sides with a double fence, 10 miles on 

each side of Nuevo Laredo, and we 
want to have it done and it is man-
dated by this bill by the end of the year 
this next year, we will have done great 
things for the people of America and 
the good citizens of Nuevo Laredo. 

This has a great humanitarian aspect 
to it, and we costed it out. It is roughly 
$2.2 billion. That is a fraction of what 
we spend each year to incarcerate the 
criminal aliens whom we currently 
have in massive numbers in our Fed-
eral penitentiaries and in our local 
jails. 

That is the essence of this. 
Mr. Chairman, I reserve the balance 

of my time. 
The Acting CHAIRMAN. Who claims 

time in opposition to the amendment? 
Ms. JACKSON-LEE of Texas. Mr. 

Chairman, I claim time in opposition. 
The Acting CHAIRMAN. The gentle-

woman will control 10 minutes. 
Ms. JACKSON-LEE of Texas. Mr. 

Chairman, I yield 3 minutes to the dis-
tinguished gentleman from California 
(Mr. FARR). 

Mr. FARR. Mr. Chairman, I rise in 
opposition to this amendment and 
what it says about the United States of 
America. 

I wish this debate had been held in 
committee and that something more 
than just the last-minute long list of 
amendments could be debated right 
here tonight, because I think most of 
the Members of this House have not 
read this amendment nor understand 
the implications. 

This amendment allows the Sec-
retary of Homeland Security to not 
only build a wall between Mexico and 
the United States but to study building 
a wall across Canada, across our U.S. 
borders. In so doing, it gives the polit-
ical appointee the authority to waive 
all laws, not only all environment laws 
but also notwithstanding any other 
provision of the law, child labor laws, 
laws to protect workers from ensuring 
safe and healthy workplaces, Davis- 
Bacon laws, civil rights provisions, eth-
ics laws for clean contracting and pro-
curement policy, laws and statutes 
that give small businesses a fighting 
chance for winning contracts for con-
struction. 

There is no recourse to the abuse of 
power and certainly no good will come 
as demonstrated in this manner in 
safeguarding our national borders. 

I urge all my colleagues to be ration-
al lawmakers and avoid overreacting in 
the hysteria of a few. 

Mexico is California’s number one 
trading partner. Our border with Mex-
ico is the busiest in the world. More 
people and commerce legitimately 
cross that border than any other border 
in the world. Why would the Govern-
ment of the United States at a time 
when we are advocating support for en-
forcement of law, why would the gov-
ernment now want to forbid the use of 
a law to finish the fence? Not even the 
importance of securing our border can 
justify placing a government official 
above the law. 
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How can we celebrate tearing down 

the Berlin Wall, fight undemocratic re-
gions around the world, and build re-
spect for law here at home with this 
kind of message? 

Allowing a political appointee to 
waive the law and to prohibit legal ap-
peals is not winning the war on ter-
rorism; it is supporting it. 

Ronald Reagan said, ‘‘General Sec-
retary Gorbachev, if you seek peace, if 
you seek prosperity for the Soviet 
Union and Eastern Europe, if you seek 
liberalization, come here to this gate. 
Mr. Gorbachev, open this gate. Mr. 
Gorbachev, tear down this wall.’’ 

Unfortunately, someone will have to 
say that about this wall some day be-
cause an America with walls between 
Canada and Mexico is not an America 
that reaches out for the people of this 
world to come here legally. 

Mr. HUNTER. Mr. Chairman, I just 
wanted to mention that Ronald Reagan 
closed down the border when our agent 
Kiki Camarena was murdered and the 
killer was not produced forthrightly by 
Mexican authorities. 

Mr. Chairman, I yield 2 minutes to 
the gentleman who is a co-author of 
this legislation and a tireless worker 
for the border fence in San Diego. 

Mr. DREIER. Mr. Chairman, I agree 
with my friend from California (Mr. 
FARR). We look forward to when we can 
tear this down. We want to be able to 
tear this down when we see an end to 
illegal drug trafficking, when we see an 
end to illegal crossings of our border, 
when we see economies of scale because 
of trade. But until that time, because 
of the success that we have seen with 
the 14-mile border fence from the Pa-
cific Ocean to the Otay Mesa, it is ab-
solutely essential that we build on that 
success. 

We are in the midst of completing 
that 31⁄2 mile gap, and Mr. HUNTER has 
just referred to the diminution that we 
have seen in cars running across the 
border and people running across the 
border at that fence. 

This is a humanitarian issue as well. 
It is humanitarian because when we 
look at the 1,500 people, fellow human 
beings, who have died in the desert be-
cause of the fact that they have 
crossed illegally into our country, the 
existence of these fences at the most 
dangerous spots along our 2,000-mile 
border will go a long way toward sav-
ing the lives of our fellow human 
beings. 

It is absolutely essential that we do 
all that we can to strengthen our rela-
tionship in trade, to strengthen our re-
lationship in working with the Mexican 
Government; but when we have a prob-
lem that is killing people, literally 
killing people, and costing the United 
States of America billions of dollars, 
the existence of this fence is the right 
thing to do. And I do anxiously look 
forward when we see things improved 
to our saying that we can completely 
tear down this wall. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, my good friend knows that 

the fence is no substitute for good in-
telligence. 

Mr. Chairman, I yield 3 minutes to 
the distinguished gentleman from Or-
egon (Mr. DEFAZIO), a member of the 
Homeland Security Committee and the 
Transportation Committee. 

Mr. DEFAZIO. Mr. Chairman, they 
are proposing here to build an exten-
sive triple-wall fence along the Mexi-
can border, ostensibly building on the 
success of a very short section of fence, 
and they are also proposing that we 
should study building a fence along the 
entire 2,000-plus-mile Canadian border. 
They are not talking much about that. 

Here is a picture of one of the world’s 
existing fences that completely sur-
rounds an area. It is in Melilla; and 
like Ceuta, which is attempting to 
keep Africans from getting into the 
Spanish parts of Morocco, they do not 
work. 

The EU paid for these double fences. 
They use deadly force. They kill people 
there, and people still go over it, 
around it, and through it. It is 10 feet 
high with concertina wire on top. They 
will make it 20 feet high with con-
certina wire on top. It does not work. 

When Hong Kong was walled off by 
the Communist Chinese, again, a fairly 
extensive piece of land, and they could 
use deadly force, businesses were set up 
on the Communist Chinese side of the 
border, the entrepreneurs there, to 
guarantee to get people through in less 
than a minute. And they did. And it did 
not work. 

They say it is only $2.2 billion. We 
could do a lot more with $2.2 billion. 
We could do some interior enforcement 
to keep illegal people from working 
here. We could hire more Border Patrol 
agents. There are a lot of things we 
could do with $2.2 billion, but to build 
or extend this fence, yeah, it will make 
someone rich like Bechtel or Halli-
burton or whoever is going to build the 
fence, they will get a pile of money out 
of it; but it is not going to work. It 
does not work in Africa. It did not 
work in Communist China, again, 
where they are using deadly force. Are 
we going to use deadly force? 

How about some enforcement on the 
Mexican side of the border? Well, they 
do not want to go there because they 
all voted for NAFTA. They do not want 
to say let us withdraw from NAFTA 
unless the Mexicans put enforcement 
on their side of the border. Right now 
people line up on the border at night 
and the Mexican police say, hi, how 
you doing? Okay. And then they run 
across. 

How about a little bit of inter-
national cooperation? There are a lot 
of things we could do here, but the 
things we could do that are effective 
offend big business who are the patrons 
of the Republican Party. That is inte-
rior enforcement, employer enforce-
ment. People do not come here to go on 
vacation. They come here to go to 
work. If they could not get work, they 
would not sneak across the border. If 
we force the Mexican Government to 

do something on their side by threat-
ening to withdraw from NAFTA, which 
we can do with 6 months’ notice, again, 
big business would not allow the Re-
publicans to do that or George Bush 
certainly would not do it because he is 
for open borders. But they can pretend 
here they are doing something. 

They are wasting $2.2 billion of tax-
payer money to do something that has 
not worked anywhere else in the world 
even where they are willing to shoot 
the people that go through the fence, 
Communist China, Morocco. It is not 
going to work here either. 

And what about Canada? Come on, 
guys, talk about the Canada part. Tell 
us about the 2,000-plus-mile fence along 
the Canadian border. That is going to 
be a real piece of work. 

Mr. HUNTER. Mr. Chairman, I yield 
11⁄2 minutes to the gentleman from 
California (Mr. ROYCE) who has been a 
major proponent for this fence. 

Mr. ROYCE. Mr. Chairman, I rise in 
support of this amendment. Of course, 
the circumstance is that in San Diego 
this fence has worked. In San Diego 
those crossing and apprehended where 
we have erected this fence have 
dropped from 202,000 a year in 1992 to 
less than 9,000 by 2004. So, yes, people 
still find a way around the fence, but 
not many. And if we are going to be se-
rious, the establishment of a border 
fence project like this is probably 
going to have the same impact on these 
other communities that it has on San 
Diego, which is to say crime rates have 
fallen to a fraction of what they were. 

San Diego is no longer one of the 
most prolific drug smuggling corridors. 
So where is the fence needed? On these 
corridors you see here. This is where 
we can have the maximum impact. 

Why is it important? Partly because 
this has become post-9/11 a national se-
curity concern. If we do nothing to 
stop people attempting to enter ille-
gally off our southern borders, when we 
know that al Qaeda has already indi-
cated that its intention is to send 
agents over the southern border of the 
United States with the intent of car-
rying out an attack on the United 
States, we are not doing our jobs under 
the Constitution of the United Nations 
to protect the American public. 

Now, will we catch everyone? Maybe 
not, but 3,000 people from state spon-
sors of terrorism have been stopped to 
date, and this is a chance to make cer-
tain that al Qaeda operatives do not 
have an easier chance of getting into 
the United States. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, let me tell you what 
the 9/11 Commission announced to 
America as one of the key elements of 
the disaster and tragedy of 9/11. Even 
the families of the 9/11 victims who in-
sisted on such a commission acknowl-
edged that it was faulty and failed in-
telligence. 
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In this time of 21st century tech-
nology, my good friends and col-
leagues, who I have great respect for on 
the other side of the aisle, want to put 
into place the old Berlin Wall, again 
the same wall that Ronald Reagan had 
torn down, the same wall that will be 
as inept and ineffective and destructive 
as the Berlin Wall. 

I think it is important to note for 
those who are talking about the area of 
Laredo, part of the State of Texas, and 
many of my colleagues from Texas 
have been champions on this issue, but 
my friends should realize that the rea-
son for the drug cartels in Nuevo La-
redo is because we busted the Colom-
bian drug cartels in Colombia, and they 
simply moved to Mexico. 

So, rather than the old Berlin Wall, 
again, what we really need is an effec-
tive law enforcement at the border. We 
are going to put the Berlin Wall up, but 
we are not going to have 15,000 extra 
Border Patrol agents. 

I would offer to say that the Berlin 
Wall, without law enforcement, is mis-
leading the American people into false 
security. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUNTER. Mr. Chairman, I yield 
30 seconds to the gentleman from Vir-
ginia (Mr. GOODE), my great cosponsor 
on this. 

Mr. GOODE. Mr. Chairman, I want to 
thank Chairman HUNTER, Chairman 
DREIER and all of the supporters of this 
amendment. 

Will this wall, will this fence make 
America absolutely safe, absolutely se-
cure, and will it stop every illegal 
alien? No, it will not, but it will make 
us more secure. It will make us safer, 
and it will surely cut down the horrific 
numbers that flood into this country. 

Vote to help save America. Vote yes 
on Hunter. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, how much time remains? 

The Acting CHAIRMAN (Mr. SIMP-
SON). The gentlewoman from Texas 
(Ms. JACKSON-LEE) has 31⁄2 minutes re-
maining. The gentleman from Cali-
fornia (Mr. HUNTER) has 21⁄2 minutes re-
maining. The gentlewoman from Texas 
has the right to close. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, it is my pleasure to yield 1 
minute to the distinguished gentleman 
from California (Mr. FARR). 

Mr. FARR. Mr. Chairman, I thank 
the gentlewoman for yielding me time. 

I just want to make a comment to 
my colleagues from California. Yes, the 
fence they showed was a fence that has 
been built without waiving any laws, a 
fence that is in existence. It did not 
need to do this Draconian kind of legis-
lation here where you are going to an 
appointed official and giving them the 
authority to waive every law. 

What really bothers me, and nobody 
has seen this, is one section. In your 
section 903, ‘‘The Secretary of Home-
land Security shall conduct a study on 
the construction of a state-of-the-art 

barrier system along the northern 
international land and maritime border 
of the United States and shall include 
in the study,’’ a whole bunch of studies. 

That northern international border, 
as I know it, is called the Canadian 
border. This bill is not just about 
building a fence across the Mexican 
border. It is also about studying and 
building a fence across the Canadian 
border. It is a meat-axe approach, giv-
ing all these waivers, and it should be 
rejected. 

Mr. HUNTER. Mr. Chairman, I yield 
1 minute to the gentleman from Geor-
gia (Mr. GINGREY). 

Mr. GINGREY. Mr. Chairman, I am 
happy to join my colleagues in cospon-
soring this important amendment. 

In many ways, the Border Protec-
tion, Antiterterrorism, and Illegal Im-
migration Control Act of 2005 is a re-
turn to basics for a complete overhaul 
of our system of immigration. An inte-
gral component of the basics is the 
long overdue need for securing the 
most populous areas of our southern 
border with physical barriers. Like 
locking the door to your house before 
turning on the alarm, it only makes 
sense to begin enforcement of our bor-
der with physical barriers. 

My colleagues, Chairman HUNTER, 
Chairman DREIER and Mr. ROYCE, have 
attested to the success of the border 
fence in California. I believe we can 
apply this success to other parts of our 
borders using additional fencing and 
21st century technology. 

We need to stop the fluidness of our 
border before we consider any other 
immigration idea. In the words of a 
doctor, we need to stop the bleeding be-
fore we can stitch the wound, and con-
structing barriers on our borders is a 
critical first step toward curing this 
patient who has long suffered from in-
adequate therapy. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Let me just briefly bring to the at-
tention of my colleagues again the 
point that we are trying to make. 

We started out by saying that border 
security has no divide among Demo-
crats and Republicans. It has no divide 
among Americans, but there is a right 
way to do and to enhance border secu-
rity. 

In this legislation, are going to offer 
the old Berlin Wall, again separating 
the north from the south, separating us 
from our Canadian neighbors. 

It is interesting, however, that when 
we ask for 15,000 more border patrol 
agents, increased recruitment and 
training of those agents, adding more 
equipment to those agents, we get a re-
sounding no. 

We need to do sensible, comprehen-
sive immigration reform, not one that 
simply feels good, because the Amer-
ican people need real security. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUNTER. Mr. Chairman, I yield 
1 minute to the gentleman from South 
Carolina (Mr. BARRETT). 

Mr. BARRETT of South Carolina. 
Mr. Chairman, I thank the chairman 
for the time. 

I rise in support tonight of the 
Hunter amendment. Nine years ago, 
Congress decided to build a 14-mile 
fence along the San Diego-Mexico bor-
der to curb drug trafficking and illegal 
immigration. As a result, the number 
of people caught crossing the border il-
legally along this area dropped by 
nearly 200,000 in 12 years. 

Mr. Chairman, Americans are upset. 
They understand that too much of our 
border is still vulnerable. The world’s a 
different place than it was 9 years ago, 
and illegal entry has grown well be-
yond that 14-mile stretch of land. 

By mandating construction of a secu-
rity fence along the five most dan-
gerous areas of the southern border, 
this amendment seeks to take the next 
step in making our Nation safer. 

Additionally, I would like to thank 
Chairman HUNTER for working with me 
to include language requiring the Sec-
retary of Homeland Security to con-
duct a study on the use of physical bar-
riers along the northern border. 

I urge my colleagues to support the 
Hunter amendment. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I reserve my time. 

Mr. HUNTER. Mr. Chairman, I yield 
the remaining time to close to the gen-
tleman from California (Mr. DANIEL E. 
LUNGREN), the former Attorney Gen-
eral of the State of California, who un-
derstands border control. 

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Chairman, I have heard the 
references to the Berlin Wall. There is 
only one problem: The Berlin Wall was 
built to keep people in, not keep people 
out. I do not recall in searching my 
memory a single example of people try-
ing to jump over the Berlin Wall to get 
into East Germany. 

This is for a different purpose. It is a 
different thing, and your suggestion 
that this is a Berlin Wall is only off by 
about 180 degrees. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself the remaining 
time. 

I thank the distinguished gentleman 
for his recharacterization of the Berlin 
Wall. It kept people out, and it kept 
people in, and that is what we are say-
ing about the largest gated community 
in the western hemisphere. It will keep 
the good people of Canada, the good 
people of the southern border out, the 
trade and commerce, the friendship 
that we have developed, and it will 
cause no extra security to the Amer-
ican people. 

Might I suggest to you that the 9/11 
Commission reinforced the fact that it 
is intelligence, good intelligence, that 
keeps Americans secure. It is good 
equipment, good resources, good Bor-
der Patrol agents that are trained, pro-
fessionally developed, not the false-
hood of a security fence that cannot 
provide any security. 

Might I remind my friends that the 
Berlin Wall allowed people to jump out 
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and to jump in. The Berlin Wall was 
not a secure wall for the East Germans. 
People escaped from East Germany. 
People will escape from Mexico and the 
southern border. 

This will only injure the relation-
ships and cause no greater security. I 
believe this amendment is doomed to 
fail, and it should fail because the 
falseness of a security fence will not 
allow any Americans to sleep good at 
night. 

Let us reinforce the intelligence 
community of America. Let us rein-
force our Border Patrol agents, and let 
us reinforce friendship. Together, we 
can fight against terrorists, and we can 
fight against those who would come 
into the United States, undocumented, 
with real immigration reform and a 
comprehensive immigration plan as of-
fered by many of our colleagues, such 
as GUTIERREZ, KOLBE, MCCAIN and KEN-
NEDY. Let us talk about comprehensive 
reform. 

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by 
the gentleman from California (Mr. 
HUNTER). 

The question was taken; and the Act-
ing Chairman announced that the ayes 
appeared to have it. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I demand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by 
the gentleman from California (Mr. 
HUNTER) will be postponed. 

PART B AMENDMENT NO. 12 OFFERED BY MR. 
DEFAZIO 

Mr. DEFAZIO. Mr. Chairman, I offer 
an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol-
lows: 

Part B Amendment No. 12 printed in House 
Report 109–347 offered by Mr. DEFAZIO: 

At the end of the bill, add the following 
(and conform the table of contents accord-
ingly): 

TITLE ll—PRESCREENING OF AIR 
PASSENGERS 

SEC. ll. IMMEDIATE INTERNATIONAL PAS-
SENGER PRESCREENING PILOT PRO-
GRAM. 

(a) PILOT PROGRAM.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of Homeland Security shall ini-
tiate a pilot program to evaluate the use of 
automated systems for the immediate 
prescreening of passengers on flights in for-
eign air transportation, as defined by section 
40102 of title 49, United States Code, that are 
bound for the United States. 

(b) REQUIREMENTS.—At a minimum, with 
respect to a passenger on a flight described 
in subsection (a) operated by an air carrier 
or foreign air carrier, the automated systems 
evaluated under the pilot program shall— 

(1) compare the passenger’s information 
against the integrated and consolidated ter-
rorist watchlist maintained by the Federal 
Government and provide the results of the 
comparison to the air carrier or foreign air 
carrier before the passenger is permitted to 
board the flight; 

(2) provide functions similar to the ad-
vanced passenger information system estab-
lished under section 431 of the Tariff Act of 
1930 (19 U.S.C. 1431); and 

(3) make use of machine-readable data ele-
ments on passports and other travel and 
entry documents in a manner consistent 
with international standards. 

(c) OPERATION.—The pilot program shall be 
conducted— 

(1) in not fewer than 2 foreign airports; and 
(2) in collaboration with not fewer than 

one air carrier at each airport participating 
in the pilot program. 

(d) EVALUATION OF AUTOMATED SYSTEMS.— 
In conducting the pilot program, the Sec-
retary shall evaluate not more than 3 auto-
mated systems. One or more of such systems 
shall be commercially available and cur-
rently in use to prescreen passengers. 

(e) PRIVACY PROTECTION.—The Secretary 
shall ensure that the passenger data is col-
lected under the pilot program in a manner 
consistent with the standards established 
under section 552a of title 5, United States 
Code. 

(f) DURATION.—The Secretary shall conduct 
the pilot program for not fewer than 90 days. 

(g) PASSENGER DEFINED.—In this section, 
the term ‘‘passenger’’ includes members of 
the flight crew. 

(h) REPORT.—Not later than 30 days after 
the date of completion of the pilot program, 
the Secretary shall submit to the Committee 
on Homeland Security of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate a report containing the following: 

(1) An assessment of the technical perform-
ance of each of the tested systems, including 
the system’s accuracy, scalability, and effec-
tiveness with respect to measurable factors, 
including, at a minimum, passenger through-
put, the rate of flight diversions, and the 
rate of false negatives and positives. 

(2) A description of the provisions of each 
tested system to protect the civil liberties 
and privacy rights of passengers, as well as a 
description of the adequacy of an immediate 
redress or appeals process for passengers de-
nied authorization to travel. 

(3) Cost projections for implementation of 
each tested system, including— 

(A) projected costs to the Department of 
Homeland Security; and 

(B) projected costs of compliance to air 
carriers operating flights described in sub-
section (a). 

(4) A determination as to which tested sys-
tem is the best-performing and most effi-
cient system to ensure immediate 
prescreening of international passengers. 
Such determination shall be made after con-
sultation with individuals in the private sec-
tor having expertise in airline industry, 
travel, tourism, privacy, national security, 
and computer security issues. 

(5) A plan to fully deploy the best-per-
forming and most efficient system tested by 
not later than January 1, 2007. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 610, the gentleman 
from Oregon (Mr. DEFAZIO) and a Mem-
ber opposed each will control 5 min-
utes. 

The Chair recognizes the gentleman 
from Oregon. 

Mr. DEFAZIO. Mr. Chairman, I yield 
myself such time as I may consume. 

Hopefully, this will be a relatively 
noncontroversial amendment, unlike 
the preceding. 

We are doing something nonsensical 
today. We have, post-9/11, required that 
manifests be submitted to the United 
States of America to our law enforce-
ment intelligence authorities for in-
coming flights for all passengers on 
board. That is good. That was only vol-
untarily before 9/11. 

Unfortunately, we do not require 
that this be done until the flight has 
left, and we have all seen that a num-
ber of times flights have been turned 
back. They have had to land in Canada 
or Maine. People have had to be off- 
loaded. It would be a lot more sensible 
to have a program where we could vet 
the manifest before the plane leaves. 

So this amendment would set up a 
pilot program. The technology exists. 
It is being done in Australia and else-
where very successfully, to have a pilot 
program so that we could show that 
this will work so that we can both 
make America more secure and facili-
tate international air travel. 

Mr. Chairman, I reserve the balance 
of my time. 

The Acting CHAIRMAN. Does the 
gentleman from California claim the 
time in opposition? 

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Chairman, I do claim it; al-
though I do not oppose it. 

The Acting CHAIRMAN. Without ob-
jection, the gentleman from California 
is recognized for 5 minutes. 

There was no objection. 
Mr. DANIEL E. LUNGREN of Cali-

fornia. Mr. Chairman, it gives me great 
pleasure to be involved in this bipar-
tisan amendment with my friend from 
Oregon. 

The amendment addresses a dan-
gerous flaw in our current system. 

Under current practices, Customs 
and Border Protection does not receive 
the names of passengers on board inter-
national flights bound for the U.S. 
until after the flight is in the air, as 
the gentleman explained. 

When CBP finally gets the passenger 
manifest, it sends it over to the Trans-
portation Security Administration, 
TSA, so they can compare it against 
the terrorist databases. At that point, 
if they find a name match, there is no 
way to reconcile the situation. 

This has resulted in numerous high- 
profile instances where a plane was 
forced to divert from its intended des-
tination, I believe in almost every case 
while over the Atlantic. This inconven-
iences passengers and costs the airlines 
hundreds of thousands of dollars per in-
cident. There have been, as I under-
stand, seven diversions this year alone. 

What is worse, since CBP and TSA 
have been operating this program, 
there have been two occasions on 
which the individuals flagged turned 
out to be the dangerous individuals on 
the watch list. 

Fortunately, there is a commercially 
available system in use for flights to 
Australia that provides the airlines 
with a cleared or not cleared decision 
for each passenger in real-time, not 4 
hours before or not 2 hours after they 
have taken off, but in real-time, at the 
time of check-in. 

The system has been offered free of 
charge to CBP on a pilot basis. They 
have declined the offer and have yet to 
conduct any tests. Instead, they have 
been trying to internally develop a new 
system for over a year now. I believe 
we are wasting valuable time. 
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This amendment, at a minimum, will 

force CBP to conduct a test of the com-
mercially available systems within 90 
days of the date of enactment. If CBP 
can complete the development of its 
own proprietary system, we will also 
get a real apples-to-apples comparison 
of the various products. 

Ultimately, Mr. Chairman, this 
amendment will speed implementation 
of this vital program to ensure that the 
airlines will know who can board the 
plane safely and who cannot long be-
fore the plane leaves the ground. 

I believe everyone agrees that is the 
best possible situation. We have, on a 
bipartisan basis I think, been frus-
trated by the responses we have re-
ceived as to why they cannot develop 
their own program and why they then 
resist conducting a pilot program uti-
lizing something that has already been 
done in another country. 

The only question it seems to me is 
scaleability: Can they scale up to the 
volumes we have in the United States 
because obviously Australia is a small-
er country with a smaller number of 
people? But in this computerized era in 
which we live today, I do not believe 
that scaleability is a problem. That is 
the reason for this pilot project. 

I would like to thank the gentleman 
from Oregon for his efforts and his will-
ingness to work with me on this lan-
guage. I would urge all Members to 
support this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DEFAZIO. Mr. Chairman, the 
chairman has spoken so eloquently 
that I don’t think I can improve upon 
that. 

b 2100 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Chairman, I yield back the 
balance of my time. 

The Acting CHAIRMAN (Mr. SIMP-
SON). The question is on the amend-
ment offered by the gentleman from 
Oregon (Mr. DEFAZIO). 

The amendment was agreed to. 
SEQUENTIAL VOTES POSTPONED IN COMMITTEE 

OF THE WHOLE 
The Acting CHAIRMAN. Pursuant to 

clause 6 of rule XVIII, proceedings will 
now resume on those amendments 
printed in part B of House Report 109– 
347 on which further proceedings were 
postponed, in the following order: 

Amendment No. 8 by Ms. JACKSON- 
LEE of Texas. 

Amendment No. 11 by Mr. HUNTER of 
California. 

This will entail a 15-minute vote fol-
lowed by a 5-minute vote. 

PART B AMENDMENT NO. 8 OFFERED BY MS. 
JACKSON-LEE OF TEXAS 

The Acting CHAIRMAN. The pending 
business is the demand for a recorded 
vote on the amendment offered by the 
gentlewoman from Texas (Ms. JACK-
SON-LEE) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 162, noes 252, 
not voting 19, as follows: 

[Roll No. 639] 

AYES—162 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Berkley 
Berman 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Carnahan 
Carson 
Cleaver 
Clyburn 
Conyers 
Cooper 
Crowley 
Cuellar 
Cummings 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hastings (FL) 

Higgins 
Hinchey 
Hinojosa 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Maloney 
Markey 
Matsui 
McCollum (MN) 
McDermott 
McGovern 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 

Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Slaughter 
Solis 
Spratt 
Stark 
Strickland 
Tauscher 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOES—252 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Bass 
Bean 
Beauprez 
Berry 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 

Boren 
Boustany 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Capito 
Cardoza 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 

Coble 
Cole (OK) 
Conaway 
Costa 
Costello 
Cramer 
Crenshaw 
Cubin 
Culberson 
Davis (AL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Doolittle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 

Emerson 
English (PA) 
Everett 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
Marshall 
Matheson 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Melancon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 

Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Royce 
Ryan (WI) 
Ryun (KS) 
Schmidt 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Souder 
Stearns 
Stupak 
Sullivan 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thompson (CA) 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (FL) 

NOT VOTING—19 

Barton (TX) 
Cantor 
Clay 
Davis (FL) 
DeLay 
Diaz-Balart, M. 
Emanuel 

Feeney 
Hyde 
LaHood 
Lynch 
McCarthy 
Meeks (NY) 
Rogers (MI) 

Saxton 
Sweeney 
Thomas 
Waters 
Young (AK) 

b 2122 
Messrs. CARTER, LOBIONDO, HALL, 

LEWIS OF CALIFORNIA, MANZULLO, 
AND TANNER changed their vote from 
‘‘aye’’ to ‘‘no.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PART B AMENDMENT NO. 11 OFFERED BY MR. 

HUNTER 
The Acting CHAIRMAN (Mr. SIMP-

SON). The pending business is the de-
mand for a recorded vote on the 
amendment offered by the gentleman 
from California (Mr. HUNTER) on which 
further proceedings were postponed and 
on which the ayes prevailed by voice 
vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 
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RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 
The Acting CHAIRMAN. This will be 

a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 260, noes 159, 
not voting 14, as follows: 

[Roll No. 640] 

AYES—260 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Bass 
Bean 
Beauprez 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Cardoza 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole (OK) 
Costa 
Costello 
Cramer 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Doolittle 
Drake 
Dreier 
Duncan 
Edwards 
Emerson 
English (PA) 
Etheridge 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 

Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Gordon 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hobson 
Hoekstra 
Holden 
Hooley 
Hostettler 
Hulshof 
Hunter 
Inglis (SC) 
Israel 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Maloney 
Manzullo 
Marchant 
Marshall 
Matheson 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Melancon 
Mica 
Miller (FL) 

Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore (KS) 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schmidt 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Sodrel 
Souder 
Spratt 
Stearns 
Stupak 
Sullivan 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 

Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 

Westmoreland 
Whitfield 
Wicker 
Wilson (SC) 

Wolf 
Young (FL) 

NOES—159 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Berman 
Blumenauer 
Boehlert 
Bonilla 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Carnahan 
Carson 
Cleaver 
Clyburn 
Conaway 
Conyers 
Cooper 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Dicks 
Dingell 
Doggett 
Doyle 
Ehlers 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Granger 
Green, Al 
Green, Gene 
Grijalva 

Gutierrez 
Harman 
Hastings (FL) 
Hinojosa 
Holt 
Honda 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren, Zoe 
Lowey 
Markey 
Matsui 
McCollum (MN) 
McDermott 
McGovern 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller, George 
Mollohan 
Moore (WI) 
Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 

Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Price (NC) 
Radanovich 
Rahall 
Rangel 
Reyes 
Reynolds 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (VA) 
Serrano 
Sherman 
Slaughter 
Snyder 
Solis 
Stark 
Strickland 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Wilson (NM) 
Woolsey 
Wu 
Wynn 

NOT VOTING—14 

Barton (TX) 
Cannon 
Clay 
Davis (FL) 
Diaz-Balart, M. 

Emanuel 
Hyde 
LaHood 
Lynch 
McCarthy 

Meeks (NY) 
Sweeney 
Waters 
Young (AK) 

ANNOUNCEMENT BY THE ACTING CHAIRMAN 

The Acting CHAIRMAN (during the 
vote). Members are advised 2 minutes 
remain in this vote. 
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So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
Mr. KING of New York. Mr. Chair-

man, I move that the Committee do 
now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. 
REHBERG) having assumed the chair, 
Mr. SIMPSON, Acting Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that the 
Committee, having had under consider-
ation the bill (H.R. 4437) to amend the 
Immigration and Nationality Act to 
strengthen enforcement of the immi-
gration laws, to enhance border secu-

rity, and for other purposes, had come 
to no resolution thereon. 

f 

URGING RUSSIAN FEDERATION TO 
WITHDRAW LEGISLATION RE-
STRICTING ESTABLISHMENT OF 
NONGOVERNMENTAL ORGANIZA-
TIONS 

The SPEAKER pro tempore (Mr. 
REHBERG). Pursuant to clause 8 or rule 
XX, the unfinished business is the 
question of suspending the rules and 
agreeing to the concurrent resolution, 
H. Con. Res. 312, as amended. 

The Clerk read the title of the con-
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
SMITH) that the House suspend the 
rules and agree to the concurrent reso-
lution, H. Con. Res. 312, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de-
vice, and there were—yeas 405, nays 15, 
not voting 13, as follows: 

[Roll No. 641] 

YEAS—405 

Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 

Carnahan 
Carson 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Cleaver 
Clyburn 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Edwards 
Ehlers 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 

Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
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Jefferson 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 

McDonald 
Miller (FL) 
Miller (MI) 

Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sánchez, Linda 

T. 

Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schmidt 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Strickland 
Stupak 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (FL) 

NAYS—15 

Abercrombie 
Coble 
Duncan 
Gutknecht 
Hastings (FL) 

Jenkins 
Jones (NC) 
Kucinich 
Otter 
Paul 

Saxton 
Sensenbrenner 
Taylor (NC) 
Wamp 
Weldon (PA) 

NOT VOTING—13 

Barton (TX) 
Brown, Corrine 
Davis (FL) 
Diaz-Balart, M. 
Emanuel 

Hyde 
Kirk 
LaHood 
McCarthy 
Murtha 

Sweeney 
Waters 
Young (AK) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
REHBERG) (during the vote). Members 
are advised there are 2 minutes remain-
ing in this vote. 
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Mr. HASTINGS of Florida changed 
his vote from ‘‘yea’’ to ‘‘nay.’’ 

So (two-thirds of those voting having 
responded in the affirmative) the rules 
were suspended and the concurrent res-
olution, as amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

The title of the concurrent resolution 
was amended so as to read: ‘‘Concur-
rent resolution urging the Government 
of the Russian Federation to withdraw 
the first draft of the proposed legisla-
tion as passed in its first reading in the 
State Duma that would have the effect 
of severely restricting the establish-
ment, operations, and activities of do-
mestic, international, and foreign non-
governmental organizations in the 
Russian Federation, or to modify the 
proposed legislation to entirely remove 
these restrictions.’’. 

A motion to reconsider was laid on 
the table. 

f 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.J. RES. 73 

Mr. UDALL of Colorado. Mr. Speak-
er, because it was added in error, I ask 
unanimous consent to have my name 
removed as a cosponsor of H.J. Res. 73. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Colorado? 

There was no objection. 
f 

APPOINTMENT OF CONFEREES ON 
H.R. 1815, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS-
CAL YEAR 2006 

Mr. HUNTER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1815) to 
authorize appropriations for fiscal year 
2006 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes, 
with a Senate amendment thereto, dis-
agree to the Senate amendment, and 
agree to the conference asked by the 
Senate. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from California? 

There was no objection. 
MOTION TO INSTRUCT OFFERED BY MR. SKELTON 

Mr. SKELTON. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 
Mr. Skelton moves that the managers on 

the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendment to the bill H.R. 1815 
be instructed to agree to the provisions con-
tained in section 1047 of the Senate amend-
ment, relating to a report on alleged clandes-
tine detention facilities for individuals cap-
tured in the Global War on Terrorism. 

The SPEAKER pro tempore. Pursu-
ant to clause 7 of rule XXII, the gen-
tleman from Missouri (Mr. SKELTON) 

and the gentleman from California (Mr. 
HUNTER) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Missouri. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise to offer a motion instructing 
House conferees on the National De-
fense Authorization Act for Fiscal Year 
2006 to support the Senate provision re-
quiring a classified report on alleged 
clandestine detention facilities for in-
dividuals captured in the global war on 
terrorism. 

Before I get to the motion itself, let 
me speak to the broader issue of de-
tainee policy that has been under con-
sideration in this conference. Our con-
ferees have an opportunity to bring 
back a conference report that will 
strongly state that it is our law and 
policy that no one in custody of the 
United States will be subject to cruel, 
inhuman or degrading treatment or 
punishment. This House spoke resound-
ingly on that issue last night on Mr. 
MURTHA’s motion. This is the right pol-
icy, and I commend Senator MCCAIN 
for offering his amendment for this Na-
tion and our military forces as well as 
intelligence personnel. 

Mr. Speaker, I am confident that the 
ultimate conference report we bring 
back will contain this language. The 
rest of the provisions in that detainee 
package are complex. They deal with 
intricate changes in the law, and their 
implications will be felt for a long time 
to come. We would have been better 
served by a more deliberative process 
with hearings and debate. I will have 
more to say about the outcome of that 
package when we return a conference 
report to this body. 

A critical issue beyond the McCain 
language that should be included in the 
conference report is the issue of con-
gressional oversight of potential secret 
prisons around the world. On November 
2, the Washington Post published a 
story claiming that ‘‘the CIA has been 
hiding and interrogating some of its 
most important al Qaeda captives at a 
Soviet-era compound in Eastern Eu-
rope.’’ Citing U.S. and foreign officials 
familiar with the arrangement, the ar-
ticle said that ‘‘the secret facility is 
part of a covert prison system set up 
by the CIA nearly 4 years ago that at 
various times has included sites in 
eight countries.’’ 

The story has been followed by a flur-
ry of press reports, both here and 
abroad, and statements by the adminis-
tration. It has created a firestorm of 
concern amongst our European allies 
and defense partners that threatens to 
undermine our efforts in the war 
against terror. Just yesterday, the 25- 
nation European Union legislature 
voted to establish a ‘‘temporary ad-hoc 
committee on the alleged use by the 
CIA of European countries for the ille-
gal transport and detention of pris-
oners.’’ 

No nation or individual should ques-
tion America’s commitment to com-
bating terrorism; yet what sets us 
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apart from the enemy is our funda-
mental commitment to human rights 
and the rule of law. While the adminis-
tration has publicly stated that Ameri-
cans do not torture and that the United 
States does not secretly move ter-
rorism suspects to foreign countries 
that torture to get information, Con-
gress has a fundamental responsibility 
to verify these claims on behalf of the 
American people. It is critical to en-
sure that the appropriate Members of 
Congress are fully informed about 
these activities. Congress must not 
hear of these matters from a news-
paper. 

During Senate consideration of the 
defense bill, an amendment was adopt-
ed with bipartisan support, by a vote of 
82–9, that would clearly establish con-
gressional oversight expectations over 
clandestine facilities currently or for-
merly operated by the U.S. Govern-
ment, regardless of location, where de-
tainees in the global war on terrorism 
are or were being held. 

The provision, which had the support 
of both the chairman and ranking mi-
nority member of the Senate Intel-
ligence Committee, does not pass judg-
ment on the merit or values of these 
facilities. It simply asks for a classified 
accounting of activities related to the 
facilities by the director of National 
Intelligence to the Congressional Intel-
ligence Committees. 

The provision was offered as a com-
promise measure by Senator KERRY 
and Senator ROBERTS, chairman of the 
Senate Select Committee on Intel-
ligence. Senator ROCKEFELLER, vice 
chairman of the Intelligence Com-
mittee, also supported the provision. 

The Senate provision sets a higher 
standard for congressional oversight 
than what we have seen throughout the 
war on terror on numerous matters, in-
cluding the abuses of detainees. We 
must set a higher standard in our own 
oversight and in what we expect the 
administration to tell us. 

Success in any war requires the in-
formed consent of the American peo-
ple, and in a matter as sensitive as 
this, that can only be derived from 
Congress reviewing appropriate infor-
mation from the administration so we 
can understand the issues involved and 
provide such consent. 

The Senate provision is reasonable 
and limited in scope. It is the least we 
can ask for from the administration as 
it simply reenforces existing legal re-
sponsibility under title 50 of the U.S. 
Code to inform Congress about intel-
ligence matters. 

Voting for this motion to instruct 
will send a clear message to the Amer-
ican people that the Congress intends 
to thoroughly review this matter and 
fulfill our important oversight respon-
sibilities. It will also send a message to 
our allies that we are taking this mat-
ter seriously. It is a reasonable and 
modest motion, and I urge my col-
leagues to vote yes. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HUNTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me just start off by 
saying that I think this is a somewhat 
dangerous thing that we are doing 
right now. We are responding to news-
paper articles. We are talking about an 
issue that is not within the jurisdiction 
of this committee, and we are implying 
in this response that, if we have a posi-
tive vote that somehow there has been 
an inadequacy, somehow people have 
not been briefed about ongoing oper-
ations around the world, somehow 
there is a breakdown in our process. 
And I think that is precisely the wrong 
message to be sending. 

Mr. Speaker, I yield 7 minutes to the 
gentleman from Michigan (Mr. HOEK-
STRA), who chairs the appropriate com-
mittee, the Intelligence Committee. 

Mr. HOEKSTRA. Mr. Speaker, I 
would like to thank my colleague from 
the House Armed Services Committee 
for yielding me this time and for ac-
knowledging that the item under dis-
cussion tonight is an item that falls 
under the jurisdiction of the Intel-
ligence Committee. And as much as my 
colleague and I wrestled last year at al-
most exactly the same time, as we arm 
wrestled together to work out the re-
sponsibilities and the shape of the new 
director of National Intelligence, we 
worked through that process. 

Mr. ABERCROMBIE. Mr. Speaker, 
will the gentleman yield? 

Mr. HOEKSTRA. I yield to the gen-
tleman from Hawaii. 

Mr. ABERCROMBIE. Mr. Speaker, I 
have a serious question. Is there a 
question as to whether there is proper 
jurisdiction? If there is, would not the 
Parliamentarian have ruled that we 
are out of order now and not carry for-
ward? 

Mr. HOEKSTRA. Mr. Speaker, re-
claiming my time, I am pointing out 
why it is, from my perspective, inap-
propriate under the Defense Authoriza-
tion Bill to instruct the Intelligence 
Committee what we need to be doing. 

As I was indicating, it was last year 
at roughly this time, when my col-
leagues and I on the Defense Com-
mittee and the Intelligence Committee 
were shaping the new director of Na-
tional Intelligence, responding to the 
concerns of the 9/11 Commission. And 
as we acknowledged through that proc-
ess, we had a tremendous amount to 
learn from our colleagues on the House 
Armed Services Committee about how 
they used intelligence. They had, I 
think, a shared view that they had 
much to learn from the Intelligence 
Committee about how others in the in-
telligence community and policy-
makers might use intelligence. 

b 2200 

But one of the things that we really 
focused on was that we could learn 
from each other, that we would each 
stay in our lanes of the road. They are 
the experts on defense, we attempt to 
be the experts on intelligence, and we 
respect these roles. 

One of the other things that came 
out of the 9/11 Commission report, be-
sides giving us some guidance in terms 
of how to restructure the intelligence 
community, was the emphasis that the 
9/11 Commission said there has been in-
adequate oversight by the Intelligence 
Committees of what is going on in the 
intelligence communities, and it is im-
portant for the Congress to respond to 
that. The Intelligence Committee has 
responded to that. 

As we went forward this year, one of 
the first things we did with committee 
funding is, on a bipartisan basis, this 
Congress supported an increase of 25 
percent of the staff for the Intelligence 
Committee. That staff is focused on 
primarily one new subcommittee in the 
Intelligence Committee. It is our Over-
sight and Investigations Sub-
committee. 

We have taken seriously the directive 
or the instructions or the suggestions, 
whatever you want to call them, from 
the 9/11 Commission saying, strengthen 
oversight, and we have been able to do 
that in a very, very positive and a 
very, very constructive and in a very 
bipartisan way. 

So we are monitoring what is going 
on in the intelligence community. We 
are monitoring the implementation 
and the standup of the new DNI organi-
zation on a bipartisan basis. We are 
going to be putting in place metrics so 
that we can measure the performance 
of the DNI against benchmarks that we 
have established that will talk about 
the progress that we are making. Over-
sight is alive and well within the intel-
ligence community. It is a key pri-
ority. It is a key focus, and it is a key 
bipartisan focus to make sure that we 
do our job well. 

The last thing that we need to be 
doing as we are at war with radical 
Islam, in the middle of the war, is to 
begin instructing the Director of Na-
tional Intelligence on what they should 
or should not be doing or what they 
should be preparing for Congress based 
on press reports in the Washington 
Post, the Washington Times, the New 
York Times or any other outlet. That 
is a very interesting way to direct a 
Federal bureaucracy. 

The work that needs to be done is 
being done on a bipartisan basis. The 
DNI and other elements of the intel-
ligence community understand their 
responsibility to be accountable to 
Congress for what they are doing, how 
they are doing it, and to make sure 
that they are acting within the con-
fines of the laws and the framework 
that we have established. 

Oversight is working. It is dem-
onstrated in the work we do every day 
in the committee. It is demonstrated in 
the intelligence authorization bill that 
went through this Congress earlier this 
year, and when we come back with a 
conference report in February, you will 
continue to see the progress that we 
have made on a number of these issues. 

It is being done in a professional way. 
It is not being done in an ad hoc way of 
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reading a newspaper and saying, wow, 
that is an interesting allegation or the-
ory that is out there. Yeah, we ought 
to put it into a bill that does not have 
anything to do with the intelligence 
community and say, we ought to in-
struct the intelligence community to 
go do this. 

Let us do this in a professional way, 
in a bipartisan way. Let us defeat this 
motion to instruct conferees and let us 
move forward and let the DNI focus on 
doing the job that they are doing, 
which is the tip of the spear in winning 
the war on terrorism. 

Mr. SKELTON. Mr. Speaker, I yield 4 
minutes to the gentleman from Mary-
land (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, it is our constitutional 
responsibility to exercise oversight, 
and I want to say to the gentleman 
who just spoke, the chairman of the In-
telligence Committee, this side of the 
aisle believes that you have been more 
bipartisan and are trying to include 
both sides in the deliberations, and we 
believe that is the correct way to do it, 
and we congratulate you for that. 

This issue, of course, came up after 
your bill passed, so it could not have 
been offered in your bill because the 
issue was not known. It asked for a re-
port to the Defense Committee as well. 
That is the bill that we are discussing. 
It is, I think, very relevant. I would 
hope that every Member would vote for 
this motion. 

Quite simply, this motion would in-
struct conferees to agree to a Senate 
provision, passed 82–9, that requires the 
director of the National Intelligence 
Agency to provide members of the 
House and Senate Intelligence Com-
mittees with a detailed report of any 
clandestine prison or detention facility 
where detainees in the global war on 
terrorism are or were being held. 

This Congress ought to know that in-
formation. The Intelligence Committee 
ought to know that information. In-
deed, in my opinion, perhaps all Amer-
ica ought to know that. 

I say to my colleagues, whether you 
are troubled by recent revelations that 
the United States operates a clandes-
tine prison or prisons on foreign soil or 
not, and I am one who is troubled by it, 
you should not quarrel with the propo-
sition that the Members of this Con-
gress have a constitutional obligation 
to conduct oversight on the adminis-
tration’s conduct of this war. That is 
what makes America different. 

Mr. MCHUGH. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. Mr. Speaker, I would be 
happy to yield to the gentleman from 
New York, had I more time. 

Mr. HUNTER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York (Mr. 
MCHUGH) for the purposes of con-
ducting a colloquy with the gentleman 
from Maryland. 

Mr. MCHUGH. Mr. Speaker, I thank 
the gentleman from Maryland and the 

chairman of the Armed Services Com-
mittee. 

Mr. Speaker, as I think the only 
Member in the House tonight who is 
both a member of the Armed Services 
Committee and the Intelligence Com-
mittee, I listened to what the gen-
tleman said. The gentleman said that 
he felt the information should be 
known to the Intelligence Committee, 
and I agree with the gentleman, and 
also to the House. 

Would the gentleman help me under-
stand, because based on the language of 
the instruction, I see no requirement 
that the information reported to the 
Intel Committee be reported to the full 
House, is that his understanding, that 
somehow that very clandestine, very 
important information, very secretive 
information, should be shared to the 
whole House? Because that is not con-
tained in the instruction. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, I think the gentleman is cor-
rect, that it would not be shared with 
the whole House as a public disclosure. 
My understanding, and I stand to be 
corrected, is that every Member of the 
House, however, has the opportunity to 
go to the Intelligence Committee and 
see that information for themselves. I 
think I am correct on that. The gen-
tleman may know more about that 
than I do. 

Mr. MCHUGH. Mr. Speaker, reclaim-
ing my time, I would ask the gen-
tleman, why are we here tonight? The 
fact of the matter is, as I believe the 
chairman of the Intel Committee sug-
gested, the oversight activities associ-
ated with these kinds of facilities is 
being conducted by the Intel Com-
mittee and is in fact available to those 
Members of the House who wish to 
come here. Why is this instruction nec-
essary? 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, the reason for that is for the 
same reason that overwhelmingly in 
the Senate they asked, because they 
wanted to assure that the information 
on the publicly disclosed conduct is in 
fact available to the Intelligence Com-
mittees of both Houses and to the De-
fense Committees. 

Now, the gentleman who chairs that 
committee has said, we have that in-
formation. We do not have the informa-
tion on our side of the aisle that in fact 
we have information from the National 
Intelligence Director as it relates to 
the publicly disclosed facilities and the 
use of those facilities and the countries 
which are receptors for those facilities. 

Mr. MCHUGH. Mr. Speaker, reclaim-
ing my time, just so I understand, is 
the gentleman from Maryland saying 
that the gentlewoman from California 
(Ms. HARMAN), the ranking member of 
the Intelligence Committee, does not 
have that information available to her, 
because that is what the gentleman 
very strongly suggested? I do not see 
the gentlewoman from California on 
the floor tonight. I do not think she 
would agree with that kind of asser-
tion. 

Mr. HOYER. Are you asking me 
whether Ms. HARMAN has it? I have not 
had a conversation with Ms. HARMAN, 
so I cannot respond. 

Mr. MCHUGH. Mr. Speaker, I cannot 
either. I have not talked to the gentle-
woman from California, but I feel very 
confident, and certainly if the chair-
man of the full committee would like 
to stand forward to the microphone 
and take this, I would be shocked, I 
would be stunned, if the gentlewoman 
from California, the ranking member 
of the Intelligence Committee, did not 
have that information. The point 
being, at the end of the day, and there 
is no one, no one I respect more and 
feel more affection toward, in all areas 
but particularly in the area of defense, 
than the ranking member of the Armed 
Services Committee, the gentleman 
from Missouri (Mr. SKELTON), but it 
just seems to me that these are activi-
ties that are already occurring. They 
are activities that, as a 13-year mem-
ber of the Armed Services Committee, 
in spite of my loyalty to that com-
mittee, I feel are beyond the bounds of 
this committee and are not necessary, 
and I am confused as to why we are 
here as members of the Armed Services 
Committee trying to instruct the Intel-
ligence Committee to do something 
that is already being done. 

Mr. HUNTER. Mr. Speaker, I reserve 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
REHBERG). The gentleman from Mary-
land (Mr. HOYER) has 11⁄2 minutes re-
maining. 

Mr. HOYER. Mr. Speaker, the chair-
man of the Senate Intelligence Com-
mittee was a cosponsor of this resolu-
tion. Obviously, it was his conclusion 
the Intelligence Committees did not 
have it. 

Regrettably, very frankly, I tell my 
friend from New York, this Congress 
has shown little inclination for over-
sight. I am not going to go into the 
number of incidents that I think we 
should have had oversight on that we 
have not, particularly in the House as 
opposed to the Senate, which has had 
some more but not much. In my judg-
ment, the revelations of clandestine 
CIA interrogation centers are serious 
and disconcerting, and this Congress, 
on behalf of the American people, 
needs to get at the bottom of it. The 
contention is that we have. Perhaps so. 
But apparently, again, the chairman of 
the Senate Intelligence Committee 
does not think that is the case. 

These revelations, if true, and the ad-
ministration has not denied them, 
threaten to undermine our standing as 
the world’s leading advocate for basic 
human rights and the rule of law. That 
concerns me. I presume it concerns 
every Member of this body. They 
threaten to underline our alliance. 

Following in the footsteps of the mis-
treatment of prisoners at Abu Ghraib, 
which I think seriously undermined 
our position, Guantanamo Bay and 
Bagram Air Base, this story is yet an-
other example of the administration’s 
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attitude toward adherence to domestic 
and international law. That concerns 
me. It ought to concern the Congress. 
That is what separation of powers is 
about. 

When we abandon the moral stand-
ards upon which our country was 
founded in the conduct of the war on 
terror, which I have supported, we not 
only diminish our standing in the 
world, we foment resentment against 
the United States and embolden those 
with whom we are engaged in a daily 
struggle. 

I have supported that struggle. I in-
tend to continue to support that strug-
gle. But I think our moral standing 
needs to be as strong, frankly, as our 
military standing. Both will stand this 
country and Nation in good stead, as 
they have through history. 

I thank the gentleman for yielding 
me time, and urge support of the gen-
tleman’s motion. 

b 2215 

Mr. HUNTER. Mr. Speaker, I yield 9 
minutes to the gentleman from Kansas 
(Mr. TIAHRT). 

Mr. TIAHRT. Mr. Speaker, I thank 
the gentleman from California, the 
chairman of the House Armed Services 
Committee, for yielding me time. 

I want to just look at the facts that 
are presented as modified in the 
amendment. Now, Senator ROBERTS 
has been part of this, and I have deep 
respect for Senator ROBERTS from Kan-
sas. He is a great American. He has 
served in the marines, and I think he 
makes clear sense. But what we have in 
this amendment says we want reported 
on ‘‘any clandestine prison or deten-
tion facility currently or formerly op-
erated by the United Stated Govern-
ment, regardless of location, where de-
tainees in the global war on terrorism 
are or were being held.’’ 

Now, terrorism is something that we 
have tried to define, to be interpreted 
in current terms. But are we talking 
about terrorism in the Revolutionary 
War, the War of 1812, the Civil War, 
World War I, World War II, the Viet-
nam conflict or Operation Iraqi Free-
dom? It is not really clear in this piece 
of legislation. 

I think if you visit Iraq and the fa-
cilities that we have to hold prisoners 
of war or enemy combatants or if you 
have visited Gitmo, Guantanamo Bay, 
and the facilities we have there, I have 
been to both locations, and from my 
observation and my perspective as a 
Member of Congress from Kansas and 
the oversight that I have tried to con-
duct, we have conducted our incarcer-
ation of these people at a level that ex-
ceeds the Geneva Convention require-
ments. We have treated these people 
over and above those requirements so I 
am not really sure what I am trying to 
get to. 

Even in Gitmo, or Guantanamo Bay, 
if these enemy combatants have tried 
to take their own life through starva-
tion, we have gone over and above any 
requirements that are included in the 

Geneva Convention to keep these peo-
ple alive. We even put them in the type 
of container so that we can give them 
food and nourishment to keep them 
alive. We have gone over and above. 

So what we are trying to do, I think, 
in this language and with great respect 
to the gentleman from Missouri is 
something I think that goes beyond 
what we need to expose to public de-
bate in order to keep this country safe. 

We have tried to explain to the 
American public that we are going to 
do everything that is necessary to keep 
the American public from exposure to 
terrorist attacks. Part of that require-
ment says that we must take detain-
ees, enemy combatants who have cho-
sen to inflict harm on the American 
public, to a situation where we can get 
information from them to keep from 
further attacks occurring in America. 

Now, in order to do that we have to 
put them in facilities, treat them with 
respect, give them access to any reli-
gious capabilities, but doing that in a 
fashion that we still keep them in a po-
sition where they can yield to us infor-
mation that will keep Americans safe 
from attack from terrorists. 

Now, this has gotten a great deal of 
public attention from headlines in the 
national media. Part of the problems 
that we face as Members of Congress is 
that we do not react to headlines, but 
react to proper policy. Headlines can be 
without substantiation. Headlines can 
be based on partial facts. Headlines can 
be based on things that are not com-
plete in their basis of intention. So 
what we have to do is, as Members of 
Congress, is take out all of the prob-
lems that are taken through these 
headlines that are not related to the 
facts, move that aside, and base our de-
cisions on the facts. 

What we are trying to do is protect 
the American public, number one. 
Number two, make sure that we treat 
these people with respect who are 
enemy combatants. And, number three, 
remember the point that it is against 
the law in America, no matter where 
you are on the face of the globe, if you 
are an American citizen you cannot 
torture an enemy combatant or a pris-
oner of war. It is against the law. If 
you do it, it is against the law. If it is 
a secret prison, whether they exist or 
not, it is against the law. If it is 
Gitmo, if it is Iraq it is again the law 
to torture anybody. 

So to inform that we are doing that 
in some secret prisons and somewhere 
in Europe or in Asia or somewhere on 
the face of the globe is absolutely 
wrong because if you do commit tor-
ture as an American citizen, it is 
against the law. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. TIAHRT. I yield to the gen-
tleman from California. 

Mr. HUNTER. I thank the gentleman 
for yielding. One of the tragedies of 
this debate over torture over the last 
several months has been a clear mes-
sage going out from the media that 

somehow the United States has gone 
out, the theme has gone out, carried on 
in American media, that somehow 
Americans are debating whether or not 
to stop torturing people. 

In fact, torture is banned. It is under 
title XVIII, United States Code, I be-
lieve section 2348, which says under the 
word ‘‘torture’’ that if you torture 
someone, whether you are an agent of 
an intelligence agency or a uniformed 
soldier or just an average American, if 
you torture somebody, you can get up 
to 20 years in prison; and if you kill 
them while you are torturing them, 
you can be executed by the United 
States of America. 

So the idea that somehow torture is 
not banned by American law and it 
does not carry heavy criminal pen-
alties has been lost on the American 
media. One well-known reporter asked 
me does it really use the term ‘‘tor-
ture’’ in this United States Code. And I 
showed that person the code and said, 
yes, it does, right there; and it has 
been banned for a long time. 

It has also been banned in our signa-
tory, the effect of our signature on the 
anti-torture treaty. So I thank the 
gentleman for that clarification. 

Mr. TIAHRT. Mr. Speaker, the two 
points I want to make in conclusion 
are very clear. Number one, it is 
against the law to torture anybody. If 
you are held in detention as an enemy 
combatant or prisoner of war or even 
in our civil prison system, it is against 
the law to torture anyone. Number 
two, after my personal review of Guan-
tanamo in Cuba and the prisons in 
Iraq, we have exceeded the requirement 
of the Geneva Convention. We have 
taken care of our prisoners better than 
the requirements in the Geneva Con-
vention. 

If you go to Guantanamo Bay today 
and you walk through the prison cells, 
you will see that we have indicated the 
direction of Mecca. We have given 
them the ability to have a Koran which 
is not touched by the hands of infidels. 
We give them all respect to their reli-
gion, to them as human beings. They 
are properly fed. We will not even allow 
them to starve themselves to death be-
cause we believe that it is more impor-
tant to keep these people alive than it 
is to take their life because they are 
enemy combatants. We have gone over 
and above the requirements. And I 
think as Americans we should be proud 
of what our troops have done in con-
taining these enemy combatants, in 
containing prisoners of war. 

Wherever it is on the globe, we do not 
commit torture because it is against 
the law. We exceed the requirements of 
the Geneva Convention. So I think that 
this piece of legislation as modified 
from the Senate is not required. It is, I 
think, inefficient and it should not be 
voted into law. I think that what we 
have done is proper and within the law 
and with respect to all human beings 
on the face of the Earth. 

Mr. SKELTON. Mr. Speaker, how 
much time does each side have remain-
ing? 
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The SPEAKER pro tempore (Mr. 

REHBERG). The gentleman from Mis-
souri (Mr. SKELTON) has 201⁄2 minutes 
remaining. The gentleman from Cali-
fornia (Mr. HUNTER) has 9 minutes re-
maining. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it was William Shake-
speare who once said, Me thinkest thou 
protest too much. 

Why are those speaking against this 
motion doing so? Are not they anxious 
to learn the truth? That is what this is, 
an informational inquiry. 

We have been hearing discussions 
from our friends on the other side, par-
ticularly my friend from Kansas, about 
something else. He did not address this 
particular motion. 

Mr. Speaker, I yield 1 minute to the 
gentleman from New Jersey (Mr. 
HOLT). 

Mr. HOLT. Mr. Speaker, I thank the 
gentleman for yielding me time. 

Mr. Speaker, I had not intended to 
speak tonight, but I felt I must in light 
of what has been said about the oper-
ations of the Intelligence Committee 
on which I sit. 

It has been suggested that this mo-
tion is unnecessary because we are al-
ready conducting full oversight. Over-
sight means collecting the information 
and then acting on it. That is what 
oversight is. That is what is expected 
of Congress under the Constitution. We 
have not conducted that oversight. 

On the committee, as a committee, 
the House Permanent Select Com-
mittee on Intelligence has not col-
lected information about purported 
possible or former detention facilities 
currently or formerly operated by the 
United States Government, regardless 
of location, where the detainees in the 
global war on terrorism are or were 
being held. 

Perhaps the chairman has had some 
briefings, because there are very many 
things that the chairman of the com-
mittee gets to hear that the rest of the 
committee does not, but we have not. 
The ranking minority member has told 
me that she has not. This motion 
would be worthwhile to be undertaken. 

Mr. MCHUGH. Mr. Speaker, I reserve 
the balance of our time. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to the to the gentleman from 
Hawaii (Mr. ABERCROMBIE). 

(Mr. ABERCROMBIE asked and was 
given permission to revise and extend 
his remarks.) 

Mr. ABERCROMBIE. Mr. Speaker, I 
think it is really a little bit beneath 
what our committee represents on 
armed services to think that Mr. SKEL-
TON would be responding to headlines. 

Mr. SKELTON brings this motion be-
cause of what was in the Senate bill 
that was supposed to be under consid-
eration for us during conference, a con-
ference which we have not had. 

Geneva Convention in our known fa-
cilities? Perhaps that is true. I expect 
it is true and it should be true, but 
that is what we are talking about. 

Mr. Rumsfeld routinely responds to 
these questions on behalf of the De-
partment of Defense. This question is 
before us because it is in the bill that 
we have to take up by way of con-
ference. And the question that needs to 
be answered I raised publicly with the 
chairman while Senator WARNER was 
there and while Ms. HARMAN was there. 

I asked does this language or any-
thing having to do with the accusa-
tions that have been made whether in 
the newspapers or elsewhere, does any 
of that find its way into this bill, into 
our conference discussions in a way 
that deals with the outsourcing of tor-
ture, with renditions, a word which is 
now coming into our nomenclature, 
where we send people out for others to 
do it. That is at stake here and is 
clearly and explicitly involved in the 
motion to instruct. That is what we are 
trying to deal with. 

b 2230 
Mr. MCHUGH. Mr. Speaker, will the 

gentleman yield? 
Mr. ABERCROMBIE. I yield to the 

gentleman from New York. 
Mr. MCHUGH. Mr. Speaker, the gen-

tleman has spoken very eloquently 
about the Defense authorization bill 
and instruction. Will the gentleman 
tell me how this motion to instruct has 
anything to do with the defense au-
thorization bill? If the gentleman will 
answer the question I just posed, be-
cause I am confused, which happens 
often. 

Mr. ABERCROMBIE. Mr. Speaker, if 
the gentleman is confused, it is the 
first time in my entire relationship 
when such was the condition. 

Mr. MCHUGH. The gentleman’s very 
kind but very inaccurate, but in any 
event, the motion to instruct, as I un-
derstand it, has nothing to do with this 
Defense bill. It has everything to do 
with the Intelligence Committee. 

Mr. ABERCROMBIE. Mr. Speaker, we 
have gone through this. Whether the 
gentleman likes that it is before us in 
this context is really beside the point. 
I would have preferred it in another 
context as well, but we have to deal 
with the reality that it came to us as 
a result of the Senate action and is on 
the floor. If it was inappropriate, if 
there was some parliamentary reason 
for it not to be here, I expect we would 
not be having the discussion. 

So my answer to the gentleman is 
that I am trying to deal with it in the 
context within which it has been pre-
sented, and I would like to deal with 
the substance of the issue rather than 
the process. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

I would say I appreciate the gentle-
man’s comments. My question was 
predicated upon the gentleman’s asser-
tion that this motion to instruct was 
related to this Defense bill when, in 
fact, it is not. The gentleman may wish 
to interject arguments about whether 
or not it is important or is not. 

My single point was this has nothing, 
with a capital N, to do with the De-

fense authorization bill. It is a motion 
to instruct another committee to do 
something that this committee does 
not have jurisdiction over. 

Mr. ABERCROMBIE. Mr. Speaker, 
will the gentleman yield? 

Mr. MCHUGH. I yield to the gen-
tleman from Hawaii. 

Mr. ABERCROMBIE. Mr. Speaker, I 
quite understand the gentleman’s posi-
tion, and what I was trying to do in 
good faith in response was say, I can-
not argue the process with you. In fact, 
I am willing to concede even on proc-
ess, but it is the substance which is be-
fore us right now in the Defense bill 
that came to our attention in the 
House, and that is what I think we 
need and that is what I was trying to 
respond to was the substance. I will not 
argue with the gentleman about wheth-
er the process is correct or not. 

Mr. MCHUGH. Mr. Speaker, reclaim-
ing my time, my point was not to de-
bate the process, not to disagree with 
the substance, but rather to talk about 
the accuracy of the gentleman’s words 
which were inaccurate. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. MCHUGH. I yield to the gen-
tleman from Maryland. 

Mr. HOYER. Mr. Speaker, I thank 
my friend for yielding. 

I understand the gentleman from Ha-
waii, and I checked to make sure I un-
derstood him correctly and the facts 
correctly, is that the Senate has of-
fered an amendment which is included 
in the Defense bill which is being 
conferenced, the very bill to which this 
motion is being directed, that we take 
the Senate language that is in the De-
fense bill. So, obviously, it is abso-
lutely relevant on the bill that is going 
to conference. In fact, it would not be 
relevant in any other piece of legisla-
tion. 

I suggest to my friend that the gen-
tleman is correct, it ought to be offered 
in a relevant time, and now is the rel-
evant time. 

Mr. MCHUGH. Mr. Speaker, if I may 
reclaim my time, I do not disagree 
with the gentleman that the Senate, as 
the Senate does, has done something 
that should not be done. It is some-
thing inappropriate and something to-
tally based upon the rule of no rule. I 
agree with the gentleman. 

However, the gentleman from Ha-
waii’s context was to the House bill, 
which has no application, no provision, 
to this. That was the relevancy in my 
comments. That is all I was ques-
tioning was his comment relevant to 
the House bill. There is no provision, as 
there should have not have been, be-
cause this is not relevant to the House 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKELTON. Mr. Speaker, I yield 
30 additional seconds to the gentleman 
from Hawaii (Mr. ABERCROMBIE). 

Mr. ABERCROMBIE. Mr. Speaker, I 
thank the gentleman from Missouri 
(Mr. SKELTON) for the time. 
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My reference, in fact, was to what 

was in the Senate bill. This is the only 
way we get to discuss it, and here we 
have spent the last few minutes argu-
ing process. 

The substance here is very, very sim-
ple and direct. Are we outsourcing tor-
ture to third parties and pretending, by 
citing what Americans are required to 
do under American law, that such a 
thing is not taking place? That is what 
we need to bring forward in terms of 
what this does, and that is what we 
need to debate here tonight. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

My good friend from New York failed 
to read the part of the Senate bill that 
makes this all correctly before us. In 
section 1047, subsection A, the Presi-
dent shall ensure that the U.S. govern-
ment continues to comply with the au-
thorization reporting notification re-
quirements of Title V of the National 
Security Act of 1947. The National Se-
curity Act of 1947 deals with this sub-
ject matter before us. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Arkansas (Mr. SNY-
DER). 

Mr. SNYDER. Mr. Speaker, the proc-
ess for consideration of the Defense bill 
this year has been a disappointment. 
Conferees appointed tonight, and the 
bill will probably come out tomorrow. 
We have had a very limited oppor-
tunity to meet, debate and discuss the 
bill. 

It is my understanding, primarily 
from press reports, that a provision is 
being considered affecting Channel Is-
lands National Park off the coast of 
California, specifically Santa Rosa Is-
land, effectively taking control away 
from the National Park Service. 

The history of this is that in 1986 our 
tax dollars spent $30 million to make 
this island part of the National Park 
Service. A plan has continued in which 
a group of business people who were 
grandfathered in at the time have been 
managing hunts of trophy elk and deer, 
literally for thousands of dollars a 
hunt. This will phase out in the year 
2011, five years from now, and this is-
land will be returned to its natural 
state as part of the National Park 
Service. 

Here is the problem. This provision is 
going to be put in the Defense bill. I 
called up today to the management 
company that manages this island. 
They referred me to a spokesperson. I 
called that person and the call said I 
will be out of the office from December 
13 until December 19 and I am not 
available for questions; I do not think 
I am going to be checking messages. I 
called back to the management com-
pany on the island. They say that is it. 

So here is the situation. This provi-
sion involving Channel Islands Na-
tional Park was not in the House bill, 
was not in the Senate bill. The gen-
tleman from New York (Mr. MCHUGH) 
was talking about jurisdiction. There 
is no jurisdiction for this bill. No hear-
ings, no notice, no jurisdiction, no re-

quest from the Department of Defense, 
the National Park Service, the Depart-
ment of Interior or the Department of 
Veterans Affairs. 

Both California senators are opposed. 
The gentlewoman from California (Mrs. 
CAPPS), the House Member of the dis-
trict, is opposed, and yet mysteriously 
this provision is rumored to be appear-
ing in the conference report. 

It is not the way to be doing business 
on the Defense bill in a time of war, 
and I hope that this provision will not 
be in the conference report when we 
consider it tomorrow. 

Mr. MCHUGH. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
HUNTER), the chairman of the full com-
mittee. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

The gentleman from Arkansas has 
just discussed the park for Santa Rosa 
Island and the idea that I wanted to 
use that great resource for Marines and 
soldiers and paralyzed veterans and 
allow them a chance to have rec-
reational opportunities, and I guess I 
have to plead guilty. 

This came about when I was passing 
that island with a car full of Marines 
who had just returned from Iraq. They 
mentioned to me that that is one of the 
great resources on our coast. It is 
owned by a family which does charge a 
lot of money to people to hunt and fish. 
One of them said, you know, it would 
be great if they did not exterminate all 
the deer and elk on that island because 
the Park Service has a plan, and it is a 
written plan, and I have seen it, to ex-
terminate with helicopters every single 
deer and elk on this beautiful island. 

The Marines continued, it would be 
great because that is such a neat place, 
and it is the kind of place where people 
in wheelchairs can access that great 
sport of hunting and fishing, if we 
could have some kind of a permission 
to continue to hunt and fish there but 
not pay the $10,000 that is presently 
charged but have that when the U.S. 
government takes it over for paralyzed 
veterans and disabled veterans and not 
exterminate every single deer and elk 
on that island. 

That was the intent of this gen-
tleman in placing that provision in the 
bill, and I find it somewhat ironic that 
the people who profess to love the wild-
life and love the flora and fauna and 
the environment seem to have no trou-
ble with the National Park Service 
gunning down every single animal on 
that island in an extermination oper-
ation and not leaving any of that great 
resource for the people who defend this 
country. 

I thank the gentleman for the time. 
Mr. MCHUGH. Mr. Speaker, I reserve 

the balance of our time. 
Mr. SKELTON. Mr. Speaker, I yield 

21⁄2 minutes to the gentlewoman from 
California (Mrs. TAUSCHER). 

Mrs. TAUSCHER. Mr. Speaker, I am 
proud to rise in strong support of my 

friend and ranking member IKE SKEL-
TON’s motion to instruct conferees on 
the defense authorization bill of which 
I am a conferee. 

Mr. SKELTON’s motion would ensure 
that the conference report keep a vital 
Senate provision that is in the bill on 
the Senate side which would require 
that the Director of National Intel-
ligence report to Congress on what 
may be a covert CIA prison system. 

While it is vital that the military be 
given the proper intelligence to fully 
prosecute the war on terror, I am deep-
ly concerned, as are many Americans, 
that the administration and the CIA 
may be resorting to illegal and im-
moral tactics that are destroying our 
national credibility and threatening 
the safety of our own troops should 
they be captured by the enemy. 

The war on terror is in large part a 
battle of ideas and accounts of pris-
oners being whisked away off European 
streets and elsewhere by the CIA to be 
interrogated at secret facilities, be-
yond being unconscionable, undermine 
our reputation and the spread of our 
democratic values. 

If we had had a conference that actu-
ally met, and if we had actually been 
able to talk about this issue, I think 
we would have had the same kind of re-
sponse that the Senate did, which was 
an overwhelming vote in favor of hav-
ing these provisions included in the 
bill, but we did not have a conference. 
We still have not had a conference 
where we have all met. 

What I find to be fascinating as a 
Member of Congress from California, 
there has been great discussion this 
evening about the prerogatives of the 
House and jurisdiction, and we have 
now a national park in California that 
has never had a hearing, that the Mem-
ber of Congress from that district is 
deeply opposed to having it transferred 
to the military. Look, we are all for 
saving the deer and the elk, and we are 
certainly all for our veterans, but how 
about regular order? How about doing 
this the right way? 

We would not have a provision, a 
shameful provision, in this bill that 
transfers Santa Rosa Island to the 
military for the purpose of private 
recreation that is inserted in the 11th 
hour. 

Including this provision is an egre-
gious abuse of power to please certain 
special interests and would certainly 
embarrass its proponents at a time 
when we should be using this bill only 
to support the young men and women 
who are fighting and dying in Afghani-
stan and Iraq. 

The provision supported by Mr. SKELTON’s 
motion would restore Congressional oversight 
by providing vital information on the extent of 
these facilities, their location, the number of 
detainees currently being held there and the 
type of interrogations being conducted at 
these locations. 

Separate but related to this bill I am deeply 
troubled by a shameful provision regarding the 
transfer of the Santa Rosa Island to the mili-
tary for the purpose of private recreation that 
was inserted at the eleventh hour. 
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Including this provision is an egregious 

abuse of power to please certain special inter-
ests and should embarrass its proponents at a 
time when we should be using this bill only to 
support our young men and women in uniform 
fighting and dying in Iraq and Afghanistan. 

This section was never reviewed by the 
committee and has no place in this bill and I 
urge its removal. 

I urge my colleagues to support this 
motion to instruct. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

To my friend from Arkansas, who is 
the ranking member on the Military 
Personnel Subcommittee of the Armed 
Services Committee, the subcommittee 
on which I chair, I would simply say 
that I find it somewhat incredible that 
he would be calling into question provi-
sions in the Armed Services authoriza-
tion bill that provides in the Santa 
Rosa Channel Islands chain the oppor-
tunity for disabled veterans to have 
recreational opportunities. 

I would say as the chairman of that 
subcommittee, the question is not why 
we have done it. The question is, why 
has it taken us so long to do it, and I 
cannot believe that if a vote were up 
today to whether or not we should au-
thorize that kind of activity in that 
area, the distinguished gentleman from 
Arkansas would vote no, and yet he 
questioned it. 

b 2245 
Let me say that at the end of the 

day, Mr. Speaker, this motion to in-
struct is misplaced, it is misguided, 
and, quite frankly, it is political. Let 
me just read to you the opening lines 
of the reference to the Senate bill that 
is contained in this instruction. It 
says: ‘‘The President shall ensure that 
the United States Government con-
tinues,’’ continues, as if the President 
would not, ‘‘continues to comply with 
the authorization, reporting, and noti-
fication requirements in title V of the 
National Security Act of 1947.’’ 

I have stood here, Mr. Speaker, and 
listened to the entire debate. Not once 
did any speaker on the other side sug-
gest, imply, accuse the President, any-
one in the administration of not abid-
ing by that provision. And yet they are 
here tonight trying to suggest in a bill 
that has no jurisdiction over the Intel-
ligence Committee that somehow we 
should instruct that Intelligence Com-
mittee to comply and require that the 
President do something that he is al-
ready doing. This is, sadly, Mr. Speak-
er, politics at its worst. 

There is nothing really substantially 
wrong in what this instruction re-
quires, except that this House, this 
floor, at a time of war, on the very day 
the Iraqi people went, over 10 million 
strong, to vote for democracy, we 
should be casting a vote that somehow 
calls into question the integrity of this 
administration, an administration that 
has freed 50 million people between Af-
ghanistan and Iraq, an administration 
that today, with the support of this 
Congress on a bipartisan, bipartisan 
level, agreed and supported that. 

This instruction should be rejected 
not on its substance but on its politics. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Arkan-
sas (Mr. SNYDER). 

Mr. SNYDER. First of all, Mr. Speak-
er, the allegation that somehow this is 
a political thing is troubling, given 
that this provision that is being dis-
cussed by the gentleman from Missouri 
is part of the Senate defense bill. It is 
why it is on the floor. Our side, regard-
less of what we think about the specific 
provision, has every right to have a 
motion to instruct on a provision that 
is in one of the two bills. 

With regard to the provision that is 
not in either bill, which is the one with 
regard to the Channel Islands National 
Park, the allegation that somehow I 
am against veterans or against vet-
erans with disabilities, by that ration-
ale every national park in the country, 
we should say, is open for hunting by 
all veterans with disabilities. The point 
is, this is a national park. Under the 
Reagan administration, $30 million was 
paid to make this part of the national 
park with a management plan that is 
being followed. 

Now, perhaps Mr. HUNTER has the 
right idea with this plan, I do not 
know. We have had no hearings about 
it. I know that it does not fall under 
the jurisdiction of the House Armed 
Services Committee; but to make an 
allegation that somehow I am opposed 
to veterans, I do not hear anyone sug-
gesting we take the entire National 
Park System and because we are at a 
time of war we should open all the na-
tional parks for hunting. 

Mr. MCHUGH. Mr. Speaker, will the 
gentleman yield? 

Mr. SNYDER. I yield to the gen-
tleman from New York. 

Mr. MCHUGH. I thank the gentleman 
for yielding. I would just say to him 
that I never accused him of being 
against veterans. What I said was, I 
find it incredible that the gentleman 
would be against this provision that 
opened this park, and I named the spe-
cific park, to disabled veterans. 

Does the gentleman disagree? Are 
you against that? 

Mr. SNYDER. Reclaiming my time, I 
am opposed to this park being taken 
from the National Park System. It is 
part of the National Park System. 

Mr. MCHUGH. Then you are against 
it. I respect your opinion. 

Mr. SNYDER. There is a place for 
hunting. This place is open to the pub-
lic. 

Now, the issue is the process by how 
we got here to preserve our national 
parks. The current management com-
pany there has introduced elk and deer 
that are not native to the island. They 
are threatening the species of plant life 
that are native to the island. That is 
why the National Park Service has a 
plan to phase out the hunting in the 
year 2011. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. ANDREWS). 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. Mr. Speaker, I thank 
my friend for yielding me this time. 

This country is blessed with a power-
ful and brave military. We have incred-
ible natural resources and the strong-
est economy in the world. But the 
greatest strength of this country is our 
reputation for the adherence to human 
dignity as a core value of our country. 
The issue in this motion to instruct is 
whether we are strong enough and con-
fident enough in that value that we are 
not afraid to make sure that it is true. 

We have heard some comments from 
the other side about accusations being 
made or not being made about what is 
happening. There are no accusations 
here. There is a desire to understand 
what the facts are. 

A country that is strong enough to be 
self-critical is truly strong, an admin-
istration that is strong enough to be 
evaluated is truly strong, and a Con-
gress that is strong enough to do its 
job of oversight is truly strong enough 
to carry out its constitutional respon-
sibilities. This country is able to rally 
people around the world to our cause 
because people around the world be-
lieve that we hold human dignity as a 
core value. 

It is my belief that there is probably 
no record of torture anywhere that can 
be found. And that is precisely the 
point we want the rest of the world to 
know, so that those who defame us are 
not telling the truth about us. But if 
we are confident in that core belief and 
we are confident in our behavior, then 
we will be confident enough within rea-
son of national security to let this Con-
gress know, to let the country know, 
and let the world know that we prac-
tice what we preach. 

We should vote ‘‘yes’’ for this amend-
ment because we are strong, because 
what we say are our core values are in 
fact our core values in practice. Vote 
for Mr. Skeleton’s amendment because 
its reflects those core values. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. KUCINICH). 

(Mr. KUCINICH asked and was given 
permission to revise and extend his re-
marks.) 

Mr. KUCINICH. Mr. Speaker, I would 
ask my friend if he would yield to a 
question, because I am looking here at 
the motion that he has, and it basi-
cally refers to the majority’s bill and 
instructs them, according to their bill, 
and it is within our jurisdiction to do 
that. And it gives them the jurisdiction 
to follow up, does it not? 

Mr. SKELTON. If the gentleman will 
yield, yes, this part of the Senate bill 
became part thereof as a result of the 
majority chairman of their Senate 
committee. 

Mr. KUCINICH. Taking back my 
time, Mr. Speaker, you see, we have a 
right as a Nation to defend ourselves, 
but we do not have any right to shred 
the Constitution or to nullify the role 
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that Congress has as a coequal branch 
of government or to nullify the right 
we have to give motions to instruct. 
We have an absolute right to do that. 

Now, this all goes back to 9/11, where 
all the fear has been created; and we 
have people now more concerned about 
leaks and more concerned about open 
discussion exposing secret prisons than 
they are in exposing those prisons. 
People want to deny congressional 
oversight and deny the power of co-
equality. 

I mean, the facts are that there is a 
real body of evidence suggesting that 
secret prisons do exist; that there has 
been rendition; that people have been 
basically taken off the streets, moved 
to countries that use torture, and vio-
lations of human rights. I mean, what 
is happening to our country? 

Let us look at our Constitution. We 
have habeas corpus, people have a right 
to be told what crime they have com-
mitted, they have a right to an attor-
ney and to a fair and speedy trial. Now, 
why do we have those things? Because 
in America we stand for something. 

So we are, in effect, permitting the 
shredding of our Constitution. The vio-
lation of international law. What has 
become of our Nation when we do not 
challenge that or at least have the op-
portunity to support Mr. Skeleton’s 
motion to instruct, which is our right 
to do, to go along with what has al-
ready been approved in the Senate, and 
to say, look, we think that there ought 
to be a role for the Director of National 
Intelligence to give a report to the In-
telligence Committee setting forth the 
nature and cost and otherwise pro-
viding a full accounting on any clan-
destine prison or detention facility cur-
rently or formerly operated by the 
United States Government regardless 
of location. 

Look, let us remember what we stand 
for as a Nation. We are losing sight of 
that here. We are becoming something 
that could be called in another era un- 
American. Let us stand for our Amer-
ican values here and support the Skel-
eton motion. 

Mr. Speaker, I wish to insert for the 
RECORD the following articles relating 
to my comments: 

[From the Free Republic, June 6, 2005] 
U.S. RUNNING ‘ARCHIPELAGO’ OF SECRET 

PRISONS: AMNESTY INTERNATIONAL 
WASHINGTON.—The U.S. government is op-

erating an ‘‘archipelago’’ of prisons around 
the world, many of them secret camps into 
which people are being ‘‘literally dis-
appeared,’’ a top Amnesty International offi-
cial said Sunday. 

Amnesty International executive director 
William Schulz criticized the administration 
of U.S. President George W. Bush for holding 
alleged battlefield combatants in ‘‘indefinite 
incommunicado detention’’ without access 
to lawyers in an interview with Fox News 
Sunday. 

Schulz was pressed to substantiate 
Amnesty’s claim in a May 25 report that the 
U.S. prison camp at the Guantanamo Bay, 
Cuba naval base—where hundreds of foreign 
terror suspects are being held indefinitely— 
represents the ‘‘gulag of our times.’’ 

The gulag claim, referring to the notorious 
prison camp system of the Soviet Union, has 

drawn withering criticism from the U.S. 
president, who called it ‘‘absurd.’’ Vice 
President Richard Cheney and Defense Sec-
retary Donald Rumsfeld have also slammed 
the rights group’s claim. 

Russian 1970 Nobel Prize winner Aleksandr 
Solzhenitsyn described the Soviet prison 
camp system in his best-selling book ‘‘The 
Gulag Archipelago.’’ 

Schulz said the gulag reference was not 
‘‘an exact or a literal analogy.’’ 

‘‘But there are some similarities. The 
United States is maintaining an archipelago 
of prisons around the world, many of them 
secret prisons into which people are being 
literally disappeared—held in indefinite in-
communicado detention without access to 
lawyers,’’ Schulz told Fox. 

Asked how AI could compare the deten-
tions of millions of Soviet citizens in the 
gulag system to purported anti-U.S. combat-
ants captured on the battlefield, Schulz said 
some of those held in Guantanamo ‘‘hap-
pened to be in the wrong place at the wrong 
time. 

‘‘We do know that at least some of the 200 
some prisoners who have been released from 
Guantanamo Bay have made pretty persua-
sive cases that they were imprisoned there, 
not because they were involved in military 
conflict but simply because they were en-
emies of the Northern Alliance,’’ he said. 

Schulz called for an official probe into the 
alleged rights abuses at U.S. detention cen-
ters around the globe. 

Amnesty refers in the May 25 report to 
Rumsfeld and U.S. Attorney General Alberto 
Gonzales as alleged ‘‘torture architects.’’ 

The United States ‘‘should be the one that 
should investigate those who are alleged at 
least to be architects of torture, not just the 
foot soldiers who may have inflicted the tor-
ture directly, but those who authorized it or 
encouraged it or provided rationales for it,’’ 
Schulz said. 

According to Amnesty, Rumsfeld provided 
‘‘the exact rules, 27 of them in fact, for inter-
rogations, some of which do constitute tor-
ture or cruel, inhumane treatment,’’ Schulz 
said. 

The Guantanamo Bay camp and U.S. de-
tention practices have been the subject of re-
newed debate in recent weeks, sparked by a 
Newsweek magazine report—since re-
tracted—that Guantanamo interrogators 
flushed a Koran in a toilet to rattle Muslim 
prisoners. 

Amnesty is not the only rights group to 
have called on Washington to investigate al-
leged abuses at the camp—Schulz pointed to 
released FBI documents that also raised con-
cerns about Guantanamo interrogations. 

U.S. officials insist such concerns are un-
founded, and that the ‘‘war on terror’’ de-
tainees are treated as humanely as possible. 

U.S. soldiers have been tried and punished 
for abusing detainees—notably at Iraq’s Abu 
Ghraib prison, where at least one captive 
died—but U.S. officials say those are isolated 
incidents. 

The furor sparked by Amnesty’s claims 
shows no signs of abating. 

The New York Times said Sunday that the 
Guantanamo Bay prison should be closed 
down, saying it had become ‘‘a national 
shame’’ and a ‘‘propaganda gift to America’s 
enemies.’’ 

‘‘What makes Amnesty’s gulag metaphor 
apt is that Guantanamo is merely one of a 
chain of shadowy detention camps that also 
includes Abu Ghraib in Iraq, the military 
prison at Bagram Air Base in Afghanistan 
and other, secret locations run by the intel-
ligence agencies,’’ the Times said. 

The Washington Post, whose editorial page 
has been more critical of Amnesty’s gulag 
claim, reported Sunday—citing Schulz—that 
Amnesty’s donations have quintupled and 

new memberships have doubled in the past 
week since it released its report. (Wire re-
ports) 

[FROM THE WASHINGTON POST, WED. NOV. 2, 
2005] 

CIA HOLDS TERROR SUSPECTS IN SECRET 
PRISONS 

(By Dana Priest) 
The CIA has been hiding and interrogating 

some of its most important al Qaeda captives 
at a Soviet-era compound in Eastern Europe, 
according to U.S. and foreign officials famil-
iar with the arrangement. 

The secret facility is part of a covert pris-
on system set up by the CIA nearly four 
years ago that at various times has included 
sites in eight countries, including Thailand, 
Afghanistan and several democracies in 
Eastern Europe, as well as a small center at 
the Guantanamo Bay prison in Cuba, accord-
ing to current and former intelligence offi-
cials and diplomats from three continents. 

The hidden global internment network is a 
central element in the CIA’s unconventional 
war on terrorism. It depends on the coopera-
tion of foreign intelligence services, and on 
keeping even basic information about the 
system secret from the public, foreign offi-
cials and nearly all members of Congress 
charged with overseeing the CIA’s covert ac-
tions. 

The existence and locations of the facili-
ties—referred to as ‘‘black sites’’ in classi-
fied White House, CIA, Justice Department 
and congressional documents—are known to 
only a handful of officials in the United 
States and, usually, only to the president 
and a few top intelligence officers in each 
host country. 

The CIA and the White House, citing na-
tional security concerns and the value of the 
program, have dissuaded Congress from de-
manding that the agency answer questions 
in open testimony about the conditions 
under which captives are held. Virtually 
nothing is known about who is kept in the 
facilities, what interrogation methods are 
employed with them, or how decisions are 
made about whether they should be detained 
or for how long. 

While the Defense Department has pro-
duced volumes of public reports and testi-
mony about its detention practices and rules 
after the abuse scandals at Iraq’s Abu Ghraib 
prison and at Guantanamo Bay, the CIA has 
not even acknowledged the existence of its 
black sites. To do so, say officials familiar 
with the program, could open the U.S. gov-
ernment to legal challenges, particularly in 
foreign courts, and increase the risk of polit-
ical condemnation at home and abroad. 

But the revelations of widespread prisoner 
abuse in Afghanistan and Iraq by the U.S. 
military—which operates under published 
rules and transparent oversight of Con-
gress—have increased concern among law-
makers, foreign governments and human 
rights groups about the opaque CIA system. 
Those concerns escalated last month, when 
Vice President Cheney and CIA Director Por-
ter J. Goss asked Congress to exempt CIA 
employees from legislation already endorsed 
by 90 senators that would bar cruel and de-
grading treatment of any prisoner in U.S. 
custody. 

Although the CIA will not acknowledge de-
tails of its system, intelligence officials de-
fend the agency’s approach, arguing that the 
successful defense of the country requires 
that the agency be empowered to hold and 
interrogate suspected terrorists for as long 
as necessary and without restrictions im-
posed by the U.S. legal system or even by the 
military tribunals established for prisoners 
held at Guantanamo Bay. 

The Washington Post is not publishing the 
names of the Eastern European countries in-
volved in the covert program, at the request 
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of senior U.S. officials. They argued that the 
disclosure might disrupt counterterrorism 
efforts in those countries and elsewhere and 
could make them targets of possible ter-
rorist retaliation. 

The secret detention system was conceived 
in the chaotic and anxious first months after 
the Sept. 11, 2001, attacks, when the working 
assumption was that a second strike was im-
minent. 

Since then, the arrangement has been in-
creasingly debated within the CIA, where 
considerable concern lingers about the legal-
ity, morality and practicality of holding 
even unrepentant terrorists in such isolation 
and secrecy, perhaps for the duration of their 
lives. Mid-level and senior CIA officers began 
arguing two years ago that the system was 
unsustainable and diverted the agency from 
its unique espionage mission. 

‘‘We never sat down, as far as I know, and 
came up with a grand strategy,’’ said one 
former senior intelligence officer who is fa-
miliar with the program but not the location 
of the prisons. ‘‘Everything was very reac-
tive. That’s how you get to a situation where 
you pick people up, send them into a nether-
world and don’t say, ‘What are we going to 
do with them afterwards?’ ’’ 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash-
ington (Mr. MCDERMOTT). 

(Mr. MCDERMOTT asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, this 
Congress ought to support Mr. Skele-
ton’s motion because the reason we are 
here is that the United States Congress 
has refused to use its power of over-
sight to look at what we have been 
doing overseas. Have we had hearings 
about Abu Ghraib? Have we had hear-
ings about secret prisons in Romania, 
in Poland, or wherever? 

The Republican leadership of the 
House says we are not going to look. 
We simply will hold our hands over our 
eyes and we will not look out there to 
see what is going on. Unfortunately, 
there is the rest of the world. There is 
the Guardian newspaper, there are 
newspapers in France and Germany 
and all over the place looking at this 
information, and it is now worldwide 
known what we are doing. Yet the Con-
gress walks around here, see no evil, 
hear no evil, speak no evil. 

This Congress has abrogated, you 
have given up your responsibility of 
oversight. Mr. SKELTON brings out a 
simple amendment that says, let’s fol-
low the Senate, which has gotten up on 
their hind legs and said, let’s have 
some oversight in what we’re doing, 
and suddenly you guys object. 

It is clear what you don’t want peo-
ple to know. You don’t want the people 
to know what went on in the Vice 
President’s office or in the White 
House or what was going on when the 
Attorney General—— 

Mr. MCHUGH. Mr. Speaker, will the 
gentleman yield? 

Mr. MCDERMOTT. No, I am not 
going to yield. You don’t know how to 
play the game. You have got to learn 
the rules. 

When you let the Attorney General 
of the United States say that torture in 
certain circumstances is probably all 

right, man, you have opened the door 
to disrepute. 

PARLIAMENTARY INQUIRY 
Mr. MCHUGH. Parliamentary in-

quiry, Mr. Speaker. 
The SPEAKER pro tempore (Mr. 

REHBERG). The gentleman may state 
his inquiry. 

Mr. MCHUGH. The gentleman from 
Washington suggested I did not know 
the rules. Is it not within the rules for 
a Member to ask another Member to 
yield? 

The SPEAKER pro tempore. It is 
within the rules for a gentleman to ask 
another gentleman to yield. 

Mr. MCHUGH. So in the context of 
the gentleman’s response, I did know 
the rules; is that correct? 

The SPEAKER pro tempore. That is 
correct. 

Mr. MCHUGH. I thank the Speaker. 

b 2300 

Mr. SKELTON. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, the Senate of the 
United States passed a section to 
which I would like to have as a center-
piece in my motion to instruct con-
ferees to adopt. By a vote of 82–9 the 
Senate adopted this amendment which 
was offered by the chairman of the 
Senate Intelligence Committee. 

I do not understand why some people 
do not want to learn the truth. That is 
what this is. It is an attempt to have a 
provision that allows us in the Con-
gress of the United States, both the 
House and the Senate, under the provi-
sions of this language to learn the 
truth. We do not want to learn things 
from the front page of a newspaper. We 
want to learn things as they should be 
properly reported to us from the White 
House which this motion to instruct 
would require. It is that simple. 

The other side seems to wish to con-
fuse the issue which causes me to 
scratch my head as to why they oppose 
this motion to instruct. It is clear-cut. 
A huge majority of the Senators, both 
parties, voted in favor thereof in the 
Senate. 

Mr. Speaker, I urge adoption of my 
motion to instruct, and I yield back 
the balance of my time. 

Mr. SPRATT. Mr. Speaker, I rise today in 
support of the Skelton motion to instruct. Two 
years ago, the image of the United States was 
tarnished by photographs of prisoner abuse at 
Abu Ghraib. The photographs drew con-
demnation from members of Congress, the 
American people, and the world. At a time 
when we were professing American values, 
these photographs told a story of secrecy and 
disgusting abuse. 

That’s why the Washington Post’s revela-
tions about the CIA’s clandestine detention fa-
cilities last month are so troubling. We all un-
derstand the difficult job our interrogators have 
in trying to pry useful intelligence from tough, 
hostile prisoners. We all believe that the vast 
majority of our interrogators perform their jobs 
admirably and within the rules, and the infor-
mation they have obtained has served as the 
intelligence foundation of our War on Terror. 
But at a time when the wounds of Abu Ghraib 

have still not fully healed, fresh allegations of 
secrecy and questions about interrogation 
have the potential to reopen old issues of 
abuse that we have struggled for months to 
put to rest. 

The President has said that ‘‘we do not tor-
ture’’ prisoners, and I take him at his word, but 
we have the right to ask for answers about 
clandestine facilities supplied, of course, in 
classified form. 

The Skelton motion to instruct simply calls 
on the President to disclose to the Congress 
the nature, cost, location and operations of the 
detention facilities referenced by the Post, and 
the ultimate disposition of the detainees that 
are held there. This would in no way hinder 
the effectiveness of interrogations, but it would 
go a long way toward showing the world we 
are serious about preventing prisoner abuse. 
As Senator McCain so eloquently said, ‘‘We 
are Americans. We hold ourselves to humane 
standards of treatment of people, no matter 
how evil or terrible they may be . . . The 
enemy we fight has no respect for human life 
or human rights. They don’t deserve our sym-
pathy. But this isn’t about who they are; this 
is about who we are. These are the values 
that distinguish us from our enemies.’’ I urge 
my colleagues to support the Skelton motion 
to instruct. All it seeks is information to which 
we are already entitled under Title 50 of the 
U.S. Code, and information we need to fulfill 
our duties under Article I, Clause 8 of the 
Constitution. 

The SPEAKER pro tempore (Mr. 
REHBERG). Without objection, the pre-
vious question is ordered on the motion 
to instruct. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to instruct 
offered by the gentleman from Mis-
souri (Mr. SKELTON). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. SKELTON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Ms. Curtis, one of its clerks, an-
nounced that the Senate agreed to the 
following resolution: 

S. RES. 334 
In the Senate of the United States, Decem-

ber 15, 2005. 
Whereas William Proxmire served in the 

Military Intelligence Service of the United 
States Army from 1941 to 1946; 

Whereas William Proxmire served the peo-
ple of Wisconsin with distinction from 1957 
to 1989 in the United States Senate; 

Whereas William Proxmire served the Sen-
ate as Chairman of the Committee on Bank-
ing, Housing, and Urban Affairs in the nine-
ty-fourth to ninety-sixth and one hundredth 
Congresses; 

Whereas William Proxmire held the long-
est unbroken record for roll call votes in the 
Senate; 

Whereas William Proxmire tirelessly 
fought government waste, issuing monthly 
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‘‘Golden Fleece’’ awards beginning in 1975 for 
the ‘‘biggest or most ridiculous or most iron-
ic example of government waste;’’ 

Whereas William Proxmire worked end-
lessly to eradicate the world of genocide, 
culminating in the ratification by the Sen-
ate of an international treaty outlawing 
genocide; 

Resolved, That the Senate has heard with 
profound sorrow and deep regret the an-
nouncement of the death of the Honorable 
William Proxmire, former member of the 
United States Senate. 

Resolved, That the Secretary of the Senate 
communicate these resolutions to the House 
of Representatives and transmit an enrolled 
copy thereof to the family of the deceased. 

Resolved, That when the Senate adjourns 
today, it stand adjourned as a further mark 
of respect to the memory of the Honorable 
William Proxmire. 

The message also announced that the 
Senate has passed without amendment 
bills of the House of the following ti-
tles: 

H.R. 4324. An act to amend the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act to reauthorize the predisaster 
mitigation program, and for other purposes. 

H.R. 4436. An act to provide certain au-
thorities for the Department of State, and 
for other purposes. 

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a concurrent resolution of 
the House of the following title: 

H. Con. Res. 218. Concurrent resolution rec-
ognizing the centennial of sustained immi-
gration from the Philippines to the United 
States and acknowledging the contributions 
of our Filipino-American community to our 
country over the last century. 

The message also announced that the 
Senate has passed bills of the following 
titles: 

S. 1390. An act to reauthorize the Coral 
Reef Conservation Act of 2000, and for other 
purposes. 

S. 2116. An act to transfer jurisdiction of 
certain real property to the Supreme Court. 

f 

CERTIFYING EXPORT OF CERTAIN 
MATERIAL AND EQUIPMENT TO 
PEOPLE’S REPUBLIC OF CHINA— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 109–74) 

The SPEAKER pro tempore laid be-
fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 
To the Congress of the United States: 

In accordance with the provisions of 
section 1512 of the Strom Thurmond 
National Defense Authorization Act for 
Fiscal Year 1999 (Public Law 105–261), I 
hereby certify that the export of 36 
accelerometers to the People’s Repub-
lic of China’s Ministry of Railways, for 
use in a railroad track geometry meas-
uring system, is not detrimental to the 
U.S. space launch industry, and that 
the material and equipment, including 
any indirect technical benefit that 
could be derived from such export, will 
not measurably improve the missile or 

space launch capabilities of the Peo-
ple’s Republic of China. 

GEORGE W. BUSH., 
The White House, December 14, 2005. 

f 

SPECIAL ORDERS 

The SPEAKER pro tempore (Mrs. 
SCHMIDT). Under the Speaker’s an-
nounced policy of January 4, 2005, and 
under a previous order of the House, 
the following Members will be recog-
nized for 5 minutes each. 

f 

ST. MARY’S COUNTY HURRICANE 
RELIEF FUND 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Maryland (Mr. HOYER) is 
recognized for 5 minutes. 

Mr. HOYER. Madam Speaker, I rise 
today to recognize the extraordinary 
efforts of Joe St. Clair, Tom Jarboe, 
and Donald Cropp, founders of the St. 
Mary’s Hurricane Relief Fund. That is 
the county in which I live. 

Following the devastation of Hurri-
cane Katrina, these three men orga-
nized the St. Mary’s Hurricane Relief 
Fund to help the victims of the storm 
in the small town of D’Iberville, Mis-
sissippi, located in the district of my 
friend, Congressman Gene Taylor. 

This October, Joe, Tom and Don 
drove two tractor trailers stocked with 
needed school supplies, book bags and 
other goods the entire way to 
D’Iberville. These items were collected 
with the assistance of countless St. 
Mary’s County businesses and volun-
teers. Literally, tens of thousands of 
dollars of contributions. 

The Hurricane Relief Fund’s work to 
help D’Iberville did not stop when they 
returned to St. Mary’s County. Since 
their initial trip, the St. Mary’s Hurri-
cane Relief Fund has organized an 
Adopt A Kid Campaign to ensure that 
the children of D’Iberville had the re-
sources that they needed, facilitated 
stationing a medical team in 
D’Iberville, sent educational supplies 
to Sacred Heart Catholic School, sent 
80 first-aid kits to D’Iberville Health 
Care Clinic and worked to fulfill the 
needs of the community as requested 
by D’Iberville officials. 

This December, Joe, Tom and Don or-
ganized another massive donation 
drive, Operation Mississippi Christmas, 
this time to ensure that no child in 
D’Iberville went without a present. 

Last Friday, I visited with the orga-
nizers and a group of volunteers at a 
warehouse as they loaded two addi-
tional tractor trailers bound for 
D’Iberville. That is four tractor trail-
ers for these young people. I am proud 
I was able to participate in this noble 
effort by donating hundreds of duffle 
bags filled with gifts. 

When the trucks left for the gulf 
coast on Saturday morning, they were 
loaded with more than just presents, 
and included among their cargo were 
200 book bags loaded with school sup-
plies, 50 additional first-aid kits, cases 

of needed medical supplies for the 
D’Iberville clinic, quilts donated by the 
local Amish community, bicycles, hun-
dreds of duffle bags, 35 complete com-
puter systems with printers, cables, et 
cetera, all donated by SmartCo, 
defibrillator batteries and a charger 
donated by St. Mary’s Hospital, a crit-
ical item for the medical clinic, and 
1,160 Wal-Mart gift cards for the upper 
middle and high school students. 

On Sunday afternoon, the trucks 
rolled into D’Iberville, completing the 
approximately 16 hours and 1,000 mile 
journey. 

On Monday, D’Iberville Elementary 
School held a pizza party as the pre-
sents were handed out and the goods 
distributed to the grateful community. 
At the end of the day, I received a call 
from the group indicating they had ac-
complished their mission of handing 
something to every school child, every 
school child in D’Iberville. 

St. Mary’s Hurricane Relief Fund has 
organized an amazingly successful re-
lief effort, and I applaud its hard work. 
I would like to personally and publicly 
thank you, Joe St. Clair, Joe Cropp, 
Tom Jarboe, Guy Curley, Reggie Town-
send, Ann Raley, Vince Whittles, the 
St. Mary’s Chamber of Commerce, Fa-
ther John Ball and the St. Mary’s Trin-
ity Episcopal Parish, Technology Secu-
rity Associates, Larry Wise and the 
folks at BAE Systems, Bo Bailey and 
his son Tony for driving the trucks, 
and the hundreds of additional contrib-
utors, volunteers and businesses that 
contributed St. Mary’s Hurricane Re-
lief Fund’s drive to help D’Iberville, 
Mississippi. 

I am proud that my constituents, re-
alizing that they are part of a commu-
nity bigger than St. Mary’s County, 
have sought to help our neighbors in 
Mississippi during their time of need. 
Their efforts surely for us all symbolize 
the true meaning of compassion, and I 
think it sets a great example of giving 
in this holiday season. 

Joe St. Clair and Don tell the story 
of the children and their eyes gleaming 
as they received these gifts. Joe St. 
Clair, a crusty businessman about 55 
years of age, telling me the story had 
tears flowing down his cheeks. 

Mr. Speaker, there is a lot of acri-
mony on this floor too often, and too 
often we forget to remember our neigh-
bors and our friends. This is an exam-
ple of the best that is America. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

TODAY’S IRAQI ELECTION 

Mr. OSBORNE. Madam Speaker, I 
ask unanimous consent to claim the 
time of the gentleman from Indiana 
(Mr. BURTON). 
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The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from Nebraska? 

There was no objection. 
Mr. OSBORNE. Madam Speaker, the 

Iraqis voted today, and it is estimated 
that approximately 10 million of 15 eli-
gible voters did vote. Women voted in 
record numbers. The Sunnis partici-
pated in large numbers for the first 
time. The vote completes the political 
process in Iraq. 

Last January, they elected an assem-
bly to draft a constitution. In August, 
the constitution was completed. In Oc-
tober, the constitution was approved 
by a large margin, about 70 percent of 
the voters. Now a new government is 
elected, and this was all done today 
with relatively little violence as the 
Iraqis went to the polls. 

There is some other news that I 
think is positive as well: School at-
tendance in Iraq is up by as much as 80 
percent; 774 schools have been built or 
renovated; 36,000 teachers have been 
trained; and 142 health care facilities 
have been built or are under construc-
tion. Nearly all young Iraqis have been 
vaccinated for the first time. Satellite 
dishes, newspapers, TV stations and 
small businesses are developing and 
springing up, and 211,000 Iraqi troops 
have been trained and equipped. 

Still, there are many who say that 
there is no progress in Iraq, and I 
would like to reflect on some com-
ments from a young soldier from Ne-
braska that I met in a recent trip to 
the Middle East who said this. He said 
it is important that we finish the job 
there and not pull out prematurely be-
cause, if we do leave early, three things 
will happen. 

Number one, thousands of Iraqis will 
die, and we have promised them we 
would not abandon them, and so we 
will break a promise. 

Secondly, we will encourage more 
terrorism worldwide and in the U.S. as 
well. It would inform the terrorists 
that terrorism does work. 

And lastly, 2,000-plus soldiers would 
have died in vain. I think this is an im-
portant point to consider. As I have 
talked to parents of soldiers who have 
died, this is something that they do 
not want to have happen. There was a 
letter distributed today by Congress-
man JEFF MILLER from Bud Clay, and 
it was written to President Bush upon 
the death of his son, Staff Sergeant 
Daniel Clay in Iraq. This is what Mr. 
Clay wrote to President Bush, and I 
quote, he said, ‘‘We and many others 
are praying for you to see this through. 
As Lincoln said, ‘that these might not 
have died in vain.’ ’’ 

Included in the letter from Mr. Clay 
was a letter from his son, and this let-
ter was written if he should happen to 
be killed in combat, and it was written 
to his family. 

b 2315 

And this is what Daniel Clay said. He 
said, what we have done in Iraq is 
worth any sacrifice. Why? Because it 

was our duty. That sounds simple, but 
all of us have a duty. Duty is defined as 
a God-given task. Without duty, life is 
worthless. It holds no type of fulfill-
ment. The simple fact that our bodies 
are built for work has to lead us to the 
conclusion that God who made us put 
us together to do His work. And then 
he goes on, finally he says, I know 
what honor is. It is not a word to be 
thrown around. It has been an honor to 
protect and serve all of you, meaning 
his family. I faced death with the se-
cure knowledge that you would not 
have to. This is as close to Christ-like-
ness as I can be. That emulation is 
where all honor lives. I thank you for 
making it worthwhile. 

f 

The SPEAKER pro tempore (Mrs. 
SCHMIDT). Under a previous order of the 
House, the gentleman from Mississippi 
(Mr. TAYLOR) is recognized for 5 min-
utes. 

(Mr. TAYLOR of Mississippi ad-
dressed the House. His remarks will ap-
pear hereafter in the Extension of Re-
marks.) 

f 

SAVING FOR A RAINY DAY 

Mr. SCHIFF. Madam Speaker, I ask 
unanimous consent to speak out of 
turn. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from California (Mr. SCHIFF) is 
recognized for 5 minutes. 

Mr. SCHIFF. Madam Speaker, the 
poet Longfellow once wrote: ‘‘Thy fate 
is the common fate of all; into each life 
some rain must fall.’’ How true this is. 

We know that calamities will come 
to our Nation. We know that terrorists 
are trying to attack us again and that 
Osama bin Laden wants to strike us 
with weapons of mass destruction. We 
know that in years to come hurricanes, 
earthquakes, tornadoes, and other nat-
ural disasters will devastate our 
shores, our towns, our homes, and most 
terrible, our very lives. 

We must prepare, not only with a 
strong military and good infrastruc-
ture but also with a reserve of funds to 
cushion the impact to our economy and 
to meet the needs of the victims. Part 
of being prepared is doing what many 
families know as saving for a rainy 
day. 

America has seen both prosperity and 
depressions, periods of unbridled 
growth and periods of stubborn stagna-
tion. We have seen strong budget sur-
pluses and huge budget deficits. 

While any economy has periodic cy-
cles of expansion and contraction, we 
know that fiscally irresponsible poli-
cies of an administration or a Congress 
can abbreviate an upturn or prolong a 
downturn. 

Today, a lack of revenue, uncon-
trolled spending and faulty planning 

have put our national debt so high that 
putting our fiscal house in order seems 
out of reach. I am here to tell you that 
it is not out of reach. It will take time, 
but it is possible and it must be done. 

The Blue Dog Coalition has put to-
gether a comprehensive 12-point plan 
to make needed reforms to our budget 
process, and one of these critical re-
forms is the creation of a rainy-day 
fund to set aside money for good times 
to pay for disasters, which we know 
will eventually come. 

Madam Speaker, as you know, unlike 
the Federal Government, States must 
balance their budgets each year. In 
tough times States must raise revenue 
or cut spending. And generally, they 
cannot put these decisions off for an-
other year or another generation. But 
many States have been resourceful. 
Forty-five of them, including my own 
home State of California, have created 
their own rainy-day funds. These funds 
are still small, too small and the 
States are in poor fiscal health. But 
they have begun the process of plan-
ning for their own rainy days. 

According to the Center on Budget 
and Policy Priorities, since 2001, States 
have used around $30 billion from their 
rainy-day funds and general fund bal-
ances to help offset more than $250 bil-
lion in deficits. 

Even during these weak economic 
times, States must continue to main-
tain and grow the viability of their 
rainy-day funds. In California we un-
derstand only too well that an earth-
quake, wildfire, or other calamity can 
strike our State without notice; and 
these funds will be crucial to helping 
Californians deal with the crisis. 

The Federal Government must also 
be prepared for the Nation’s next crisis; 
but, sadly, we are not. Even today, this 
Congress struggles with the unprece-
dented task of rebuilding the gulf coast 
after the worst natural disaster in our 
Nation’s history. 

Because the Federal Government 
failed to make the proper investment 
into the levees protecting New Orleans, 
one of our prized cities now lies in 
ruins. If we had had the foresight to es-
tablish a national rainy-day fund prior 
to Katrina, immediate fiscal decisions 
of this Congress could have been so 
much less painful, the cuts so much 
less devastating, and we would not 
have to go so far deeper into debt to 
come to the aid of our fellow citizens. 

Imagine also that if Congress prop-
erly invested each year into the rainy- 
day fund, the interest from this fund 
could be used to make needed infra-
structure improvements, the same type 
of improvements that could have saved 
the city of New Orleans from such dev-
astating flooding. 

Congress has so far provided more 
than $62 billion in emergency funds to 
respond to Hurricane Katrina, but we 
know that so much more will be need-
ed. So much more was spent after Sep-
tember 11 and still our Nation’s needs 
are not met. 
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Let us do what we encourage all of 

our children to do and save for the fu-
ture. I encourage this Congress to take 
a strong look at the Blue Dogs’ 12- 
point plan and establish a rainy-day 
fund. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. BURGESS) is 
recognized for 5 minutes. 

(Mr. BURGESS addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

A REMARKABLE DAY IN IRAQ 

Mr. HAYES. Madam Speaker, I ask 
unanimous consent to take the time of 
the gentleman from Texas (Mr. BUR-
GESS). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from North Carolina? 

There was no objection. 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from North Carolina (Mr. 
HAYES) is recognized for 5 minutes. 

Mr. HAYES. Madam Speaker, this 
has been a remarkable day in Iraq, and 
I would like to redirect our attention 
for a moment to the things that Mr. 
OSBORNE outlined. Remarkable, the ac-
complishments of Iraqi people today. 
More than 70 percent of their popu-
lation went to the polls and exercised 
the right that they have never had be-
fore, the right to vote for a democratic 
government. That vote was coura-
geous. It showed commitment. It 
showed the resolve of the Iraqi people 
to take control of their destiny and 
their future. It was a tremendous step 
forward for peace, stability in the fu-
ture of freedom in the Middle East. So 
I would like to take a part of my time 
to salute and to call attention to the 
incredible things that the Iraqis have 
done today and have committed them-
selves to do in the future by voting for 
a free Iraq. 

But more especially, Madam Speak-
er, I would like to call attention to the 
men and women in uniform from Amer-
ica and around the globe in the coali-
tion forces, but especially tonight the 
American men and women who have 
made this election possible, who have 
spoken out, who have given, in many 
cases, their lives so that Iraqi men and 
women could vote today and determine 
their own future. 

My most sincere thanks and the 
thanks of a grateful Nation is extended 
from every quarter today to these men 
and women who have performed so cou-
rageously and so remarkably and have 
made this day and this election pos-
sible. I do not know how we can thank 
them enough, but it is a privilege for 
me to stand before the people’s House 
and call attention to these wonderful 
men and women who represent Amer-
ica and all we stand for: freedom, de-
mocracy, equal opportunity. 

They did it today. What a tribute to 
them, but especially a tribute to their 

families, the moms and dads, wives and 
husbands of those soldiers, sailors, air-
men and marines whose lives have been 
lost in the quest for freedom for people 
around the world. 

So as I close, Madam Speaker, thank 
you for allowing me to speak tonight 
on behalf of myself, the Eighth Con-
gressional District of North Carolina, 
the home of Fort Bragg, the 18th Air-
borne Corps, the 82nd Airborne Divi-
sion, and all the men and women in 
uniform. God has blessed America so 
richly by giving us these men and 
women who have stood and fought and 
won for democracy. 

God bless them all. 
f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

(Mr. DeFAZIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

IRAQI ELECTIONS 

Ms. WOOLSEY. Madam Speaker, I 
ask unanimous consent to speak out of 
order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 

There was no objection. 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Madam Speaker, 
with the holidays upon us, some Mem-
bers of this body have been working 
really hard to divert attention from 
much of the pressing issues that we 
should be working on in this Congress. 
They have been doing this by com-
plaining about some kind of war on 
Christmas. 

You can always tell when their poll 
numbers are down. That is when they 
reach into their bag of culture war 
tricks and gin up a divisive con-
troversy that has nothing to do with 
Americans’ real challenges and Ameri-
cans’ real aspirations. It is really inter-
esting, my colleagues on the other side 
of the aisle are very interested in pre-
serving the symbols of Christmas. But 
the war they are supporting and the 
budgets they are passing, more Scrooge 
than Santa, demonstrate that they 
have forgotten the true meaning of 
Christmas, particularly the part about 
peace on Earth and goodwill towards 
all. 

Besides, how many casualties have 
there been in this so-called war on 
Christmas? Here is a hint. Several 
thousand less than the war on Iraq. 
Today, without a doubt, we should con-
gratulate the Iraqi people for what ap-
pears to be a successful, high turnout 
election. For the third time this year, 
courageous Iraqi citizens have enthu-
siastically exercised their democratic 
rights. 

But successful elections do not, and 
cannot, obscure the devastating na-

tional tragedy that is the Iraq war. It 
does not change the fact that over 2,100 
Americans have died for weapons of 
mass destruction that never existed. It 
does not change the fact that this war 
has turned Iraq into a hotbed of ter-
rorist activity. It does not change the 
fact that our troops are sitting ducks 
for the insurgents who have been 
emboldened, not deterred, by our mili-
tary presence in Iraq. 

Now that the elections are over, the 
question is, What now? What next in 
terms of U.S. policy towards Iraq? 
Aside from trying to spin it and take 
credit for it, what is the President’s re-
action to this Iraqi election? All indi-
cations are that even with a modest re-
duction in troops, he will insist that we 
must stay the course. That means con-
tinuing with this bloody occupation 
that has killed or maimed thousands of 
our people, has cost us hundreds of bil-
lions of dollars and turned the entire 
world against us. Furthermore, he will 
not see the irony in celebrating Iraqi 
democracy while we use United States 
taxpayer money to manufacture propa-
ganda and spread it in the Iraqi press. 
He will ignore the contradiction in 
praising Iraqi freedom while violating 
civil liberties at home by pushing for a 
more heavy-handed and invasive sequel 
to the PATRIOT Act. 

Here is the bottom line: a successful 
Iraqi election should, at the very least, 
reinforce the imperative of bringing 
our troops home. If Iraq is truly able to 
self-govern, then we have no business 
occupying their country and meddling 
in their affairs. 

I have argued all year long that it is 
time to restore Iraqi sovereignty and 
give Iraq back to the Iraqi people. If 
the election is a watershed moment, as 
the White House claims, then what is 
the continued justification for having 
our troops over there in harm’s way? 

Now is the time to enlist the support 
of the international community to es-
tablish an interim security force for 
Iraq. But that is just the first step. As 
I have written to the President in a let-
ter signed by 61 other Members of the 
House, the United States must also 
launch a diplomatic offensive recasting 
our role in Iraq as a reconstruction 
partner, rather than a military occu-
pier. 

We must also lead the way in estab-
lishing an international peace commis-
sion to oversee the post-war reconcili-
ation and coordinate peace talks be-
tween Iraq’s various factions. 

Madam Speaker, sometimes it seems 
like the only people who still support 
this war work in the big white building 
down Pennsylvania Avenue. There is 
barely any constituency left for our 
Iraq policy. The majority of the Amer-
ican people are not behind it; our glob-
al allies are not behind it. The Iraqi 
people are not behind it. Even Iraqi 
leaders, Sunnis, Shiite and Kurdish 
alike, who agree on practically noth-
ing, have united around the call for the 
United States military to leave. With 
the Iraqi people having voted once 
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again, let us offer the ultimate vote of 
confidence in their democracy. Let us 
reward the self-sufficiency they have 
demonstrated by giving them their 
country back and bringing our Amer-
ican soldiers home. 

f 

2330 

The SPEAKER pro tempore (Mrs. 
SCHMIDT). Under a previous order of the 
House, the gentleman from Texas (Mr. 
POE) is recognized for 5 minutes. 

(Mr. POE addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Maryland (Mr. WYNN) is 
recognized for 5 minutes. 

(Mr. WYNN addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

U.S. AUTO INDUSTRY SUPPORTS 
UNIVERSAL HEALTH CARE—IN 
CANADA 

Mr. MCDERMOTT. Madam Speaker, I 
ask unanimous consent to take my 
Special Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 

There was no objection. 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min-
utes. 

Mr. MCDERMOTT. Madam Speaker, 
as we spend our time here talking 
about Christmas and the war on Christ-
mas, I think we have missed the whole 
point. At least the Republicans have. 

My passion since I arrived in Con-
gress has been that every American 
should have access to affordable health 
care coverage. It should be a right, not 
a privilege as it is today. Over 45 mil-
lion Americans have no coverage at all, 
and millions more cannot afford to get 
sick because of inadequate or expensive 
coverage. 

Democrats have made health care a 
top priority, but the Republicans have 
not. Christmas trees seem to be more 
in their order. I have repeatedly intro-
duced H.R. 1200, universal health care 
legislation. My friend and colleague 
JOHN DINGELL has done the same. My 
colleague JOHN CONYERS has done the 
same. We have many proposals all ap-
proaching a universal solution to a 
problem for this country. 

Dozens of Democrats have been will-
ing to sign on to this bill. But the ma-
jority, the Republicans, have talked 
but done absolutely nothing. Instead, 
they have used every opportunity to 
disparage government and claim that 
solutions to everything always end in 
the words ‘‘incorporated,’’ 
‘‘privatized.’’ Whether it is Social Se-
curity or Medicare or drugs or what-
ever, it always has got to be private. 

Republicans claim government, the 
one they control, is incapable of ad-
dressing America’s needs. They proved 
it down in Louisiana. They proved it 
themselves. Their tortured logic says 
that we can wage war, but we cannot 
solve the health care crisis. 

Pick up the newspaper, and the con-
clusion is inescapable. There are no 
more tomorrows. The health care crisis 
is real and a present danger to the 
American people and the U.S. econ-
omy, much more than this war on ter-
ror. 

Especially hard hit is the manufac-
turing sector. Employees throughout 
the country are bracing for plant clos-
ings or wage and benefit cuts. We came 
out here and did pensions again today. 
We continue to do it to the workers. 

Companies like General Motors and 
Ford cite the cost of providing health 
care coverage as a major factor in their 
current financial crises. So quietly be-
hind the scenes here on Capitol Hill, 
the domestic auto industry has been 
talking to lawmakers about a bailout. 
They are looking for tens of billions of 
dollars next year and say it is required 
to save the auto industry and thou-
sands of family wage jobs. 

I am a strong supporter of America’s 
labor movement and a strong supporter 
of family wage jobs. And if a company 
treats its employees right, I strongly 
support them as well. That might 
make me a candidate for supporting an 
auto bailout. But it really makes me 
wonder why Republicans will not join 
Democrats and fight for its family 
from within, a health care system that 
is destroying people, business, and our 
way of life. 

Republicans say, let the market fix 
it. Well, we have done that. And the 
special interests have said stay out of 
it because people like me want this Na-
tion to guarantee health coverage for 
everybody. Lobbyists make a living in 
this town out of spinning the tale of us 
against them and how we have to do it 
individually, and we cannot do it as a 
country. 

Well, I will enter into the RECORD a 
letter that sets the record straight and 
give us a chance to finally confront 
America’s health care crisis. This let-
ter was sent separately to the Cana-
dian government by the Ford Motor 
Company, General Motors, Daimler 
Chrysler and the union representing 
auto workers in late 2002. 

The so-called big three U.S. car com-
panies put their full support behind 
publicly, publicly, funded health care 
in Canada. Let me read some excerpts. 
‘‘Canada’s publicly funded health care 
system provides essential and afford-
able health care services for all Cana-
dians, regardless of their income. For 
both employers and workers in the 
auto industry, it is vitally important 
that the publicly funded health care 
system be preserved and renewed.’’ 

The letter sent by GM, Ford, and 
Daimler Chrysler, concludes: ‘‘In addi-
tion to reinforcing the quality and ac-
cessibility of health care for all Cana-

dians, these measures would also help 
to ensure the long-run success of the 
Canadian auto industry.’’ There is a 
business reason to do it. That is the 
U.S. auto industry acting outside the 
United States. It is time for them to 
act inside the United States and for us 
to act. 

H.R. 1200 provides universal health 
care with guidelines for Federal Gov-
ernment decisions by local government 
and health care by the private sector. 

My Democratic friends have other 
ideas. There is more than one idea how 
to do this. We ought to get them on the 
table. It is time for the Republican ma-
jority to make health care a priority. 
It is time for the auto industry to sup-
port a solution that is morally respon-
sible and economically urgent: health 
care. Every American has a right. 

Madam Speaker, we have been talk-
ing about it, and we have not done any-
thing. It is it time to stop talking 
about Christmas trees and start talk-
ing about health care for all Ameri-
cans. 

SEPTEMBER 10, 2002. 
Canada’s publicly funded health care sys-

tem provides essential and affordable health 
care services for all Canadians, regardless of 
their income. Publicly funded health care 
also enhances Canada’s economic perform-
ance in several important ways. 

The auto industry is Canada’s most impor-
tant export industry; it directly employs 
over 150,000 Canadians in high-wage jobs, 
supports hundreds of thousands of other 
spin-off jobs, produces $90 billion worth of 
shipments per year, and generates billions of 
dollars in tax revenues for all levels of gov-
ernment in Canada. The success of this in-
dustry has been crucial to Canada’s eco-
nomic progress over the past decade. Can-
ada’s health care system has been an impor-
tant ingredient in the auto industry’s per-
formance. 

Workers in the auto industry, and in the 
many manufacturing and service industries 
which supply automakers, benefit directly 
from access to public health care services. 
Thanks to this system, they are healthier 
and more productive. Employers in the auto 
industry, meanwhile, enjoy significant total 
labour cost savings because most health care 
services are supplied through public pro-
grams (rather than through private insur-
ance plans). 

The public health care system signifi-
cantly reduces total labour costs for auto-
mobile manufacturing firms, compared to 
the cost of equivalent private insurance serv-
ices purchased by U.S.-based automakers; 
these health insurance savings can amount 
to several dollars per hour of labour worked. 
Publicly funded health care thus accounts 
for a significant portion of Canada’s overall 
labour cost advantage in auto assembly, 
versus the U.S., which in turn has been a sig-
nificant factor in maintaining and attracting 
new auto investment to Canada. 

Canada’s publicly funded health care sys-
tem is now facing demographic, techno-
logical, and fiscal pressures. The erosion of 
publicly funded health care through meas-
ures such as the delisting of currently-cov-
ered services, the imposition of user fees, the 
failure of the public system to keep up with 
the changing nature of health care, and new 
costs such as prescription drugs and home- 
care, will impose significant costs on auto-
motive employers and undermine the 
attractiveness of Canada as a site for new 
automotive investment. 
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For both employers and workers in the 

auto industry, it is vitally important that 
the publicly funded health care system be 
preserved and renewed, on the existing prin-
ciples of universality, accessibility, port-
ability, comprehensiveness, and public ad-
ministration. The system needs a secure 
multi-year funding base from government, 
and must be expanded to cover an updated 
range of services (including prescription 
drugs and home care services) that reflects 
both the evolving nature of medical science 
and the emerging needs of our population. 

To this end, Ford Motor Company and 
CAW-Canada jointly urge the federal and 
provincial governments to take appropriate 
actions to preserve the public health care 
system, secure its funding base, and mod-
ernize the range of services which it covers. 
In addition to reinforcing the quality and ac-
cessibility of health care for Canadians, 
these measures would also help to ensure the 
long-run success of Canada’s auto industry. 

ALAIN BATTY, 
President and Chief Executive Officer, Ford 

Motor Company of Canada, Limited. 
BASIL ‘‘BUZZ’’ HARGROVE, 

National President, CAW-Canada. 

f 

A FREE IRAQ 

Mr. KING of Iowa. Madam Speaker, I 
ask unanimous consent to take my 
Special Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Iowa? 

There was no objection. 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Iowa (Mr. KING) is recog-
nized for 5 minutes. 

Mr. KING of Iowa. Madam Speaker, I 
appreciate the opportunity to be recog-
nized on the floor of this United States 
Congress and the opportunity to ad-
dress the Members. 

As I sit here and listen to this discus-
sion that has gone on tonight, I would 
kind of like to unravel some of this 
from the top down and little bit. And, 
again, the lamentations come down 
about all the things that are going 
wrong in the world and particularly a 
list of things that are allegedly going 
wrong in Iraq. 

My colleagues might notice that my 
finger is purple today. And it is purple 
in celebration and in solidarity with 
the freedom of the Iraqi people. The 
people have gone to the polls three 
times in this calendar year, and each 
time they said it could not be done, 
and each time they did an even better 
job. The January 30 election that elect-
ed the interim government that has 
now put together the constitution; the 
October 15 election that ratified the 
constitution; and then today’s election 
that concluded today, December 15 by 
their calendar, that has now elected a 
new general assembly that will select 
from them a prime minister. And he 
will be seated in March, and they will 
be the most sovereign, the most rep-
resentative Arab country in the world. 
Imagine that, Madam Speaker, sitting 
at the United Nations with Iraq having 
the most integrity because they rep-
resent the real people in their govern-
ment. 

The argument came from the gentle-
woman that there were no weapons of 
mass destruction and that was alleg-
edly the only reason that we went 
there. When did this country give up on 
liberation, Madam Speaker? Did we 
give up on this when we went to the 
Philippines after the USS Maine was 
sunk in Havana Harbor? We had the 
Spanish-American War that took place, 
and the USS Maine is still at the bot-
tom of the harbor in Havana. But the 
Filipino people were liberated by the 
United States Marine Corps, and today, 
the Filipinos are grateful that the 
Americans came and liberated them, 
and we carried over there our way of 
life, our free enterprise system, our 
property rights concept, an educational 
system, an English language. And 
today, they are a prosperous people be-
cause they were liberated by Ameri-
cans in 1898. 

And look at the liberation that took 
place in the Civil War, Madam Speak-
er. There the war was about States’ 
rights. It was about saving the Union. 
Abraham Lincoln’s efforts were focused 
on saving the Union. And then, later on 
in the war, he signed the Emancipation 
Proclamation. No one thought too 
much of it at the time. Now we remem-
ber that as the war to free the slaves. 

So sometimes we have to have a list 
of reasons why we have to go to war, 
Madam Speaker. And this is a war that 
has freed 25 million Iraqi people, 25 
million Afghanis, has established the 
lodestars for the Arab world to follow 
this democracy that is going to be now 
a prosperous Iraq, and that can bring 
freedom to the entire Arab world, 
which brings peace to most of the 
world as we know it and eliminates the 
habitat for terrorists throughout the 
world. 

This is a very, very noble thing that 
this country has done. It is a very, very 
noble sacrifice on the part of the 2,100 
and more Americans who have sac-
rificed their lives for the freedom of 
the Iraqi people, for the safety of the 
American people. 

It is not a terrorist center there un-
less you want to say a grave center for 
terrorists. They are taking 3,000 terror-
ists off the street every month between 
killed and captured. That is far more 
than the casualties that we are taking. 
Saddam Hussein was killing his own 
people at the rate of 182 per day, 
Madam Speaker. That adds up to over 
100,000 Iraqis that are alive today that 
would not be if Saddam Hussein were 
still running his torture chambers, still 
running his plastic shredder machine, 
and with weapons of mass destruction, 
real gas weapons of mass destruction, 
killing his own people. This adds up to 
a humanitarian effort that is not un-
surpassed in the world but unsurpassed 
by other countries aside from the 
United States of America. 

The argument that we are using dol-
lars to purchase propaganda in the 
Iraqi newspapers. Good night. How far 
do you to go to make an argument 
against the American people? Maybe 

we ought to spend these tax dollars to 
try to get the real news printed in the 
New York Times or the Washington 
Post, Madam Speaker. If that is what 
it takes, that is what we ought to do 
because part of this war is to defend 
our troops and our military. And I am 
tired of listening on this floor, and I 
did not hear it happen tonight, of peo-
ple that say, ‘‘I support our troops but 
I oppose the war.’’ That means they op-
pose their mission, and they are asking 
soldiers to put their lives on the line 
for a mission that they do not believe 
in. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Illinois (Mr. EMANUEL) is 
recognized for 5 minutes. 

(Mr. EMANUEL addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

FOREIGN-HELD DEBT 

Ms. KAPTUR. Madam Speaker, I ask 
unanimous consent to take my Special 
Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Ohio? 

There was no objection. 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes. 

Ms. KAPTUR. Madam Speaker, there 
are some things that Congress and the 
President can really do something 
about. And one of those is the manage-
ment of our Federal accounts. 

The news today reports in USA 
Today, Oil imports help push the trade 
gap to record highs. Every time I see 
the fact that we are importing more oil 
than finding ways to become more en-
ergy independent here at home, I say 
to myself, there is something that 
America really can do but is not doing. 

The New York Times reported, and I 
include this in the RECORD, today that 
the U.S. trade deficit indeed has hit 
record highs, threatening U.S. growth. 
We are going deeper and deeper into 
debt every day with imports climbing 
much faster than exports. The Amer-
ican people know this. One can hardly 
find anything made in this country 
anymore. In fact, the trade deficit is so 
huge, it is now three-quarters of $1 tril-
lion and rising and, with it, our foreign 
indebtedness. This widening gap is 
likely to reduce our overall growth as 
a country. 

Now, our thirst for imported petro-
leum as a part of this increase rose 13 
percent. And the Secretary of Treasury 
is living in another world when he says 
the reason that we are going into hock 
is because other nations are not grow-
ing fast enough, when, in fact, other 
nations are the very countries that are 
lending us money to make up this gap. 

The New York Times says a growing 
number of economists worry that the 
United States has become locked into 
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becoming the world’s consumer of last 
resort, a role that is leading to ever 
higher levels of foreign indebtedness fi-
nanced in large part by central banks 
of China, Japan and other Asian coun-
tries. 

And not just Asian. As this chart il-
lustrates, the amount of debt being 
held by foreigners is going up. Japan, 
over $100 billion over last year to a 
level of $681 billion. They are literally 
owning us, owning our debt. 

Europe, $471.8 billion. And a lot of 
that, I think, comes through the Lon-
don markets, particularly the oil mar-
kets. So this masks some of the buying 
that actually is occurring through the 
Middle East. 

China, Hong Kong, at a level now of 
over $295 billion. And those kinds of 
ownership of our assets and debt means 
we owe them interest. And that level of 
interest is what I want to discuss to-
night. 

The proportion of our foreign-held 
debt is now nearly half of what we owe 
as a country. Nearly half. It has grown 
exponentially, and the interest we pay 
on that debt is one of the largest com-
ponents of the Federal budget. In fact, 
in this coming fiscal year, the interest 
alone that Americans will pay to for-
eigners for their borrowings to us will 
be nearly $100 billion. Take the amount 
that we have to pay Hong Kong and 
China for what they have lent to us. 
We will pay them over $13 billion. How 
much is $13 billion? $13 billion is nearly 
equal to all of the money we spend as 
a Federal Government financing stu-
dent loans in the Pell grant program to 
make post-secondary study a reality 
for thousands of students. 

b 2345 

How about the $30 billion in interest 
that we will owe Japan, when you 
think that that amount is $6 billion 
more than we devote to funding the No 
Child Left Behind Act. And it is twice 
as much as we spend on funding em-
ployment training and unemployment 
services combined. 

In Ohio, for example, this past week 
only one school in the northeastern 
part of Ohio got funds in order to do 
additional job training, though Presi-
dent Bush campaigned very hard on 
that issue in Ohio. Ohio did not get 15 
grants or 20 grants, we got one. 

Our money is going to pay interest to 
foreigners who are lending us money. 
We are cutting money for Head Start 
by more than $11 billion, and yet we 
are paying over $100 billion to foreign 
interests who are lending us money. We 
cannot afford to pay TRICARE for the 
needs of those in the Guard and Re-
serve, many of whom are returning 
home and finding their benefits are 
cut, and we have a shortfall in the vet-
erans affairs budget. All of those ac-
counts put together are a pittance 
compared to the interest that we are 
paying on our foreign-owned debt. 

I have introduced, along with several 
of my colleagues on both sides of the 
aisle, H.R. 4405, The Trade Balancing 

Act of 2005, which will require that in 
cases in which the annual trade deficit, 
that is the trade gap, the difference be-
tween imports and exports, between 
the United States and another country 
is $10 billion a year for three consecu-
tive years, the President must take the 
necessary steps to create a more bal-
anced trading relationship with that 
country. 

I am asking my colleagues to help 
communicate this message to the 
President, to our colleagues, before a 
foreclosure sign is posted on our Treas-
ury building. There could be nothing 
more important that this Congress 
could do than to turn a sound economy 
over to the future. 

Madam Speaker, I will place these 
additional articles in the RECORD. Let 
us put America back on an even keel. 

TRADE DEFICIT HITS RECORD, THREATENING 
U.S. GROWTH 

(By Edmund L. Andrews) 
WASHINGTON, Dec. 14.—The United States’ 

trade deficit ballooned to a record in Octo-
ber, the government said Wednesday, with 
imports climbing much faster than exports 
even though prices for imported oil declined. 

The trade deficit widened by $3 billion, to 
$68.9 billion, confounding forecasts on Wall 
Street that the gap would narrow and sig-
naling that the nation’s huge trade imbal-
ance has not begun to stabilize. 

The nation’s deficit is on track to top $700 
billion this year, up from last year’s record 
of $618 billion, and its foreign indebtedness is 
rising at least as rapidly. 

Because imports are about 50 percent high-
er than exports, the United States would 
need to increase exports twice as fast as im-
ports simply to keep its imbalances from 
growing even more. 

The widening gap is likely to reduce the 
nation’s overall growth in the final quarter 
of this year. Morgan Stanley reduced its 
forecast for growth this quarter to 3 percent, 
from 3.4 percent on Wednesday, and Merrill 
Lynch shaved its already pessimistic fore-
cast to just 2.3 percent. 

News of the deficit also ignited a fresh 
round of political accusations in Washington 
over trade and globalization, with Democrats 
accusing President Bush of being soft on 
countries like China. 

The United States stepped up its purchases 
from every part of the world and in most cat-
egories of goods, even as global demand soft-
ened, the Commerce Department reported. 

The trade deficit with China through Octo-
ber hit $166.8 billion, exceeding the $162 bil-
lion deficit with China for all of last year. 

Over all, the Commerce Department esti-
mated that American exports grew by 1.7 
percent in October, while imports climbed 2.7 
percent. 

But exports were weaker than the headline 
numbers implied, because virtually all of the 
increase stemmed from a big increase in air-
craft sales after the end of a strike at Boe-
ing. 

Excluding aircraft, exports of capital goods 
and industrial goods were essentially flat. 
Exports of consumer goods declined 5.6 per-
cent, to $9.37 billion. 

Many analysts had expected the trade def-
icit to narrow slightly, partly because of the 
increase in airplane exports and partly be-
cause oil prices declined slightly during the 
month. 

But American thirst for imported petro-
leum shot up 13 percent, largely to make up 
for the loss of production in the Gulf of Mex-
ico cause by Hurricane Katrina. 

The United States’ trade deficit with the 
Organization of the Petroleum Exporting 
Countries totaled $77 billion for the first 10 
months of this year, up from $59.1 billion for 
the same period last year. The higher deficit 
is the result of both higher oil prices over 
the last year and higher volumes of imports. 
But that was only part of the reason that the 
trade balance deteriorated. The trade bal-
ance for nonpetroleum products for the first 
10 months of this year has widened to $447 
billion, up from $400 billion last year. 

Representative Benjamin L. Cardin of 
Maryland, a top Democrat point man on 
trade issues, accused the Bush administra-
tion of failing to create an effective strategy 
for dealing with unfair trade practices. 

Representative Marcy Kaptur, an Ohio 
Democrat, stepped up her call for legislation 
to force the administration to take action 
against countries that consistently run trade 
surpluses with the United States of more 
than $10 billion a year. 

Even some Republicans expressed dismay 
at the size of the deficit. 

‘‘Small business owners in Maine and 
across the nation are fighting to remain 
competitive with countries such as China 
that flagrantly disregard fair trade prac-
tices,’’ said Senator Olympia J. Snowe, Re-
publican of Maine. 

The Treasury secretary, John W. Snow, 
said the administration was pushing coun-
tries like China, but added the trade deficit 
was largely a result of slow growth in other 
countries. 

‘‘If our major industrialized trading part-
ners were growing faster, the U.S. wouldn’t 
have such a large trade gap,’’ Mr. Snow said 
at a briefing on the economy with Commerce 
Secretary Carlos M. Gutierrez and Labor 
Secretary Elaine L. Chao. 

The American economy grew at an annual 
rate of 3.8 percent in the first three quarters 
of this year, far faster than either the Euro-
pean Union or Japan. 

A growing number of economists worry 
that the United States has become locked 
into being the world’s consumer of last re-
sort, a role that is leading to ever higher lev-
els of foreign indebtedness financed in a 
large part by central banks of China, Japan 
and other Asian countries. 

Robert Sinche, a currency strategist at 
Bank of America, predicted on Wednesday 
that foreigners would own about $4 trillion 
in American assets, about 30 percent of its 
gross domestic product, by the end of 2006. 

f 

IRAQ AND THE 56TH BRIGADE 
Mr. GOHMERT. Madam Speaker, I 

ask unanimous consent to speak out of 
order. 

The SPEAKER pro tempore (Mrs. 
SCHMIDT). Is there objection to the re-
quest of the gentleman from Texas? 

There was no objection. 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Texas (Mr. GOHMERT) is 
recognized for 5 minutes. 

Mr. GOHMERT. Madam Speaker, it 
was truly great to have the 56th Bri-
gade home this past weekend from 
Iraq. Commanded by Colonel James 
‘‘Red’’ Brown of Lindale, Texas, they 
did a great thing this past year. It was 
the largest deployment of troops from 
the Texas reserve unit since World War 
II. This was not just a difficult year in 
their own and their families’ lives, it 
was a historical year for the ages. 

Many believe that the area Iraq occu-
pies was where mankind had its begin-
ning. There, in the cradle of mankind, 
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Iraq, had an historic election of rep-
resentatives to write a constitution. It 
drafted and approved its constitution, 
and now today, because of the efforts of 
so many military members, including 
the 56th, that area elected its first true 
representatives to lead a democratic 
form of government. 

There are those who have said it is a 
quagmire in Iraq and it is a mistake for 
us to be there. Some made these state-
ments because of personal heartache. 
Some, on the other hand, were made 
from partisan political motivation, and 
some from disdain for our president 
and a desire to see his efforts fail, even 
though it risked world stability and 
national security. 

But our soldiers were there. They 
know they have done a great thing. 
They have seen the admiring faces of 
Iraqi children that were never present 
in Vietnam. They have heard gratitude 
from many there in Iraq, our soldiers 
have. We have not heard as much here. 

They not only fought, protected and 
defended, the 56th, for example, built a 
school and other important infrastruc-
ture improvements. They also saw the 
frantic efforts of terrorists who were 
terrified that democracy and the peo-
ple will begin to rule over them and 
their oppressive dictatorial ways. They 
kept many terrorists occupied there, 
rather than here in America. 

Some say that the freedom, democ-
racy and liberty they were fighting for 
and the evil they have fought against 
simply was not worth it. My friends, it 
is worth it, and they are our heroes. 
They and their families have sacrificed 
for us, and we are grateful. 

My friend from Lindale, who is also a 
Texas Aggie and a citizen soldier, Colo-
nel Brown, is an American patriot. He 
and his distinguished command Ser-
geant Major Chambless led a band of 
great American patriots, and they led 
them well. 

The quote from the 1800s by philoso-
pher John Stewart Mill certainly ap-
plies to our present situation. He said, 
‘‘War is an ugly thing, but not the 
ugliest of things. The decayed and de-
graded state of moral and patriotic 
feeling which thinks that nothing is 
worth war is much worse. The person 
who has nothing for which he is willing 
to fight, nothing which is more impor-
tant than his own personal safety, is a 
miserable creature and has no chance 
of being free unless made and kept so 
by the exertions of better men than 
himself.’’ 

Those who have been serving in Iraq 
and Afghanistan and in harm’s way on 
our behalf are some of the better peo-
ple of whom Mills spoke. 

Today was just an incredible day in 
Iraq. That for which we have been hop-
ing and fighting happened. The Iraqis 
elected their first elected officials who 
will preside for the next years to come. 
There have been threats this year 
against any Iraqi who voted on. Those 
Iraqis who stuck their fingers into the 
ink knew they were readily identifiable 
for two to three weeks to any terrorist 

that wanted to kill them. What cour-
age. We have voters here who will not 
even go out if it sprinkles or rains, and 
yet they were willing to risk the threat 
of death. They are not out of the 
woods. They can see the home lights 
though glowing from where they have 
gotten. 

It was particularly distasteful 
though that so many had stepped up 
their screaming and their histrionics 
to ‘‘pull out now.’’ Have you wondered 
why the surrender call became so shrill 
just weeks and days before this historic 
election? Many of those knew if things 
went too well, the President’s numbers 
might go up, the Republicans’ numbers 
might go up. So, some had good mo-
tives, some did not. They risked the 
national security. 

Now, because of the work of our he-
roes in Iraq, a great thing happened 
today, and we are grateful. May God 
comfort those who have paid with the 
sacrifice of a loved one in our Nation’s 
defense. May God bless our defenders, 
our champions, our servicemembers. 
God bless their efforts and keep them 
safe. And through their valiant efforts 
may God continue to bless our Amer-
ica. 

To those in Iraq, I say I look forward 
to seeing you in just a couple of days. 

f 

TRIBUTE TO SENATOR WILLIAM 
PROXMIRE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Wisconsin (Mr. KIND) is 
recognized for 5 minutes. 

Mr. KIND. Madam Speaker, early 
today the people of Wisconsin and this 
great Nation lost a great public serv-
ant, and I lost a good friend and a po-
litical hero, Senator William Proxmire. 
Senator Proxmire passed away at the 
age of 90 after a long and courageous 
battle against Alzheimer’s. 

I had the great fortune and honor to 
intern for Senator Proxmire after my 
junior year in college. He was to me all 
that is good and decent about public 
service. I valued his counsel and advice 
when I became a Member of the United 
States Congress. During his 32 years in 
the United States Senate, Senator 
Proxmire epitomized what a good pub-
lic servant should be about; hard work, 
dedicated, principled and accountable 
to the people he represented. 

He was famous back home in Wis-
consin for two things: Shaking a lot of 
hands and giving out a monthly Golden 
Fleece Award for the most ridiculous 
expenditure of taxpayer dollars. I am 
still amazed even today when people 
come up to me to share their favorite 
Proxmire story. I swear everyone liv-
ing in the State of Wisconsin during 
Senator Proxmire’s years in office had 
the opportunity to shake his hand at 
some sporting or other public event or 
on the main street of their hometown. 

He was tireless when it came to rep-
resenting the people of Wisconsin, and 
tireless traveling around the State to 
give people a chance to meet their 

United States Senator. He did it so 
well that in his last couple of election 
campaigns, he actually spent more 
money returning campaign contribu-
tions than he spent in his entire reelec-
tion campaign. He is probably the last 
person from a past political era who 
could do that in light of the mud-sling-
ing and the attack ads that, unfortu-
nately, exemplify modern campaigns. 

Also as an intern, I had fun inves-
tigating some of Senator Proxmire’s 
famous Golden Fleece Awards for 
wasteful government spending. Senator 
Proxmire was talking about fiscal re-
sponsibility before it became fashion-
able. Because of it, he was not the most 
popular guy in D.C. during those years, 
given the attention he would draw to 
wasteful programs or projects. 

I am sure he would be disappointed 
today to see the breakdown in fiscal 
management of taxpayer dollars and 
the return of large budget deficits that 
jeopardize our long-term economic and 
military strength, and I am also sure 
he would be disappointed today seeing 
the number of ethical and criminal in-
vestigations surrounding public offi-
cials in our country. 

He was a person above reproach. He 
believed that those involved in public 
service owed the people of this country 
a higher standard of ethical conduct, 
and he exemplified that conduct each 
and every day. 

His greatest regret in office he once 
said was his initial support for our in-
volvement in Vietnam. His greatest ac-
complishment was the ratification of 
the Anti-Genocide Treaty. For 19 
years, Senator Proxmire delivered a 
daily speech on the floor of the United 
States Senate about the need to ratify 
a treaty against genocide. He found it 
amazing that the leader of the free 
world would be one of the last coun-
tries to ratify the Anti-Genocide Trea-
ty, rather than being one of the first. 
But he persevered in reminding his col-
leagues of the moral imperative to do, 
and he finally ratification of the treaty 
shortly before his retirement in 1989. 

Senator Proxmire also would deliver 
a speech on the Senate floor about the 
need to stop the proliferation of nu-
clear weapons throughout the world 
which he viewed as potentially the ul-
timate genocide of human race. 

People back home in Wisconsin 
viewed him has a maverick because he 
called it the way he saw it. He believed 
in standing up for the little guy and 
treating everyone decently and fairly. 
He believed, as many of us do today, 
that there is too much big money in 
government and too much influence of 
large special interests affecting the 
public’s agenda. He was a strong advo-
cate for getting the big money out of 
politics and he supported campaign fi-
nance reform. 

His marriage to Ellen Proxmire was a 
true partnership in every sense of the 
word. Ellen and the family endured the 
demands and sacrifice of public life and 
were by Bill’s side during the difficult 
years battling Alzheimer’s. Through 
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their courageous battle, they helped 
open the eyes of many people about the 
urgent need to find a cure for this hor-
rific disease before the national tidal 
wave hits our country in future years 
due to our aging population. 

Much of what I learned about being 
an elected official I learned from Bill 
Proxmire. That is why I am proud to 
call myself a Proxmire Democrat. His 
legacy will endure, whether it is the 
call for greater fiscal responsibility 
with the people’s money, or leveling 
the playing field in politics for people 
who work hard and play by the rules. 

My thoughts and prayers are with 
Ellen and the entire Proxmire family. I 
hope they find some peace and comfort 
in the knowledge that Senator Prox-
mire touched many lives. He was loved 
by many, and he will be missed. 

May God bless Senator Proxmire and 
take him into His care. 

f 

THE DAWN OF A NEW DAY IN 
IRAQ 

Mr. GINGREY. Madam Speaker, I 
ask unanimous consent to speak out of 
order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Georgia? 

There was no objection. 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Georgia (Mr. GINGREY) is 
recognized for 5 minutes. 

Mr. GINGREY. Madam Speaker, I 
feel honored this evening as we ap-
proach the midnight hour here in 
Washington to realize that it is the 
dawn of a new day in Iraq. The sun is 
coming up almost as we speak, and I 
raise my hand and my index finger in 
symbolic fashion to salute the 10.5 mil-
lion people who went to the polls in 
that historic election on December 15. 

Madam Speaker, listen to what some 
of the Iraqi people have had to say 
about how they feel about the vote 
that was cast yesterday. ‘‘This day is 
revenge for Saddam.’’ Kurdish voter 
Chiman Saleh, whose two brothers 
were killed by Saddam’s forces. The 
ink-stained finger after he voted. 

‘‘The time has come to build Iraq 
with our own hands and to use the 
great wealth that God has granted to 
Iraq, to rebuild Iraq so that we can 
turn our poverty into wealth and our 
misery into happiness.’’ Prime min-
ister al-Jaafari. 

Finally, from the Associated Press, 
some good news: ‘‘So many Sunni 
Arabs voted that ballots ran out in 
some places. The strong participation 
by Sunnis,’’ the backbone of the insur-
gency, Madam Speaker, ‘‘bolstered 
United States hopes that the election 
could produce a broad-based govern-
ment capable of ending the daily sui-
cide attacks and other violence.’’ From 
the Associated Press. Good news in-
deed. 

Madam Speaker, listen to what Gen-
eral George Casey, the Multinational 
Force Commanding General in Iraq, 

said today: ‘‘The Iraqi people have had 
a great day. It is their third national 
poll this year: January 30th elections 
for the Transitional National Assem-
bly, 8.5 million people voted; October 
15th national referendum on the con-
stitution, 10 million people voted on. 
December 15th elections for a perma-
nent assembly, 10.5 to 11 million people 
voted, and many, many Sunnis. Voter 
turnout was high. We expect it to be at 
or above the October level. Turnout in 
the Anbar Province in western Iraq, 
the most violent part, the Sunni 
stronghold, is suspected to have in-
creased fairly substantially over Octo-
ber. There was low violence across 
Iraq. We expect it to be at or below the 
October level. The Iraqi Security 
Forces performed wonderfully to main-
tain security at the polling sites. The 
high sentiment was set this morning 
when Iraqis swiftly repaired damage 
from an improvised explosive device at 
a polling place and that polling site 
was still open at 7 o’clock in the morn-
ing.’’ 

Listen to this, Madam Speaker, from 
General Casey. ‘‘Three years ago, Sad-
dam Hussein was still tyrannizing the 
Iraqi people. The accomplishments of 
the Iraqis and the Coalition since then 
have been unprecedented, even in the 
face of a ruthless and a resilient insur-
gency. They include the transition to 
sovereignty, elections for a transi-
tional government, a peaceful transi-
tion from the interim to the transi-
tional government, the drafting and 
approving of the constitution, the 
building of Iraqi Security Forces to 
more than 200,000, and today, the elec-
tions for a permanent assembly.’’ 

Madam Speaker, as we close out, I 
just want to say that this is also a 
great day for those 2,175 soldiers, men 
and women, who have given their lives, 
15,000 others who have been severely in-
jured, and 30,000 or more innocent Iraqi 
people, many of them women and chil-
dren, who have given their lives for 
this cause. This is a great day. 

This gives some peace and comfort, I 
am sure, to the Brown family of At-
lanta, who gave their son Tyler, a First 
Lieutenant, in this battle, as he was 
killed in action; and the Johnson fam-
ily of Armuchee, Georgia, in my dis-
trict, when Joe and Janet gave their 
precious son Justin. 

At least some comfort will come to 
these families at this time of Christ-
mas when everybody else is celebrating 
and they have a certain sadness in 
their heart that will never go away. 
They will know that their sons did not 
die in vain, that this is the success 
that they were fitting and dying for. 
God bless them, God bless the Com-
mander-in-Chief, and God bless Amer-
ica. 

f 

RECALL DESIGNEE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker of the House 
of Representatives: 

OFFICE OF THE SPEAKER, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, December 15, 2005. 
Hon. Karen Haas, 
Clerk of the House, 
Washington, DC. 

DEAR MADAM CLERK: Pursuant to House 
Concurrent Resolution 1, and also for pur-
poses of such concurrent resolutions of the 
current Congress as may contemplate my 
designation of Members to act in similar cir-
cumstances, I hereby designate Representa-
tive BLUNT to act jointly with the Majority 
Leader of the Senate or his designee, in the 
event of my death or inability, to notify the 
Members of the House and Senate, respec-
tively, of any reassembly under any such 
concurrent resolution. In the event of the 
death or inability of that designee, the alter-
native Members of the House listed in a let-
ter placed with the Clerk are designated, in 
turn, for the same purposes. 

Sincerely, 
J. DENNIS HASTERT, 

Speaker of the House of Representatives. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair announces that on December 15, 
2005, the Speaker delivered to the Clerk 
a letter listing Members in the order in 
which each shall act as Speaker pro 
tempore under clause 8(b)(3) of rule I. 

f 

RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 12 o’clock and 4 min-
utes a.m.), the House stood in recess 
subject to the call of the Chair. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

5688. A letter from the Acting Director, De-
fense Procurement and Acquisition Policy, 
Department of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Informa-
tion Technology Equipment — Screening of 
Government Inventory [DFARS Case 2003- 
D054] received December 5, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

5689. A letter from the Acting Director, De-
fense Procurement and Acquisition Policy, 
Department of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Contract 
Modifications [DFARS Case 2003-D024] re-
ceived December 5, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

5690. A letter from the Acting Director, De-
fense Procurement and Acquisition Policy, 
Department of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Contract 
Administration [DFARS Case 2003-D023] re-
ceived December 5, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

5691. A letter from the Acting Director, De-
fense Procurement and Acquisition Policy, 
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Department of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Extraor-
dinary Contractual Actions [DFARS Case 
2003-D048] received November 16, 2005, pursu-

ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Armed Services. 

5692. A letter from the Acting Director, De-
fense Procurement and Acquisition Policy, 
Department of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-

quisition Regulation Supplement; Acquisi-
tion of Telecommunications Services 
[DFARS Case 2003-D055] received November 
16, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Armed Services. 

N O T I C E 

Incomplete record of House proceedings. 
Today’s House proceedings will be continued in the next issue of the Record. 
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